
From:
Sent:
To:
Cc:

Subject:

GERC < ge rc@ gercin.org >

19 November 2018 12:03

pandeysr@gercin.org
'Wasim Ansari'
FW: Petition No. 1747 of 2ll1 8

{""^*- -*.- F't-].x tL1

From: Varun Pathak <varun.pathak@varunpathak.com>

Sent: 17 November 2018 11:20 AM

To: sldcabt@gmail.com
Cc: gerc@gercin.org
Subject: Re: Petition No. 77 47 of ZOLS

Dear Sir,

On Sar. l7 Nov 2018 at l0:il- SLDC ABl' <!ld!4.b1@gn:ail.com> wrotL-:

Dear Sir.

Plz provide hardcopy ol the said petition
With regards.
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. light ol1he larv laid dorm b-v rhe Supreme Courl ol'lndia in Central Electricity Regulatory Commissiotr r''

Nati-onal l{ydroelectric Powcr Corporation l-td [12010) l0 SCC 2801 sc-n'ice by cmail is va]id service. This is

also captured by the pnrvisions oltlre lnlbrmation and'lcchnology Act and other otders passed following the

above judgement.

However. I hirve sent a hard copl- of tlrc petitinn 3gqin by speed post todat itsell"

Request you to fi1e your response based trn the scanned copl' ol'the petition'

Best rcgards.

Varun Parhak.
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On Fri, Nov 16. 20lS at 7:43 I'M Varurr Pathak <vanrn.pathakf0lvarunpattu*.conr> wrote:

Dear Sirs.

Please Sntl atlached the scanned copl' of the Petition No l747 ol-2018' Ttris is h,"- rvav o{'electtonic

service bv the Petitioncrs.

Ilcst regards.

Varun Patlrak

-5.G !)rn! No:- 66eZet /hrQc lWq
9\

Wasim Ansari
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From:
Sent:
To:
Cc:

Subje€t:

GERC < gerc@gercin.org>
19 November 201g 12:03
pandeysr@gercin.org
'Wasim Ansari,
FW: Petition No. 1747 of 20tB

From: SLDC ABT <sldcabt@gmail.com>
Sent: 17 November 2Ol8 1O:32 AM
To: varun.pathak@varunpathak.com
Cc: GERC <gerc@gercin.org>
Subject: Re: petition No. 17 47 of 21lg

Dear Sir.

dj;fl?:'ffil"rdcop-v or rhe said pctirion.

SLDC

CFWCs to: 'l'he Secrelory. CERC.... tbr kind inlbrnraritrn

On Fri. Nov 16.20lg at 7:43 pM Vanm palhak <varun- thak atiak .conl> wroteDear Sirs.

:J:n:il:t;:1ij:,o,"tl;.::""*o cop)'or'rhe Peririon No. r747 or20rs. nis is by wayorerecrronic

Best regards.

t'arun Pathak.
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GIIJARAT EMRGY TRANSMISSION CORPORATION LTMITED ){

=G CIN No. t:lrr I O0(;l M)l,SL;Crr:l(,r) I ti

STATE LOAD DESPA'I'C}I CEN'IIIE
l32Kv Gotri S/s Compound, Gohi Rooct, Vrrrjrcloro-39002
l't'icphonc No.(0265) 2352101 i:;r . ,,... r 'r, ,, , r :l

Web; www.sldcguj.com, e-Mail : sld(nl:r(,rrBnr.lI conl

T
/;

I

No: GETCO/SLDC/ FKIA/ t{\g' Date:151r'Nov'18

eed Pos

To,
1) Federation of Kutch Industries Associations,
5th Patel Towers,Nr Jaynagar Busstop,
Bhuj Mirzapur road,Bhuj-37000 l,Kutchh,Gujarat

2) Federation of Gujarat Industries,
FGI Buisness Centre,Gotri Sevasi Road,
Khanpur,Nr Sevasi,Vadodara-391 101

subject: Petition no fi,a-71!2ot8 in the matter of methodology of determination
of additiona I surchar es.

ilel: ili:RC.r/l-r:q.li 2013,/ L /7 1 dLd U. 10, iS

Dear S ir,

with reference !o above capcioneci subject and ietrer urrder refer-ijiift, it is i,o
inform that this ofFice (i.e sLDC) has not received copy of petition till this date, so
we are unable to file reply in timeframe mentioned in above referred lelter dtd
8.10. 18 of Hon'ble GERC.

This is for your information and needful action.

Thanking you,

Yours faithfully,

For State Load Dispatch Centre-Gujarat,

.E.rl -'
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-T.
(B B Mehta)
Lirier L.,lg. r Ieer (sLr.,LJ ll$^s
C Cs to:

e Secretary,
Gujarat Electricity Regulatory Commission,
6tr' Fioor, GIFT One Road 5C, Zone 5, GIFT CIry
Gandhinagar - 382355

..... For kind information.

b4

RcE,slered CltcE Vlcy{rtBr,2,t,on. Rd.r. Couise, VTOCOARA - ,i ,ir r:-.
T3rer,lrone No rC25-4) i35;tn86iDl fa\ No 2!ii0i-ri:3?816.1 LULJvNI l Vr',.r ,. _:r:f:,rulir,.r.i:x.-



Date: l( t2 t0le

GUJARAT URuA VIKAS NIGAM LIMITED
tv Sardar patel Vidyut Bhavan, Race Gourse,

Phone (0265) (Direct), 23347s 1 pBX: (0265) 2310582_86
Fax : (0265) 2344049,2337919, 2ZtBj64

Vadodara 390007
Web : www.guvnl.com

crN u40109GJ2004SGC0451S5
Ref.N o.: GUVNUCOii/A dditional Surcha rge/ e61

To,

7/'fhe Secretary
'. Gujarat Electricity Regulatory Commission

6th Ftoor, GIFT ONE, 
"

Road 5-C, Zone- S,
Gandhinagar - 382 35S

By FAX 079 -23602360, 2OS4rSs

sub: Reply to the petition No. 1747 of 20lB fited by Federation of Kutchlndustries Associations (FOKIA).

Sir,

Anent to the above cited subject, prease find encrosed herewith Repry on Affidavit(five copies originar prus four; in tne matter-oipJittn r.ro. fi47 ;,f ioie fii;J ovFederation of Kutch lndustries Associailons 1f Ofin)."'

Thanking you,

Yours faithfully,

D
(K. P.'Jarlgid)

General Manager (COM)

Encl: As above

Copy to,

f ,?d_eratlo n of Kutch I nd u stries Associ ations,

::'q{g Towers, Near Jaynagar bus Stop,
Bhuj-Mizapur Road,
Bhuj, Kutch - 370 001

e talt--.--
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COII,TMISSION

Petition No. 1747 of 2018

lN THE Ir{ATTER OF:

Methodology for determination of Additional Surcharge under sections
42 (41, 61, 62, 66 and 86 of the Electricity Act, 2003 read with
Regulation 25 (3) of the Gujarat Electricity Regulatory Commission

(Terms and Conditions of lntra State Open Access) Regulations, 2011

read with the NationalTariff Policy

AND

IN THE MATTER OF:

Federation of Kutch lndustries Association &Anr Petitioners

Versus

Gujarat Urja Vikas Nigam Limited & Others Respondents

REPLY ON BEHALF OF RESPONDENTS NO. 1 TO 5 TO THE PETITION

MOST RESPECTFULLY SHOWETH:

Preliminary Submissions:

1. The matter in issue relates to the methodotogy for determination of

Additionat Surcharge payabte by the Open Access Customers i.e.

persons who seek Open Access to procure etectricity from sources

other than the Distribution Licensees in the area where the

premises of the person is situated.

Before deating para-wise of the petition filed, the Answering

Respondents submit that it would be relevant to ptace the fottowing

Preliminary Submissions.

2
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3 At the outset, it is submitted that the Respondents No. 1 to 5 herein

are also filing a petition seeking for modification in the

methodotogy/formuta for determination of Additional Surcharge

under Section 47 (41 and 86 of the Etectricity Act, 2003 and

Regutation 25 (3) of the GERC (Terms and Conditions of lntra State

Open Access) Regulations, 2011 (herein after referred to 'Open

Access Regulations, 2011'). The Answering Respondents woutd

crave leave to refer to the averments and statements contained in

the said petition at the time of the hearing. The Answering

Respondents have dealt in detail on the principte and methodology

to be fotlowed for determination of Additional Surcharge in

accordance with law appticabte. The said petition has been fited by

the Respondents in pursuance to the Order of the Hon'bte Appettate

Tribunal for Electricity dated 01.10.2018 passed in Appeat No. 140

o'( 2014, whereby the Hon'bte Appellate Tribunal has given the

liberty to the Answering Respondents to file a petition before the

Hon'ble Commission seeking for revision in the methodotogy for

determination of Additional Surcharge appticabte for future period.

The Answering Respondents submit that the governing law for

consideration of the determination of AdditionaI Surcharge is

summarized as under:

a. Section 42{d.) of the Electricity Act, 2003

"Section 42. (Duties of distribution licensee and open
access): --- (1) lt shall be the duty of a distribution
licensee to develop and mointain an efficient, co-

ordinated ond economicol distribution system in his
orea of supply and to supply electricity in accordance
with the provisions contained in this Act.

(4) Where the State Commission permits a consumer or
class of consumers to receive supply of electricity from
o person other than the distribution licensee of his areo
of supply, such consumer sholl be liable to pay on
additionol surcharge on the charges of wheeling, as may
be specified by the State Commission, to meet the
fixed cost of such distribution licensee arising out of
his obligation to supply."

,i
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b. section 43 of the Etectricity Act, 2003

"Section 43. (Duty to supply on request) - (1) Save as

otherwise provided in this Act, every distribution
licensee, shall, on an application by the owner or
occupier
of any premises, give supply of electricity to such
premises, within one month af ter receipt of the
applicotion requi ri ng such supply:

Provided that where such supply requires extension of
distribution moins, or commissioning of new sub-

stotions, the distribution licensee shall supply the
electricity to such premises immediately after such

extension or commissioning or within such period os moy
be specified by the Appropriate Cornmission:
Provided further that in case of a villoge or hamlet or
area wherein no provtsion for supply of electricity
exists, the Appropriate Commission may extend the said
period as it moy consider necessory for electrificotion of
such villoge or hamlet or orea.

Explanation.- For the purposes of this sub-section,
"application" means the applicotion complete in all
respects in the oppropriate form, as required by the
distribution licensee, olong with documents showing
poyment of necessary charges ond other complionces."

c. Regutation 25 of the Gujarat Electricity Regutatory

Commission (Terms and Conditions of lntra-State Open Access)

Regutations 2011 (hereinafter referred to as 'Open Access

Regulations')

"25. Additionol Surcharge

(1) An open access customer, receiving supply of
electricity from o person other thon the
distribution licensee of his area of supply, sholl
pay ta the distribution licensee an odditional
surchorge on the charges of wheeling, in
addition to wheeling charges ond cross'subsidy
surcharge, to meet out the fixed cost of such
distribution licensee arising out of his obligation
to supply as provided under sub-section (4) of
section 42 of the Act.

(2) This additional surcharge shall become
applicoble only if the obligation of the licensee
in terms of power purchase commitments hos
been and continues to be stranded or there is an
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unovoidable obligation and incidence to bear
fixed costs consequent to such o contract.
However, the fixed costs reloted to network
assets would be recovered through wheeling
charges,

(3) The distribution licensee shall submit to the
Commission on six monthly bosis, a detoiled
colculotion stotement of fixed cost which the
licensee is incurring towords his obligation to
supply.

The Commission sholl scrutinize the statement
of calculation of fixed cost submitted by the
distribution licensee and obtain objections, if
ony, and determine the amount of additionol
surcharge:

Provided that any odditional surchorge so
determined by the Commission sholl be
opplicable only to the new open access
customers.

(4) Additionol surchorge determined on Per lJnit
basis shall be payoble, on monthly basis, by the
open access customers based on the actual
energy drawn during the month through open
acce55:

Provided thot such additionol surcharges shall
not be levied in case distribution access is
provided to o person who has established o
captive generation plant f or corrying the
electricity to the destination of his own Ltse"

d. Nationat Electricity Poticy 2005 notified by the Central

Government in exercise of powers under Section 3:

'5.8.J .......... An odditional surcharge may also be levied
under sub-section (4) of Section 42 for meeilng the
fixed cost of the distribution licensee arising out of his
obligotion to supply in cases where cons.tmers are
allowed open access. The amount of surcharge and
additional surchorge levied from consumers who are
permitted open access should not become so onerous
thot it elimlnates competition that is intended to be
fostered in generotion and supply of power directly to
consumers through the provision of Open Access under
Section a2@ of the Act. Further it is essential thot the
Surcharge be reduced progressively in step with the
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reduction of cross'subsidies os foreseen in Section 42(2)

of the Electricity Act 2@3."

e. National Tariff Poticy 2016 notified by the Central

Government again in exercise of power under Section 3 of the

Etectricity Act, 2003:

8.5 Cross-subsidy surcharge and additional surchorge

for open access

8.5.4 The additionat surcharge for obligation to supply

as per section 42(4) of the Act should become applicable

only if it is conclusively demonstrated that the
obligation of o licensee, in terms of existing power
purchase commitments, has been ond continues to be

stranded, or there is on unavoidable obligation and

incidence to bear fixed costs consequent to such a
contract. The fixed costs reloted to network assets

woutd be recovered through wheeling charges.

f. The taw laid by the Hon'bte Supreme Court in SESA Stertite

Limited v Orissa Etectricitv Reeulatorv Commission (2014) 8

SCC 144. The Hon'ble Supreme Court has anatyzed the

concept of additionat surcharge, along with the concept of

cross subsidy surcharge and has considered the objective of

such surcharges inter atia as under:

"(3) CSS: lts Rationole

25. The issue of open access surcharge is very crucial

and implementation of the provision of open access

depends on judicious determination of surcharge by the

State Commissions. There are two aspects to the

concept of surcharge - one, the cross'subsidy surcharge

i.e. the surchorge meant to take core of the

requirements of current levels of cross-subsidy, and the

other, the additional surcharge to meet the fixed cost

of the distribution licensee orising out of his obligotion
to suppty. The presumption, normally is that generolly

the bulk consumers would avoil of open access, who also

pay at relatively higher rotes- As such, their exit would

necessarily hove adverse effect on the finonces of the
existing licensee, primorily on two counts - one, on its
abitity to cross-sub.sidise fhe vulnerable sections of
society and the other, in terms of recovery of the fixed

tJ
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cost such licensee might have incurred as part of his
obligotion to supply electricity to that consumer on
demand (stranded cosfs). The mechanism of surcharge is
meant to compensate the licensee for both these
aspects.

26. Through this provision of open access, the low thus
balances the right of the consumers to procure power
from a source of his choice ond the legitimate
claimslinterests of the existing licensees. Aport from
ensuring freedom to the consumers, the provision of
apen access is expected to encouroge competition
omongst the suppliers and also to put pressure on the
existing utilities to improve their performance in terms
of quality and price of supply so as to ensure that the
consumers do not go out of their fold to get supply fram
some other source-

27. With this open access pol.icy, the consumer is given a
choice to toke electricity from any Distribution
Licensee. However, at the some time the Act makes
provision of surcharge for taking care of current level of
cross subsidy. Thus, the Stote Electricity Regulatory
Commissions ore authorized to frame open access in
distribution in phoses with surchorge for:(a) Current
level of cross subsidy to be groduolly phased out along
with cross subsidies; and (b) obligation to suppty.

28. Therefore, in the oforesoid circumstances though
C55 is payable by the Consumer to the Distribution
Licensee of the area in question when it decides not to
take supply from that compony but to avail it from
onother distribution licensee. ln nutshell, CSS is a
compensation to the distribution licensee irrespective
of the foct whether its line is used or not, in view of
the fact that, but for the open access the consumer
would pay tariff opplicable for supply which would
include on element of cross subsidy surchargeon certoin
other cotegories of conslrmers. What is importont is
that a consumer situated in an areo is bound to
contribute to subsidizing a low end consumer if he falls
in the category of subsidizing consumer. Once a cross
subsidy surcharge is fixed for an area it is liabte to be
paid and such payment will be used for meeting the
current levels of cross subsidy within the orea. A
fortiorari, even a licensee which purchases electricity
for its own consumption either through a ,,dedicated

transmission line" or through "open eccess" would be
liable to pay Cross Subsidy Surcharge under the Act.





4y-

Thus, Cross Subsidy Surchorge, broodly speoking' is the

charge payobte by a consumer who opt to avail power

supily'thiough open access from someone other than

,urn Oirtriiition licensee in whose areo it is situated'

Sucn surcharge is meant to compensate such

AiitriOution l,iiensee from the loss of cross subsidy that

suchDistributionlicenseewouldsufferbyreasonofthe
iirr*", taking supply from someone other than such

Distributi on licensee. "

The above principtes taid down by the Hon'bte Supreme Court

in terms of Articte 141 of the Constitution of lndia is binding'

g. Decision of this Hon'bte Appetl'ate Tribunat in Maharashtra

State Etect ricitv Distribution Comoan Limited v Maha rashtra

Etectrici tv Reeulatorv Commission dated 1 .8.7014 Passed in

Appeat No' 59 of 2013 and 116 of 2013 the Hon'bte Tribunal

s
6i hotding as under:

1:."

)
"21 . The open occess consumer who maintains futl cantrocted

dimand with the Distribution Licensee is liable to pay for

iemand charges which should cover the fixed cost of the

Distribution Licensee. ln case the Distribution Licensee is not

iit" ,o recoYer fult fixed cost for the power arranged for

such consumer then the Distribution Licensee has liberty to

irt up a cose with supporting doc.umen.ts.for the recovery of
'ri*"' 1or consideration of the State Commission to

oppropriot"ly compensate the Distribution Licensee so that

t-he burden is not passed on to other consumers'

22. Section 42 (2) of the Etectricity Act provides for open

ir"r, in the dis;tribution system on poYm-ent of wheeling

,nor1", and surcharge as spicified by the .Stote 
Commission

iriin, surcharge to be utifiz;d to meet the requirement of

i.ross subsiay *itnin the orea of suppty of the Distribution

irirr"". Hiwever, the surchorge shall not be levied in case

;;;;;;;r"tt is provided to o person who has estoblished o

,Ziti* irrrraiing plant for corrying the electricity to the

destination of his own usi' According to Section a2Q) of the

Act, the open access consumer is also liable to pay odditional

,,irrhorge'as may be specified by the State Commission to

meet the fixed cost (stianded cost) of the Distribution

Licensee arising out of iis obligotion to suppty' Therefore' if
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6.

there is a stranded cost which the Distribution Licensee has

bear out his obligotion to supply to open occess consumer,
the Distribution Licensee can submit its claim for additional
surcharge in its petition for ARR ond tariff for consideration
of the Stote Commission while deciding the wheeling charges,

surcharge and additionol surcharge for open access

consumers. Thus, the law has provided a remedy for recovery
of stranded cost of the Distribution Licensee out of its
obligation to supply to an open access consumer. Therefore,
if the Appellant Distribution Licensee finds that it has to beor
some fixed cost (stranded cost) due to its obligation to supply
to the open access consumer, it can olways approach the
State Commission with supporting data and claim additional
surcharge in its ARR/tariff . Whenever such claim is raised by
the Appellant, the Stote Commissian sholl consider the same

and decide as per low."

The tegat principte to be applied for the tevy of Additionat

Surcharge, inter atia, is as under:

PRINCIPLES TO BE APPLIED

The basic principtes to be apptied for the computation of Additionat

Surcharge are:

(a) Additionat Surcharge is a levy retated to stranded power

purchase cost of the distribution licensee which can be

said to be the fixed cost which the distribution licensee

is required to pay to generators under the long term

power purchase agreements irrespective of there being

utitization of the generating capacity contracted for by

the Distribution Licensee;

(b) The Additional Surcharge is an appropriate

compensatory amount for the licensee to be paid by the

Open Access Customer for not taking electricity as a

consumer from the distribution [icensee of the area

where the customer's premises is situated;

(c) Such compensatory payment shoutd be the proportionate

amount of such fixed cost which the distribution

,.€

J
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licensee has incurred without utitization of the

Etectricity (stranded power purchase cost) which the

Open Access customer would have paid as part of the

consumer tariff to the distribution Licensee of the area

if instead of taking the electricity through open access,

the same quantum of power was taken from the

distribution Licensee of the area;

(d) The Additional Surcharge is related to the quantum of

generating capacity tied up by the distribution ticensee

which is approved by the State Commission for purchase

of power and consequentty the quantum of fixed charges

which the licensee witt be paying for the committed

power purchase contract but not availed on account of

the actual quantum of purchase being [ess.

Prior to the coming into force of the Etectricity Act, 2003, every

person requiring suppty of etectricity was required to take the

entire quantum from the distribution licensees in the area where his

premises is situated. There was no concept of Open Access. The

distribution licensee had the monopoly in deating with the suppty of

etectricity in the area for which the licence was granted to it. At

the same time, the distribution ticensee had the Universal Service

Obtigation to meet the reguirements of atl person in its area of

licence,

The reasons for creating such monopoty in the distribution [icensees

was that it woutd be unviable for the distribution [icensee to

develop the entire distribution and suppty system and facitities with

significant investment being made if the end-users in the area

sources the etectricity from third parties. ln this regard, even the

captive generation and captive use of etectricity was also

significantty restricted. Section 44 of the Etectricity (Suppty) Act,

1948 generatty restricted the setting up of a captive generating

station for generating electricity for own use. The captive

7

8.





46

9

generation and captive use were permitted onty when the licensee

or the etectricity Board coutd not arrange to suppty the required

quantum of etectricity to the end-users.

It is submitted that even under the Etectricity Act, 2003 the

Distribution Licensees have special functions and characteristics as

under:

a. The distribution ticensees are required to be ready at a[[ times

to give electricity connection to any person within their area

of suppty and provide the required quantum, whether such

person is an existing consumer or otherwise a new entrant'

Therefore, distribution licensee is required to arrange for and

be in a position to suppty such quantum of etectricity as may

be demanded by the consumer or even a new person or at new

premises where the etectricity is required. The Open Access

customers and atso captive users of captive generation can

atso demand such electricity to be supptied at any time' The

existing consumers are also entitted to increase their contract

demand from time to time.

b. The distribution ticensees are obtigated to have committed

arrangementsforpurchaseofadequatequantumofelectricity

for arranging the suppty to any person on demand within its

area of suppty. For the above purpose, taking into account

the future power requirements of distribution licensee in its

area of suppty, such distribution licensees have to make tong

term arrangement by entering into Power Purchase

Agreementsfor Long Term basis from time to time' Under

such Power Purchase Agreements, the distribution licensee is

required to pay the fixed charges on the basis of its

Avaitabitity (up to the Target Avaitabitity Level) irrespective of

whether the distribution licensee has actuatly scheduted the

power or not. ln other words, whenthe quantum of power

contracted for purchase from the supptier of power is

F€.!
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avaitable to suppty but distribution licensee has actually not

drawn either whotty or partly, in any particutar time btock,

day or season, the distribution licensee has to pay the

committed fixed charges to such supptiers based on their

avaitabitity.

c. The Distribution ticensee of the area always has the Universal

Obtigation to Suppty every person who needs power at any

time, generatty within a period of one month' This duty to

suppty is specificatty provided under Section 43 of the

Etectricity Act, 2003 and simitar obligation existed previousty

under the lndian Electricity Act, 1910' lt is not open to the

Distribution licensee to take the stand that it has not made

arrangements for procurement of power and the existing

power purchase arranged by the distribution licensee is not

adequate to meet the demands. lt is therefore incumbent

upon the distribution ticensees to have adequate conctuded

power procurement arrangement to effectivety meet the

above statutory and sotemn obligations.

d. The procurement of etectricity in butk quantum and for

sustained procurement has to be ptanned in advance' The

generators need time to set up the project, generalty about 4

years to make a committed suppty of power at economical

rate. Such suppty cannot be arranged in short period'

e. There is an associated power purchase cost which inctudes

substantial quantum of fixed charges/capacity charges which

become payabte by the distribution companies without actual

use of power. The Etectricity Act, 2003 contemplates that the

entire quantum of fixed charges retating to power purchase

minus the fixed charges retated to the quantum of power

actuatty scheduted to meet the requirement of the consumers

is "stranded capacity" and the fixed cost retated to such

)
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stranded capacity needs to be shared by the open access

consumer.

10. ln addition to the above the power requirements of the distribution

ticensee varies from season to season, day to-day and within the

day in different time btocks. The distribution licensee is to make

arrangements to meet the peak demand of etectricity. White, the

Power Purchase Agreement wil.t generalty be for procuring power

on long term basis att point of time during real time operation of

power system, the distribution licensee may not have the abitity to

use the 100% of the power contracted for 24 x7 basis during the

entire duration of the Power Purchase Agreement.

11. ln terms of the above, there coutd be a surplus quantum of power,

during real time operation, which the distribution licensee had

contracted for from the supptiers of etectricity. The distribution

licensee may not be in a position to avail or draw power on account

various reasons inctuding varying consumer demand. The

distribution licensee cannot, however, avoid the payment of fixed

charges to supptier of power to the extent of the above quantum of

power up to the Target Avaitabitity, which is not actuatty avaited by

the distribution licensee.

12. The stranded capacity is required to be seen on the basis of

avaitabitity of such Generating stations, based on which fixed cost

is paid by the Distribution Licensee during the specified period and

cannot be rejected on the basis of the Licensee purchasing

etectricity on short term basis or through power exchange in some

days or part of the period to economize the overatl power purchase

cost and it is cannot be said that there is no deemed/stranded fixed

charges during this Period. .

13. ln terms of Section 47(4) of the Etectricity Act, 2003, the purpose of

levy of additionat surcharge is to meet the fixed cost of such

distribution licensee arising out of the obligotion to supply. The

A
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National Tariff Poticy deats with the same as compensation for the

obligation of o licensee, in terms of existing power purchase

commitments, has been ond continues to be stranded, or there is

an unovoidobte obtigation and incidence to bear fixed costs

consequent to such o contract.

14. ln terms of the above the additionat surcharge cannot be rejected

on the basis of the purchase of power by the distribution licensee

on short term basis or through power exchange etc. for the

fottowing reasons:

a. Such purchase does not ipso factor mean that there is no

stranded capacity in the State. The purchase of short term power

could be on account of several other factors including

economizing the power purchase cost, transmission/operational

constraint etc.

b. The fact that the distribution licensees/GuvNl have proceeded

to purchase Short Term Power (which was cheaper) in lieu of the

Long Term Power (costtier power) is an aspect of the merit order

and prudent utitity practice' The Distribution Licensees, on

behatf of the consumers of the State, have to ensure that the

interests of the consumers are protected by adopting schemes to

reduce the overatl power purchase cost. lt cannot be contended

that the Additionat surcharge is not leviabte if the distribution

licensees arranges to reduce the cost of power purchase to the

consumers at targe. The stranded cost of power purchase is to

be seen as a consequence of such prudent course of action

adopted by the Distribution licensee in safeguarding consumer

interest and not that such prudent activities be not adopted to

mitigate the interest of the Open Access customers'

15. lt is submitted that the existence of stranded capacity has to be

considered with reference to the entire contracted capacity by the

distribution licensees for which the fixed charges are to be paid

)
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(irrespective of whether the etectricity is avaited or not) after

having met the demand of the consumers of the distribution

licensees. At[ such quantum of power which the distribution

licensee is not abte to avail and for which the distribution licensee

is required to pay the fixed charges on deemed

generation/avaitabitity basis i.e. deemed fixed charges are stranded

power purchase cost within the meaning of Section 42 (4) of the

Etectricity Act, 2003. The open access customers are required to

contribute and pay for an appropriate proportion of such stranded

power purchase cost.

15. lt is submitted that in the background of the above aspects and the

tegat principtes appticabte, the principle on the computation of the

Additionat Surcharge needs to be decided.

17. The Additional Surcharge is a compensatory payment to be made by

the Open Access Customers to the distribution licensees of an area

of suppty where the consumer is situated and arises when a person

decides to avail suppty of el,ectricity from third parties instead of

taking the quantum of such electricity from the distribution

licensees of the area. Section 42 (4) of the Act itse[f uses the

expression "meet the fixed cost" The Partiamentary mandate in the

Act is ctear. The ptenary tegistation has duty specified the scope and

extent of additiona[ surcharge as anatysed and decided by the

Hon'bte Supreme Court in Sesa Sterlite Case (Supra)

18. As per Ctause 8.5 of the Nationat Tariff Policy, the additionat

surcharge is related to atl existing power purchase commitments

and unavoidable obtigation of the distribution companies to pay the

fixed cost of power purchase, if the power cannot be scheduted'

The distribution ticensees have no choice but to service the entire

fixed charges retated to power purchase even if the consumers do

not take power from the Distribution licensees. The entire stranded

fixed charges paid by the Distribution companies under the Power

Purchase Agreements, namely, where power is not scheduted is

,7r'):
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towards stranded capacity arising out of the obtigation of the

distributionticenseesunderSection42and43oftheEtectricityAct'

2003 and is an unavoidabte obtigation'

19. lt is submitted that the Open Access Regutations need therefore to

be interpreted and apptied and the methodology to be specified

consistent with the above scheme and objective' The concerned

distribution licensee is therefore to be compensated towards loss of

contribution in stranded power purchase cost by a person availing

Open Access and sourcing power from others instead of taking it

from the distribution licensees'

20. ln the tight of the above Pretiminary submissions, the repty to the

above mentioned petition fited by the Petitioners are as under:

Para 1: The contents of Para 1 of the Petition are matters of record'

It is, however, submitted that the Additional Surcharge is a

compensatory amount tegitimatety due to be paid to the

distribution ticensees as per the taw appticabte, more futty set

out herein above' lt is not open to the Petitioners to ctaim

that they can source etectricity from persons other than the

distribution licensees in the area without payment of the

appticabte surcharges such as Cross Subsidy Surcharge as wetl

asAdditionatsurchargeintermsofSection42( |forthe
strandedPowerPurchaseCost.Theatlegationstothe
contrary are wrong and are denied'

Para 2: The contents of para 2 of the petition are matters to the

knovTtedge of the Petitioners. The Petitioners are put to strict

proof thereof.

Para 3: The contents of Para 3 of the Petition are matters to the

knowledge of the Petitioners and the Petitioners are put to

ptrict proof thereof.
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paras 4 E 5: With regard to Paras 4 and 5 of the Petition, the

Respondentswouldcraveleavetorefertotheprovisionsof

the Gujarat Etectricity lndustry (Reorganisation and

Regutations) Act, 2003 (herein after the 'Gujarat Act') at the

time of the hearing' lt is not denied that the Gujarat

Etectricity Board (herein after referred to as 'GEB') was

organized into various corporate entities as set out in Para 4

of the Petition.

Paras 6 - 8: With regard to Paras 6 to 8 of the Petition, the

Answering Respondents woutd crave [eave to refer to the

order dated 17.03.2014 passed in Petition No' 1302 of 2013

fited by Gujarat Urja Vikas Nigam Limited (herein after

referredtoas.GUVNL').ltissubmittedthatintermsofthe
said Order, the Additionat Surcharge is tegalty due and

payabtebythepersonssoUrcingetectricityrequirementsfrom

third parties, instead of taking etectricity from the

distribution licensees of the area where the premise of the

personissituated.ThequantumofAdditionalSurchargewas

tobedecidedinaccordancewiththemethodotogylaiddown

in the order dated 17.03.2014. lt is further submitted that

there were certain errors in the Order dated 12'3'2014 in

regardtothemethodofcomputationoftheAddltional
Surcharge' Aggrieved by the said Order in regard to the

methodotogy, the Answering Respondents had fited an appeal

being Appeat No' 140 of 2014 before the Hon'bte Appettate

TribunatforEtectricity.Theappeatwasdisposedoffbythe

Hon'bte Triburral vide order dated 01.10'2018. A copy of the

Order passed by the Hon'bte Tribunat dated 01'10'2018 is

attathed hereto and marked as Annexure 'A"

During the pendency of the appeat, the Answering

Respondents had from time to time furnished the detaits to

the Hon'bte Commission in regard to the computation of the

Additionat Surcharge in terms of the Order dated 17'03'2014'
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Para 9:

The Additionat Surcharge amount has been tevied and

cottected as per the methodol^ogy decided by the Hon'ble

Commission, which is stitt in force. However' in terms of the

tibertygrantedbytheHon,bleTribunatforElectricityinthe

Order dated 01.10.2018, the Answering Respondents have atso

fited the petition for modification in the methodotogy for

computation of Additional Surcharge The Answering

Respondents would crave leave to refer to the petition fited

by it at the time of the hearing'

With regard to Para 9 of the petition, it is submitted that the

present methodotogy decided by Hon'bte Commission for

determination of Additional surcharge is not adequatety

compensating distribution licensee towards stranded fixed

cost in terms of Section 42(4) o'f Etectricity Act, 2003' lt is

atso submitted that the Hon'bte Commission has the

jurisdiction to decide the matter relating toAdditional

Surcharge in accordance with the governing [aw' However'

the determination of Additionat Surcharge or the methodotogy

shoutd achieve the objective and purpose of the tevy of

Additionat Surcharge as provided in Section 42 (41 of the

Etectricity Act, 2003 as interpreted and apptied by the

Hon'bte Supreme Court in SESA Stertite matter and atso by the

)F

Hon'bte Tribunal in

Distribution ComPanY

(supra).

the Maharashtra

Limited, decision

State EtectricitY

dated 1.8.2014

ParalO:WithregardtoParal0ofthepetition,itissubmittedthat
Hon'ble Commission has jurisdiction to decide the matters

retating to Additional Surcharge in accordance with the [aw'

The Answering Respondents reserve the right to make

appropriate submissions on the merits of the ctaim made by

the Petitioners in regard to the scope and extent of the tevy

of Additional Surcharge.
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Para 11: The contents of Para 11 of the petition as stated are not

correct. lt is wrong and denied that the methodotogy to be

decided shoutd be in favour of the Open Access Customers in a

manner that it encourages the Open Access at the cost the

cost of genera[ body of consumers' As taid down by the

Hon'bte Supreme Court in CESA Stertite decision (supra) the

Additional Surcharge is atso a compensatory payment and,

therefore the tevy of Additional Surcharge, the methodotogy

to be adopted etc shoutd be consistent with the above scheme

and objective of Etectricity Act.

It is wrong and denied that in the past the Answering

Respondents had imptemented a methodotogy affecting the

Petitioners i.e. the Open Access Customers' lt is submitted

that the Respondent has been computing additional surcharge

from time to time in accordance with the formula decided by

Hon'bte Commission in the order dated 12.03'214, which is in

*
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force titt Hon'bte

formuta/ methodotogY

Surcharge.

Commission decides

for determination of

the new

AdditionaI

It is wrong and denied

Answering ResPondents

that the data submitted bY the

for determination of Additionat

Surcharge is not in the pubtic domain or there is lack of

scrutiny. lt is submitted that the alt the relevant details of

avaitabte quantum of energy from long term power tied up

capacity, scheduted energy, energy which is not avaited, open

access quantum, detaits of power purchase cost, fixed charges

paid to generating stations, demand charges cottected from

consumers etc are avaitabte in the pubtic domain' Further,

Hon'bte Commission determines Additionat Surcharge from

time to time based on the audited detaits submitted by the

Respondents as certified by Charted Accountant'
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It is wrong and denied that there is any necessity for hearing

the Open Access Customers in the apptication of the formuta

decided by the Hon'ble Commission for levy of Additionat

Surcharge from time to time. The said determination is only a

computation of Additional Surcharge amount in accordance

with the formuta decided by Hon'bte Commission after hearing

all theaffected parties. Accordingty, no useful purpose witt be

served by having a hearing for the said purpose rather it witl

delay the determinationof additionaI surcharge. Such a

computation is akin to the computation of the Fue[ Power

Purchase Cost Adjustment (FPPPA) from time to time, which is

also implemented automaticatty based on the formula decided

by Hon'ble Commission. The attegations to the contrary

contained in Para 11 of the petition are wrong and are denied.
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Paras12& 13: With regard to Paras 12 and 13 of the petition, the

Answering Respondents woutd crave leave to refer to the

governing laws mentioned herein above. lt is submitted that

the Additional Surcharge amount and the methodology for

determination for such amount has to be consistent with the

governing laws mentioned herein above and should achieve

the objective and purpose of tevy of such surcharge as

envisaged in Section 42 (4) ot the Electricity Act, 2003. lt is
submitted that the contention that there shoutd be a wheeling

for levy of Additional Surcharge is contrary to the decision of

the Hon'bte Supreme Court in SESA Stertite case. The

interpretation of the provisions of Section 42 (41 of the

Etectricity Act, 2003 made by the Petitioners in Para'13.1 of

the petition is wrong and is denied. The Answering

Respondents would crave reference to the Pretiminary

Submissions made herein above. The Additionat Surcharge is

leviabte as a compensatory amount payable to the distribution

licensees for the stranded power purchase cost irrespective of

whether there is an element of wheeling or not. The purpose

for which the Additiona[ Surcharge as compensatory payment
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has been provided for in Section 47 (4) is not dependent upon

the use of the distribution licensee's system for wheeting of

etectricity. The decision relied on by the Petitioners in Para

13.3 are distinguishabte and have no apptication to the

interpretation of Section 42 (4) of the Act' As mentioned

hereinabove,thegoverningtawwhichincludesthedecision

by the Hon'bte Supreme Court in SESA Stertite matter (supra)

and the Hon'bte Appettate Tribunat in Maharashtra State

Etectricity Distribution Company Limited case are binding

precedents. lt is not open to the Petitioners to interpret

Section 42 (41 of the Electricity Act in a manner contrary to

the above settted tegat position. The contentions to the

contrary are wrong and denied.

With regard to Para 14 of the petition, the Answering

Respondents woutd crave reference to the Nationat Tariff

Poticy at the time of the hearing for its true scope and

meaning. The interpretation of the Nationat Tariff Poticy by

the Petitioner in Para 14'2 is wrong and denied' The principte

and circumstances under which Additionat surcharge woutd

become payabte by an Open Access Customer to the

distribution licensees are we[[ settted' These have been

detaited in the Pretiminary Submissions made herein above'

The principte of determination of the stranded power

purchase cost has been set out in the Pretiminary Submissions

herein above and in the Petition fited by the Answering

Respondents. The Answering Respondents woutd crave leave

to refer to the same at the time of the hearing and the

attegations to the contrary contained in Para 14 of the

petition are wrong and are denied.

With regard to Para 15 of the petition, the Answering

Respondents would crave reference to Regutation 25 of the

Open Access Regutations for its true scope, meaning and

extent. lt is submitted that Additionat Surcharge is to be

Para 14:

Para 15:
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Para 16:

Para 17:

levied on account of stranded power purchase cost, the

method of determination of the stranded power purchase cost

is set out in the Pretiminary Submissions made herein above.

The Answering Respondents reiterates the preliminary

Submissions made herein above and the attegations to the
contrary are wrong and are denied.

With regard to Para 16 of the petition, it is reiterated that the

Order dated 17.03.2014 of the Hon,bte Commission was

chattenged by the Answering Respondents before the Hon,ble

Appettate Tribunat for Etectricity. The Respondents have fited
petition before Hon'bte Commission for revision in the

methodotogy for determination Additional Surchargein

accordance with the decision of the Hon'bte Appettate

Tribunat for Electricity in the Order dated 01 . 1 0.20i g.

With regard to Para 17 of the petition, it is reiterated that the

methodotogy for levy of Additionat Surcharge is to be revisited

as per the governing laws and taking into account the

principtes set out herein above. The Answering Respondents

have ctaimed the Additional Surcharge to be determined

based on the stranded power purchase cost, which is ctearty

demonstrabte based on the fixed charges which the Answering

Respondents have been paying to the generators without the

utitization of the electricity i.e. deemed generation. The

above ctearly represents the stranded power purchase cost.

White the methodotogy for determination of the Additionat

Surcharge needs to be considered and decjded by the Hon,bte

Commission after hearing the interest parties/stakeholders,

the apptication of the methodotogy from time to time for levy

of Additional Surcharge does not require any hearing. lt is

further denied that the data is not avaitabte in pubtic domain

or that the principtes of transparency are not being fottowed.

It is further submitted that the interests of open access

customers cannot be promoted at the cost of consumers of
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distributionlicenseewhowou[dhavetopayhighertariffifthe

appropriate additional' surcharge is not [evied' The primary

intention of the Etectricity Act, 2003 is to safeguard the

interests of the consumers at large and cannot be construed

to favour open access customers at the cost of the consumers

at large. The contentions to the contrary are wrong and

denied.

Para 17 (repeated para): With regard to Para 17 (repeated para) of the

petition, it is submitted that the principtes to be adopted for

determination of Additional surcharge and its methodotogy

have been set out in detait in the Pretiminary submissions

herein above and the contentions to the contrary are wrong

and denied. Further, the Answering Respondents crave

reference to the petition fited by the Answering Respondents

for such determination. The Petitioners are referring to the

quantum of power taken by the Answering Respondents from

Power Exchanges on short term basis during the period as an

evidence of no stranded power purchase cost' lt is submitted

that the purchase of such short term power and Power

Exchange cannot be treated as evidence of no stranded power

purchase cost for the reasons detaited in the petition fited by

the Answering Respondents and Pretiminary Submissions rnade

hereinabove. The Petitioners are proceeding on a simpticitor

basis without considering the nature of the power demand

from season to season, day to day, peak demand and the

necessity for the Answering Respondents to make

arrarlgementstomeetattthedentands.ltissubmittedthat

thepeakdemandduringtheentireperiodfromAprit20lTto

Marih2018was[owerthanthepovYertiedupbythe
Respondents on [ong ternt basis power and thereby there was

a stranded Power and obtigation to Pay fixed cost for such

stranded capacity. lt is atso wrong and denied that the

backingdownofgenerationwasnotthereduringthefinancial

year ?017-'18 as atleged by the Petitioners' lt is wrong and
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Paras 18.1

denied that the Petitioners are entitled to rely on a data from

a particular date. The Answering Respondents crave leave to

refer to the same at the time of the hearing.

& 18.2: With regard to Paras 18.1 and 18.2 of the petition,

it is reiterated that the Additional Surcharge to be determined

as payabte by the Open Access Customers to the distribution

licensees in the State is related to the deemed fixed charges

paid by the distribution [icensees/GUVNl to the generators

i.e. without avaiting the quantum of etectricity. The situation

in which the said fixed charges arises has been more fulty set

out herein above and atso in the petition fited by the

Answering Respondents before the Hon'bte Commission in

pursuance to the tiberty granted by the Hon'bte Appettate

Tribunat. lt is wrong and denied that the necessary

information for computation of such Additional Surcharge

quantum is not availabl.e.lt is wrong and denied that the

distribution licensees do not have adequate power. lt is

reiterated that the fact that GUVNL had taken etectricity from

the Power Exchanges from time to time or othenvise from the

open market does not necessary mean that there is no

stranded power purchase cost. lt is submitted that GUVNL

and the distribution licensees have to discharge their

functions for procurement of etectricity for distribution and

retait suppty to the consumers in the State in an economical

and efficient manner. Accordingly, whenever the distribution

licensees/GUVNL adopts a scheme to benefit the consumers at

large, namety, by procuring etectricity availabte at a cheaper

short term rate from Power Exchanges or otherwise, the same

cannot be hetd against them for denial of the additionat

surcharge. The distribution ticensees wi[[ be faiting in their

functions and duty to safeguard the interest of the consumers

at large if they do not adopt the measure to economize the

cost to the consumers. The Open Access Customers cannot

ctaim that such a course shoutd either be not adopted by the

ags
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distribution ticensees or if adopted the said quantum of

purchases made to economize the cost to the consumers at

large shoutd be exctuded white computing the stranded power

purchase quantum.

It is wrong and denied that the decision of the Hon'bte

Appettate tribunat dated 1.8.2014 in Appeat No' 38 of 2013

has any apptication to the present case. lt is wrong and

denied that there has been any power cuts in the State of

Gujarat during the retevant period.

para 18 (Repeated): with regard to Para 18 (repeated) of the petition'

theAnsweringRespondentssubmitthatthenewmethodology

proposedbytheAnsweringRespondentinthepetitionfitedby

it before this Hon,bte Commission in pursuance to the tiberty

grantedbytheHon'bteAppettateTribunatisthecorrectand

appropriate methodotogy for computing the Additionat

Surcharge.

It is submitted that the methodotogy suggested by the

petitioner for determination of Additionat Surcharge is

without any merit and shows lack of understanding of power

system operation on real t'ime basis. lt is further stated that

the suggestion of the petitioner for determinationof stranded

capacity and stranded fixed cost on 15 minute time btock

basis, is Leading to the situation of differentrate of Additionat

Surcharge for each open access customers for each 15 minute

time of btock, which is not feasible and practicabte'

It is reiterated that the entire quantum of etectricity

committed for purchase by the distribution licensees to the

extent of the payrnent of deemed fixed charges i'e' without

avaiting the power, need to be considered for the purpose of

computation of Additional Surcharge irrespective of any other
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consideration sought to be atteged by the Petitioners. lt is

reiterated that the purchase of etectricity by the Answering

Respondents from the Power Exchanges or open market to

economise the cost of etectricity to the consumers at large

serviced by the distribution licensees cannot be adjusted

against the quantum to be considered as stranded capacity

under the committed PPA. These measures are taken by the

distribution ticensees as per the scheme and objective of the

Act to economise the price for the consumers at [arge.

Simitarty, the quantum of etectricity taken by the Answering

Respondents from the non-conventional sources to futfitt the

Renewabte Purchase Obtigation provided as per Section 86 (1)

(e) of the Etectricity Act, 2003 cannot atso be adjusted in the

stranded power purchase cost' lt is submitted that the

Respondents have Universa[ Service Obtigations and atso

Renewabte Purchase Obtigation (RPO). Accordingty,

Respondents have to make arrangements for procurement of

renewabte power based on the RPO trajectories and

considering the consumption requirement of atl the consumers

in the area of suppty of distribution [icensee including

consumption of open access consumers. Further, generation of

power from RE sources is to be avaited on must run basis'

Therefore, quantum of electricity from the conventional

power purchase arrangement having obligation to pay fixed

cost based on avaitability but coutd not be utitized in view of

the purchase of non-conventional electricity under must-run

status or otherwise cannot be hetd against the Answering

Respondents in regard to the computation of Additional

Surcharge under Section 42 (4\ of the Electricity Act, 2003'

As regards to the adjustment due to load shedding, it is

submitted that the Respondents have tied up adequate

capacity on long term basis for meeting existing as wetl as

future power requirement of atl consumers in its area of

L

/
G





e
@

{

suppty. Therefore, there is no requirement for imposing load

shedding due to shortage of power and accordingty

adjustment for the quantum of toad shedding in the stranded

capacity as sought by the Petitioner is without any merit and

not permissibte.

As regards backing down of the generating station with whom

the Answering Respondents have committed the PPAs, it is

submitted that if the backing down is for reasons of the

inability to use the etectricity for distribution and retaiI

suppty under merit order or otherwise, such quantum being

surplus, there cannot be any adjustment of the quantum of

computation of Additional Surcharge. The said backing down

is not on account of any default or faiture or for any reason

attributabte to the distribution licensees' The distribution

licensees cannot be btamed and denied the compensatory

payment of Additional Surcharge on account of the said

backing down of generation of etectricity by reason of the said

quantum being surptus to the requirement of the distribution

licensees.TheveryconceptofAdditionalsurchargedealing

with the stranded power purchase capacity has been

incorporated in Section 42 (41 of the Etectricity Act, 2003

without any reservation or condition and without providing for

any exctusion on account of aspects such as purchase of power

under short term market, toad shedding, purchase of

renewabte energy to futfitt the renewabte purchase obligation

etc ctearty estabtish that the retevant factor is the totat

quantum of deemed fixed charges payabte by the

GUVNLi distribution licensees to the generators' lf the

intention of the Parliament was to make any exclusion or

adjustment in regard to the stranded power purchase cost on

account of purchase of renewabte sources of energy or

purchase of etectricity from short term market, Power

Exchanges, open market etc, the same woutd have been

provided for in the Etectricity Act itsetf' lt is submitted that





@
A2,-'

there cannot be such conditions added to the computation of

Additionat Surcharge, in the absence of any stiputation in the

Etectricity Act, 2003. The quantum made by the Petitioners in

regard to the above is not in accordance with [aw, scheme

and objective of the Etectricity Act and the Additional

Surcharge being in the nature of a compensatory payment for

the stranded power purchase cost. Any other consideration

such as the factors mentioned herein above by the Petitioners

and particutarty when such factors are not on account of any

act of commission or omission or faiture or breach or

otherwise attributabte to the Answering Respondents cannot

be considered to reduce the quantum of etectricity to be

taken for determination of Additional Surcharge.

With regard to the suggestion of the petitioner to altocate the

quantum of stranded power to generating stations based on

the merit order principte for the purpose of assessment of the

stranded power purchase cost, it is submitted that apart from

merit order principtes, other factors atso need to be

considered for scheduting of power on real time basis such as

technicat minimum requirements, transmission constraints,

must run status of RE power, ceiting on exchange of power at

regional periphery etc. Therefore, it not correct to say that

unutiUzed capacity woutd be purety in the order of variabte

cost of generating stations.

The methodotogy, formuta and the catcutation purported to be

made by the Petitioners and contained in the petition fited

are not correct and are not in accordance with the scheme,

objectf've and purpose of the provisions of the Electricity Act,

2003. The Answering Respondents reseryes the right to make

appropriate submissions on such formuta and computation

made by the Petitioners. The Answering respondents woutd

atso crave leave to refer to the petition fited by the Answering

Respondents before the Hon'bte Commission in pursuance of
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the tiberty granted by the Hon'bte Appettate Tribunat. Each

and every atlegation to the contrary contained in Para 18

(repeated) of the petition are wrong and are specificatty

denied.

1i1," For the reasons mentioned herein above the petition fited by

the Petitioners seeking computation of the Additionat

Surcharge and the methodotogy for such computation tobe

adopted in the manner given in the petition, is not correct

and is tiabte to be rejected. lt is, however, submitted that

the computation of Additiona[ Surcharge is required to be

undertaken considering the scheme, objective and purpose of

the Electricity Act and further with specific reference to the

provisions of Section 42 (41of the Etectricity Act, 2003 which

gives the guideline, namety 'to meet the fixed cost af such

distribution licensees'. The stranded power purchase cost to

be considered, as detailed herein above, is the cost for such

quantum of etectricity for which the Answering Respondents

pay the capacity charges without the abitity to use the

etectricity. There is no ambiguity in the ptain tanguage of

Section 42 (4) of the Electricity Act, 2003. lt is not then open

to the Petitioners to add words such as stranded fixed cost of

the distribution licensee in the PPA shall be adjusted with cost

of purchase of electricity from non-conventional sources or

when there are any toad shedding on account of constraints in

the power system or when certain quantum of electricity is

purchased by the distribution licensees from the Power

Exchanges, open market and on short term basis to economise

the price of etectricity to the consumers at [arge. It is

reiterated that att the relevant data are available on records.

The contentions to the contrary are wrong and denied.

F l

Para 19: With regard t
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6\Petition being fited by the Answering Respondent is to be

considered.

21. For the reasons mentioned herein above, the petition fited is

devoid of any merit and is tiable to be dismissed.
A

-Ll

o
PONDENT

For GUJARAT URJA VIKAS NIGAM LIMITED

Place: VADODARA

Dated: 1411212018
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COAA,IAISSION

PRTITION NO: 1747 of 2018

IN THE II{ATTER OF:

Methodology for determination of Additional Surcharge under Sections

42 (41,61,62,56 and 86 of the Electricity Act, 2003 read with
Regulation 25 (3) of the Gujarat Electricity Regulatory Commission
(Terms and Conditions of lntra State Open Access) Regulations, 2011

read with the National Tariff Policy

,.J ()

:l!'-

AND

IN THE ftTATTER OF:

Federation of Kutch lndustries Association EAnr

Versus

Gujarat Urja Vikas Nigam Limited & Others

AFFIDAVIT

Petitioners

Respondents

l, Hetatkumar Patel son of Hasmukhbhai Patel aged about 36 years
working at Gujarat Urja Vikas Nigam Limited, Vadodara do hereby
sotemnly affirm and state as under:

1. I am the authorized representative of the Respondents mentioned
herein above and I am futty conversant with the facts of the case

and abte to depose to the present affidavit.
2. I have gone through the contents of the accompanying Repty of the

Respondents 1 to 5 and I say that the contents stated therein are
based on the records of the Respondents in the normal course of
business and betieved by the deponent to be true.

3. I say that the annexure is a true copy.
Jtr

PONENT

VERIFICATION:

l, the deponent above named do hereby verify that the contents of my
above affidavit are true to my knowledge, no part of it is false and

nothing materiat has been conceated there from.

Verified at Vadodara on this 14th day of December,7018.

@-DEPONENT

AR
Solemnlv Affirmed / Declared

sworn Before me 0v...h8j.1\ lt\vl/ V\t"4
N

BI{A
c. wAs

ARE A; ulST' @\,
Uadodara BHAVESH C.VYAS

NOTARY (Govt. of Gu.iarat)
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IN THE APPELLATE TRIEUNEL FOR ELECTRICIW

(APPellate Jurisdiction)

RDER IN APPEAL NO. 400F 2014

ON THE LE OF THE APPELLATE TRIBUNAL
FOR ELECTRICITY. NEW DELHI

Dated: ol"t October. 2018

Present: Hon'ble Mr. Justice N.K- Patil, Judicial Member

Hon'ble Mr. S.D. Dubey, Technical Member

IN THE MATTER OF:

1 Gujarat Urja Vikas Nigam Limited
Saidar Patel, Vidyut Bhavan Race Course,

Vadodara - 390 007
Gujarat

2 Paschim Gujarat Vij Company Limited'
Off. Nana Mava Main Road,
Laxminagar, Rajkot - 360 004.

3 Dakshin Guiarat Vij Company Limited,
Nana Varachha Road,
Kapodara, Surat - 395 006

4 Uttar Gujarat Vij Company Limited'
UGVCL Regd. & CorPorate Office,
Visnagar Road, Mehsana - 384 001.

5 Madhya Gujarat Vij Company Limited

Sardar Patel VidhYut Bhavan,
Race Course Circle, Vadodara - 390007 ....Appellants
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Versus

Gujarat Electricity Regulatory Commission
Firsl Floor, Neptune Tower,
Opposite Nehru Bridge,
Ashram Road, Ahmedabad - 380009 ...... Respondents

Counsel for the Appellant (s) Mr. M. G. Ramachandran
Ms. Ranjitha Ramachandran
Ms. Poorva Saigal
Ms. Swapna Seshadri
Ms. Neha Garg

Counsel for the Respondent(s) Ms. Suparna Srivastava
Ms. Nehul Sharma

The Appellant has sought the following reliefs in Appeal No. 140

at 2014t

(a) Allow the appeal and set aside the order dated'12.03.2014 passed

by the State Commission to the extent challenged in the present

appeal.

(b) Pass such other Order(s) and this Hon'ble Tribunal may deem just

and proper.

The Appellant has presented in this Appeal for consideration the

following Questions of Law:

A. Whether in the facts and circumstances of the case, the State

Commission has correctly applied the methodology of

determination of the Additional Surcharge payable by the Open

Access consumers to the distribution licensees as per the

provisions of subsection (4) of section 42 of the Electricity Act

read with Regulation 25 of the Open Access Regulations, 201 1?

B. Whether the State Commission is right in deriving the stranded

capacity of the Open Access taken by the customers on the basis
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of average availability, average schedule etc as the measure to

calculate the Additional Surcharge ?

C. Whether in the facts and circumstances of the case, the State

Commission is right in restricting the Additional Surcharge

payable to Rs 0.42 per KwH as against the claim of Rs 1.35 per

KwH made in the petition filed by the Appellants?

D. Whether the State Commission is right in adjusting entire demand

chares (excluding wheeling and transmission charges) recovered

from open access customers by distribution companies against

the stranded generation fixed cost?

E. Whether the State Commission is right in determining additional

surcharge by considering scheduled energy when additional

surcharge is leviable on actual open access energy?

F. Whether the State Commission is right in considering the average

quantum of open access for determining additional surcharge

ignoring that the reserved capacity needs to be shared by the

entire consumer including open access consumers in

proportionate basis?

ORDER

PER HON'BLE MR. JUSTTCE N.K. PATIL MEMBER

We have heard the learned counsel, Mr. M.G. Ramachandran, appearing

for the Appellant and leamed counsel, Ms. Supama Srivastava, appearing for the

Respondent.
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During the course of the submissions, leamed counsel appearing for the

Appellant has filed a memo dated 01.10.2018 for consideration and the same

was taken on record.

Learned counsel, Mr. M.G. Ramachandran, submitted that, in the light of

the statement made in the memo dated 01.10.2018 may be placed on record and

the instant appeal may be disposed of in terms and for the reasons stated in the

memo, reserving liberty to the Appellanl to redress their grievance before the

Gujarat Electricity Regulatory Commission for fresh consideration in the interest

of justice and equity.

Per contra, learned counsel appearing for the Respondent, inter alia,

contended and submitted that in the light of the submissions made by the learned

counsel appearing for the Appellant and the statement made in the memo dated

01.10.2018 may be placed on record and appropriate order may be passed'

Submissions made by the learned counsel appearing for the Appellant and

learned counsel appearing for the Respondent No.1, as stated above, are placed

on record.

The statement made in the Memo dated 01 .10'201 8 reads thusi



:
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a. ln view of the fact that the impugned order of the State Commission

was passed on 12.03.2014 and has been implemented during all these

months till date, it will be appropriate to dispose off the present Appeal

granting the liberty to the Appellants to file a petition before the Gujarat

Electricity Regulatory Commission for determination of additional

surcharge including the revised methodology as the Appellants wish to

submit for the future periods. lf such Petition is filed, the State

Commission will consider the Petition on its merits in accordance with

law.

b. lt is clarified that no views have been expressed by the Appellant

Tribunal on the merits of the lmpugned order.

ln the light of the submissions made by the learned counsel appearing for

the Appellant and learned counsel appearing for the Respondent and in terms of

the statement made in the memo and for the reason stated therein, the instant

Appeal filed by the Appellant stands disposed of.

Order accordingly.

(S.D. Dubey)
Technical Member

Pr/ls

(Justice N.K. Patil)
Judicia! Member
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Subject: FW: GERC LETTER: GE RC/Lega U2019/N o.0097 dated 11.01.2019

Date: Thursday, 17 January 2019 at 10:55:22 AM lndia Standard Time

From: PA

To: pa ndeysr@gercin.org

CC: dydirlegal@gercin.org, wasim@gercin. org, ruchik@gercin.org

Attachments: GERCl.pdt 1.pdf, Delivery Report.pdf

From: Varun Pathak <varun.pathak@varunpathak.com>

Date: Wednesday, 16 January 2019 at 7:53 PM

To: <secretary@gercin.org>
subject: GERC LETTER: GERC/Legal/2019/No.0097 dated 11.01.2019

To.
Secrelar). Cujarat Electricitl'R,.-gulatory Comnrissitm (hereinafter "GERC").
6tl' I-'loor. GIFT ONE. Candhinagar - i82 355. Gu jarat. Indiu.

Reference: Petilion No. I 7:17 ol' 201 8

Rcspccted Sir.

The undersigned's client is in receipt ol thL' oaptionBd and above referred lettcr sent b)' GERC.
Plcase note that SLDC has ulread1.- acknou,lcdged reccipl ol'tlie scanned copy ol'1he petition (er:rail
irlso nrarkcd to the Conrmission) b1* enrail dated 17.11.20t8.

Plcase tind atlaehed. the delivcry repo( o.l'pos1 ofllce rvhcrein it is clearl_r' statcd that the delivery ol
the petition has been received b1, SLDC on 21. I 1.201 8.

Trust this clarifies thc maner.

Also. request you to intimate the slatus ol'the said pelition.

Best rcgards.

Varun Pathak, Advtxate.
tt,.:

I
tE'
-T ,il

th"
lJ-tt'>f"
\\\K--fr.

1

PaBe 1 of 1

:-t$Drns y\ro'- Zq?lLt I
(r, t f2 c J$IV

Thursday, January 77,2O!9 al \Li?7106 AM lndia Standard Time *v





e g Sisr h Reglster *1/
ifdHrtq

ffig
You are here,l'lome>> Traol( Consilinrneot

=
Track Consignment

a ldloates a ,Equired feld.

Oulct hql9

:qqgq6'Ieg ry9rfl,6r-
E0397e699631N Trtox Vc.:

B.roH jqt gegt€d O[ bestnsftrn pft6ode I farif 
I ernaefype,'lxliv6ry Locarton O.livcr€d On

ra Y@ntXunJ'SO f;'.ri,fitEl8ro:o6:iA Ago0-ll TOAO Sio.li post T Bgansteiium SO ,3fi'6JZ0,lE mgo:3
E ent D€itEUs For,: EOiOT:ZS9g83iN
gurr_q4 S6fu3:,lql/tIglIeEq _
Oato TImE Offc€ Evcril
*l11nola T B SiilaIOiiUm.SO Item B€liYE ari

*2ntrzlr8 I t*gr,+g TrB Saflatorium SO _14"r,:,f
l(er,l Recdived

Dt;tiE61s trortlJ8 7 B Sani:{oririm so
,rfi1@r&

' 1:427$2 l/adnt tunl SO u.ri Eaqetd

Itgfi, BAol|gd
lrr.ii/2Ira. . r&05*t i,bqilr.tuo, so

Bootsd At Booked On Desl iiuoD pincditE Tartr IrtlclsType OdtversdAt
Mp.!B lnfurmatiofl tl

I baFrrersd on

T B Simrtodim B.O i z'?jl1l2ola
Errentrtletells..Forr: E8307259963IN
C,ulredt Sdos : ltsm.deltuareid at TA saa4torlu! S.O
Dato Tims Ofii,6 | 6,tnt
?PntnolS la*o:al T B senatodurD s,o lrero"rn"ruo
@t,l1n01l I rorra:za TB S6aa&!iui16,O | ffaniftEeefirEd

atllwtB 10:1818 TBgaiElE firrn S:O I aag @-.a
D1l+rgla 0ES8:49 T B Srfi?lofijun E,O E s R!o6rve{,

2?x1i@18 o*Qaoo NsH vAaoDARA , Bao @psldhed to T 8, Sao.roriDm gO

' tptt1l,?ste 00:sg:i5 NSH UADOOAR/{ |tslil BagEe{frrT I Sonabrit m S-O

2lfirrro.la t&rS:39 NSH VAOOI}ARA lbm iq€.di/Bd
retttractg lgJsss Ngfi !&iidDARA Eagapnnei,

21:tt1t?o1a 1Sj5SO NsI,I VAOOD{RA I Bag REE€inEr,

TA{mr20ffi 6:16:49 8ALA|, TMO Ba3, gdreokhed ro NGhiVAaODARA

liirrtt/'.201E, u*22 P.ALAIVITMO Ear. Ri!6el9edi

larlllaI8 a4i :07 | NSH ttE1,v DEt { i Bac Pq$p4&,lEd h Pr{r.4r,t ri,to
18J11r20i8 iiz6r{i : NslitNErr-, oErHI It€ra 84!god tur NSti \TAI}oDARA

'llri i€0r6 ?3:1o',llC NStt NEV\4rEE ll Usn,Ra,ceiEd

$loiie

Abqrt,tE
For s

OpOortuRllieE

Hotid6ys

hlktrai,lir*,lndl6iogt Sor{ht/_Eyor]lafl'?ltop.pc.rl tqcriErlniieorlslgtrn4itstrx





Subject: FW: Listing of Petition filed on behalf of Fed eration of Kutch lndustries Associations & Anr. -

Peti n No. 1747 of 2018o

Date:

From:

To:

CC:

Thanking you,

Yours sincerely.

Varun Patlrak.

Thursday,4 April 2019 at 11:10i09 AM lndia Standard Time

PA <pa.secreta ry@gercin.org>

pandeysr@Bercin,org <pandeysr@ gercin.org>

dydirlegal@gercin.org <dyd irlegal@Bercin.org>, WASIM ANSARI (EXECUTIvE LEGAL)

<wasim @Bercin.org>. DIRECToB <d rparmar@gercin.org>

,a

From: Varun Pathak <varu n.pathak@varu npathak.com>
Date: Wednesday, 3 April 2019 at 10:34 AM
To: <secretary@gercin.org>
Subject: Listing of Petition filed on behalf of Federation of Kutch lndustries Associations & Anr. -

Petition trlo. L7 47 of 2O18

To.

The Sccretarl.
Gqjarat Electriciry' Regulatnry Conrnrissiou.

6rl' Floor. GIFI- ONE- Gandhinagrr - 382 355. Cujarat. lndia

Rcl'erence: Petition No. 1747 ol'101 8

Respc'cted Sir-

The undersigned has lilc-d a petiriou on hehall tll' L'erleratir.rn ol- Kulch lnduslries Associations &
Anr. r,'ilh respect to the nrethodologv lbr dctermination o:f Additiorral Surc)ratge undcr sections 42
(1). 6l . 62. 66 and 86 of th!' Elecrricit)' Act. 2003 read lr,ith Regularion 25 (l) ol'lhe GERC (Tentts

;lnd Condirions Ol'lntra-Stare Open Acccss) Regulations. 201 I rcad with thc National TarifTPolicy.
Thr.- said pctition has hc'r--n llled against Gujamt Liria Vikas Nigam L.inritcd & Ors.

Despite repealcd follow ups. the undcrsignei'l is unahle to gct claritl' on llre slalus o1'listing ol"the
caprioned matter. lt is vcr1, strange that despite more than 5 nronths and rcpcated ftrllorv ups the
undcrsigned has not heen ir brmed r:l thc listing date in $e matler. liurlher. irs a vakalatnama has

already been fik'd h1, rne and nr3.' contacl delails have also h,-"en strpplied. there is no dilect
oomnrunication with the undersignc.d. Pkasr tniat this as an urgent request rcgarding lhe status
of the nctition's listinp.

With utrnost renrorse and humilitl' I have to:Jubnrit that tbiling an appropriate response I will be lcli
u,illr no option but to file a l?l petition rvith the Hon'ble Appcllate Trihunal. l-lopelirllv. all
concerned r.r'il[ act in accordance rvith lau and do rhc'needful.
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[:t ral Advisor
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From: Varun Pathak <va ru n. path ak@varunpathak.com>
Date: Thursday.25 April 2019 at 3:53 PM
To: <secretary@gercin.org>
Subject: Re: Listing of Petition filed on behalf of Federation of Kutch lndustries Associations & Anr. -
Petition No. 7747 of 2O78

fom:
Sent:
To:
Cc:

5ubject:

Rel'crcnce: Petition No. 1747 o1'201tt

PA <pa.secretary@ gercin.org >

25 April 2019 16:53
pandeysr@gercin,org

dydirlegal@ gercirr.org; ruchik@gercin,org
FW: Listing of Petition liled on behalf of Federatton oI Kutch tndustries Associations
& Anr. - Petition No. l?47 of 20'18

n 4+, b*,J T^^^- "J fl
fl.'.'r.k c.t*--*^*-

f\*..^-l..p.

Respected 5ir,

I write in continuation of my earlier email..

Request you to intimate the status of the captioned matter.

Please treat this as urgent.

Thanks and regards.

Varun Pathak, counsel for the Petitioner.

On Wed, 3 Ap r 2019 at 10:34, Varun Pathak <varun.oathak@va run oathak.com> wrote:

To.

Il\u'-'-'1."
!'<:.c- ".c

I{. (

... 
J

l! I11P,

G*<ulz-<rlonr4

A.r4

2

"l he Secretarl'.
Gujarat Elcctricitl, Regulatory, Commission.
6'h Floor. CIFf ONE. Gandhinagar - 381 355. Gujarat. India

Ld t1t, OO I'

i lr't' . I , ,
!nlg

Respecte.cl Sir,

'l he undersigncd has liled a perition on behall'ol- trcdcratiou ol Kutch Intiuslrics Associations & Anr. rvith
respect to the nrethodologl' l'<rr detennination ol'Additional Su'chitrge under sections 42 (4). 6l . 62. 66 and
86 ol'the Electricity -Act.200-1 read rvith Rc'gulal.ion 25 (3) ol'rhc (iF.llC ('lerms And Conditions Ol-lnrra-
State Opcn Acce'ss) Regulations" l0l I reud rvith thc National Taril)' I,olic1,. I he said pelition has becn filc<j
agairrsr (iuiarlr I Irja Vikas Niganr l.inritr.'d & t)rr.

Despilc repeated lbllo'uv ups. thc- und!-r'signed is unahle ro get claritl, ()tr thc slatus ol'listing ol'1hr. capliqned
mattcr. It is vr.'rt'sttangc that despite nrorc lhan -i nronths and rcpeirtr-'d Jblklrv Lrps the turrlersignc.cl iias not
heern inlornred ofthc listing rlate irr tlrc: nrafler'. I'"urthc-r. as a r,akalarnanta has alrr-atll hccn lilcd by nre antl
m! contflc1 dctails hai't- alsLr b!:cn supplied" thcre is no tlirccl cornnr Lrn icarion u,ith thc undersiqncd. Please
trcal this as an urgenl reoucst resardinp thc slalus of the nctition's lislinc.
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With utnrosr remorse and humilitv I have to subrnit that thiling au apprr:priate response I u'ill be left with nu

.rpii..,, Uu, tq f'ile_ a l2l 
.petition 

rvith the l{on'ble Appellate I ribunal. Hopelilly. all concerned rtill acl}
accordance with larv and do the needihl.

Tlranking ytru.

Yours sincerell-,

Varun Pathak.

Or

2



Tel : +91 265 2372901-02,03,

&ntoin \$*

No. FGI / GERC /,96 2
18u September 2019

To,
The Secretary
Gujarat Electricity Regulatory Commission'

6th Floor, GIFT ONE,

Road 5-G, Zone -5, GIFT CITY

Gandhinagar - 382 355

(Authorize Signatory)

Encl: As Above

Sub: Submission of Aftidavit and copies of Advertisemenls for

Petition No. 1747 of 20'18 for Additional Surcharge

Ref: GERC Oral Order dated 30'08'2019

Dear Sir,

We refer to the above oral order and submit herewith the AffiClvit:in OriEinal plus 4

"opiu, "rong 
with copies ;i prbli" advertisements appeared in the newspapers in

connection wm tne subject petition as required'

Yours SincerelY,
i.i"no or eehir ot FEDERATIoN oF GUJARAT lNDusrRlEs

,. NITESH PATEL \/ Secretary Gcneral \
Federation of Gujarat lndustrlec-

(' ]. .lt.(-.

I1

1i
I h'l i: I

? 
rllq

iiiil" 100 veors vaung Chonrber of Commerce recognised bv Ministry of commerce & tndustry' Got'

1

\
,l

l)trtc :

,l

*

-1(

FEDERA
.[ION OF GUJAIlA.I INDUSTRIES

tso 900{:2015 Cenilied I Gold Grade'accrednEd BMO by NABET & OCI

FGI Business Centre, Gotri-sevasl Road' Khanpur, Nr' Sevasi' Vadodara-391 101. Guiarat, lndia.

Far : +91 265 2372904 Email : info@fgi'm in Wsbsite : www fgiindia.mm





Reg. r',1o....19. 4.!:&.,. a]
Date : 13/"0 /2e15

BEFORE THE HON'BLE GUJARAT ELECTRICITY REGULATORY

COMMISSION, AT AHMEDABAI)

ORIGINAL REGT]LATORY JURISDICTION

PETITTON NO. 1747 0F 2018

IN THE MATTER OF:

Methodologr for dctermination of Additional Surcharge under sections 42 (4), 61,62,

66 and 86 of the Electricity Act,2003 read with Regulation 25 (3) of the GDRC (ferms

And Conditions Of Intra-State Opcn Access) Regulations, 20ll read with the National

Tariff Policy:

AND

Fcderation of Kutch Industries Associations & Anr.

Petitioners
t

I e Versus

ujarat Urja Vikas Nigam Limited & Ors,

. ..Respondents

AFFIDAVIT

-:'--':_-

I. Mr. Nitesh Pate.l, aged about 48 years s/o Shri Natverlal N. Patel, with offrce at FCI

Business Centre. Gotri - Scvasi Road. Kha:rpur. Near Sevasi, Vadodara - 391 101 do hereby

solemnly affirm and slate as under:

*
) That I am Secretary General of the Petitioner No. 2 in the abovementioned petition

anri as such and compcrent to swear the insram a{fidavir.
l.ltJ

2 That I am conversant rvith the flacts and circumstances of the instant petition and am

duly authorized by Petitioner No. 2 to swear the instant affidavit based on the

records of Petitioner No. 2 maintained in usual course of business.

IIOTABIAL

3 That pursuant to order dated 30.08.2019 passed by tlris Hon'ble Commission public

notice dated I 3.09.2019 were published in two Gujarati newspapers, namely

'sandesh' and 'Financial Express (Gujarati Edition)', and one English newspaper.

namely 'lndian Express' inviting the stalietrolders to flle their

objections/suggestions on aflldavit w.ithin 30 days from the date of issuance of

J

fr*

oi:,
EF

5

{rDi, or

.,,184
Yit 3JE tt,St
il;I s!. J)a-l'.rce

!t,: I
o\

public notice

,tl )- z





-fl

,F

copies of the public nolices pubrished in cujarat dairies and Engrish daily are
appended hereto this afildavir as Annexure A (Colly).

That pursuanr to order dated 30.0g.20r9 the petitioner No. 2 has also uploaded the
present petition along with ar the rerevant documents on its website for inviting
suggestions/obj ecti ons thereon.

That in the public norice it is clearly stated rhat rhe stakeholders shall file their
suggestionslobjections on the petition to the secretary, Gujarat Erecaicity
Regulatory Comnrission, 6th Floor. GIFT ONE, Road 5C, Zone 5. CIFT CITY.
Gandhinagar- 382 355 in five copies along with affidavit in support of their
submissions with a copy to l_he petitioners.

That no part oflhe instant affidavit is false and nothing material has been conceared

therefrom.

4

:i,! I

:tl)'
5

6

7 That the subject matter of the petition has not been raised by the
before any other competent forum, and that no other competent fo
seized of the matter or has passed any orders in relation thereto.

Petitioner No. 2
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DEPONENT

VERIFICATI ON:

i, the above named Deponent do hereby veriry that the facts staled in rhe above affidavit are
true to my personal knowledge and beliefbeing based on the records ofthe petitioner No. 2
maintained in usual course of business. No part of the same is farse and nothing material
has been concealed therefrorn.

September, 2019.
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FEDERATION OF KUTCH INDUSTRIES ASSOCIATIONS

Visii u9 at: www.rokia org o/c
Oy.{r.,-
n-' loi 1tt

From ;

Federation of Kutch lndustries Associations,
Corporate and registered office
(Company registered Under Section -8)
sth Patel Towers, Near Jaynagar Bus Stop,
Mirzapur Road
Bhuj #370001

SPnone 028S2 230080,81

To, Date: 19-September-2019

The Secretary
Gujarat Electricity Regulatory Commission,

6th Floor, GIFT ONE,

Road 5-C, Zone -5, GIFT CITY

Gandhinagar 382 355

Sub.: Submission of Affidavit and copies of Advertisements for
Petition No. 1747 of 2018 forAdditional Surcharge

Ref : GERC Oral Order dated 30.08.2019

Dear Sir,

We refer to the above oral order and submit herewith the

Affidavit in oriqinal plus 4 copies along with copies of public

advertisements appeared in the newspapers in connection with
|-q.t81t/.ivthe subject petition as required. n

(- f''.1(.r-

?{
Yours Sincerely,
For and on Behalf of FOK t\

1,r,..'rrt l{E

a*r*/

t_ll9

j
i t- -

a
l)irlc:

(Authorized Sig natory) lL'te
Encl: As Above

company registered under section-8, of Companies Act 2013. Registration No : RD/25(l)48/1110613095

Corporate & Retd. Oflice : 5th Patel Towers, 1tt Floor, Near Jaynagar Bus Stop, Bhui-Mir?apar Road, Bhui-Kutch

Pin: 37OOO1. Phon€ : O2832-23oo8o187, Mail : bhui@!sf(E-qr$ info@fokja-orE

Gandhidham office: office No. 216, 2nd Floor, sidhivinayak Complex, 01 in ward No, 6,

Gandhidham - Kutch, PIN : 370201. M|o. +g! 97273 67514, Mail : siml@fokia.orc--sim2@lst!-a=.qrg

(
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BEFORE THE HON'BLE GUJARAT ELECTRICITY REGULATORY

CO]VIM ISS ION,AT AHM E DA BAD

ORTGINAL REGULATORY JURISDICTION

PETITION NO. I747 OF 2OI8

INTHEMATTEROF:

Methodologr for detcrmination of Additional Surcharge under sections 42 (4\,61,62,

66 nnd 86 of the Electricity Act,2003 read with Regulation 25 (3) of thc GEITC (Terms

And Conditions Of Intra-State Open Access) Regulations, 201I read with the National

Tariff Policy:

AND

Federation of Kutch Industrics Associations& Anr,

Petitioners

Versus

Gujarat Urja Vikas Nigam Limited& Ors.

. . Respondents

AT'FIDAVIT

I, Nimish Phadke, aged aboul 50,years s/o Prabhasanha:' i)hadke,with oflice at Bhuj -
Kutchdo hereby solemnly aflmr and state as under:

That I amDirector of the Petitioner No. I in the abovementioned petition and as

such and competent to swear the instant affidavit,

That I am conversant rvith the facts and circumstances ofthe instant petition and am

duly aulhorized by Petitioner No. I to sr.r'ear the instant affidavit based on the

records ofPetitioner No. I nraintained in usual course ofbusiness.

That pursuant to order dated 30.08.2019 passed by this Hon'ble Commission public

notice daled 13.09.2019 were publishe<i in two Gujarati newspapers' nanely

.Sandesh. and.Financial Express (Gujarati Edition)', and one English nelspaper,

1'4 ly 'lndian l:xpress' inviting the stirkeholders to llle their

Vsuggestions onaffidavit within 30 days lionr the date of issuance of

2

3

* n lce.
{.

e 0 srP 201q
OF

Regd. o.
3 r00/r3

E.XP,RY OII

.{
-t

(achcnF
rat $ats

HN &l

tJ,tt{E

'tl-t3.
2023



'4 8q

Copies ol the public notices published in Gujarat dailies and English daily are

appended hereto this affidavit as Annexure A (Colly).

1 That pursuant to order dated 30.08.2019 the Petitioler No. I has also uploaded the

present petition along with all the relevantdocuments on its website for inviting

suggestions/obj ections tlrereon.

5 --{hat in the public notice it is clearly stated that the stakeholders shall file

' theiquggestions/objections on the petition to rhe Secrerary, Cujarat

itvRegulalory Commission. 6th Floor, GIFT ONE. Road 5C. Zone -5. GIFT

cl andhinagar- 382 355 in five copies along with al'fidavit in support of,1

t .ll rsubnrissior:s rvith a copy to the Petitioners.
LT
21.0J./0?3

OE at no part of the instant affidavit is false and nothing material has been concealed

therefronr.

7. That the subject matter of the petition has not been raised by the Petiti No. I

nentlybeibre any other competent forum, and that no other competent tbrum is cu

r41 ofthe matter or has passed any orders in relation thereto.
SERIAL NO

DATE: {o q\\9
BCOI( NO. : 0

P,AGE NO. EPONENT

fr/t'//^ VtrRJFICATION:
RAhnTS ,*' rr, 8l+Atli

NOTARY
GOVT. OF INOIA

a ve named Deponent do hereby veri! that the facts stated in the above al'fidavit are

true to my personal knowledge and beliefbeing based on the records ofthe Petitioner No. '1

maintajned in usual course of'business. No part of the same is talse and nothing material

has been conceaied thereflrom.

Z O SEP 201
Verified at Bhuj on this the day of

(lrt-t....-.
I
September, 2019.

P NENT

1 .{
ln ) SOLEMNLY AFFIRMED

BEFORE MEa\NH frtr-ot nul t Dlsr. Hach{htr
O, ra'a 6tri. gd. rrfl

::i,.at1E
i\FIRY iF.

Rago ,96.
glr,lyr.J

.,\PE'r OI

{ +I.( 7.
-.1

.r.

,'*il
/

LL RANJITSINH M. BHATTI
NOTARY

GOVT. OF INDIA
\ I

o a-,3.2021
.- i. L)

f,OIABAL T{OTAEIAL TIOTAFIAL XOTABIAL

t?Ir s[P 201qr
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