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BEFORE THE GUJARAT ELECTRICITY REGULATOHY
COMMISSION, GANDHINAGAR

Filing No:

Petition No:

IN THE MATTER OF

MISCELLANEOUS PETITION UNDER SECTION 86 READ WITH
SECTION 63 OF THE ELECTRICITY ACT 2OO3 FOR APPHOVAL OF
DEVIATIONS FROM THE MINISTRY OF POWER GUIDELINES
DATED 30.01.2019 FOR PROCUREMENT OF ELECTRICITY FOR
MEDIUM TERM FROM POWER STATIONS SET UP ON FINANCE,
OWN & OPERATE BASIS

PETITIONER Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhavan,
Race Course,

Vadodara - 390 007

I

I
t.

TVIOST RESPECTFU LLY SHOWETH

1) The Petitioner, Gujarat Urja Vikas Nigam Limited (herein after
referred to as "GUVNL") is a company incorporated under the
provisions of the Companies Act, 1956 with registered office at
Sardar Patel vidyut Bhawan, Race course, Vadodara (Gujarat).
The Petitioner is engaged in the activities of bulk purchase and bulk
supply of electricity for & on behalf of its four Distribution companies
viz. Uttar Gujarat vij Company Ltd. (UGVCL), tr/adhya Gujarat vij
company Ltd. (MGVCL), Dakshin Gujarat vij company Ltd.
(DGVCL) and Paschim Gujarat vij company Ltd. (PGVCL) and is a
licensee for the said activities under the provisions clf the Electricity
Act, 2003.
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2) The Petitioner have been tying up power on long term, medium

term as well as short term basis from time to time in order to ensure

availability of adequate power as per the requirement at competitive

rates.

As on 30.04.2021 , GUVNL has tied up capacity of 18,453

MW from Conventional sources on long / medium term basis

out of which around 2,645 lVlW capacity is Gas based

capacity. ln order to meet the peak power demand, operation

of Gas based stations is necessary however presently

cheaper gas is available for operating only meagre capacity.

With international market prices of RLNG being very high,

this capacity cannot be utilized fully as generation cost is
very high.

I
2.1

2.2 State has implemented Kisan Suryodaya Yojana (KSY) with

an objective to enable utilization of generation from

upcoming solar capacity for nreeting power demand of

agriculture sector during day period instead of present

arrangement of supplying power to Agriculture sector under

various groups during day & night period.

2.3 With implementation of scheme, State has witnes
increase in power demand during day period (5 AIV-9
due to shifting of Agriculture load. Further, with shiftin

additional load in phased manner in upcoming period, the
day power demand to be catered by State DISCOIUs would
further increase.

2.4 Generation from Renewable projects is infirm in nature and

depends upon availability of winrJ / solar. State is having
8192 IVIW wind capacity operational out of which capacity of
GUVNL / DISCCI/s is 4219 t\lw. Wind generation is mainly
during night hours and availability is very less / unavailable
during peak demand hours. Therefore, wind generation
cannot be considered for meeting peak power requirement.
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Similarly, solar generation during day hours is parabolic in
nature and increases in gradual manner reaching upto full

capacity by noon and reduces rapidly after around 3:00-3:30
PM. Therefore, thermal generation capacity is required to be

operated for balancing the grid requirement.

3) lt is humbly submitted that in order to meet the power requirement

of its subsidiary DISCOMs and with an objective of optimization of
power purchase cost, the Petitioner intends to procure power

through competitive bidding process on medium term basis for the
period 1't September 2021to 31" July 2023.

4) lt is further submitted that tVlinistry of Power vide letter dated
29.01.2019 has issued revised Model Bidding documents and vide
resolution dated 30.01.2019 has notified Hevised Guidelines for
Procurement of Electricity from [/edium Term from Power Stations
set up on Finance, Own & Operate (FOO) basis which provides as

under:

I

I

4.1 The aforesaid Guidelines provides for Model Bidding
Documents comprising RFQ, RFP & PPA.

4.2 The guidelines would be applicable for purchase of power
with a contract period between one and five years.

4.3 The tariff determined through DEEP e-Bidding process usi

e-reverse Auction based on these Guidelines comprising the
Ivlodel Bidding Documents shall be adopted by the
Appropriate Commission in pursuance of the provisions of
section 63 of the Act.

4.4 As per para (4) of Ministry of Power Guidelines dated
30.01.2019 (Annexure A to petition), any deviation from the
Model Bidding Documents shall be made only with the prior
approval of the Appropriate Commission.

Provided, however, that any project specif ic modif ications
expressly permitted in the N/odel Bidding Documents shall not
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be construed as deviations from the t\Iodel Bidding

Documents.

The copy of lVinistry of Power Letter dated 29.01 .2019 &

Guidelines dated 30.01 .2019 is placed herewith as Annex-A.

5) lt is humbly submitted that the Petitioner vide letter no.419 dated
06.04.2021 has apprised Hon'ble Commission regarding the
initiation of bid invitation process for tie up of 1000 tt/W power on
medium term basis in accordance with tt/inistry of Power Guidelines
dated 30.01.2019. (the copy of GUVNL's letter dated 6.04.2021 is

placed herewith at Ann ure-B)

6) lt is humbly submitted that the Petitioner has published a Notice
lnviting Tender in 2 national newspapers on 06.04.2021. Further,

Petitioner has also uploaded the Draft Bid Documents (RFQ, RFP &
PPA) on DEEP Portal of tt/inistry of Power and Petitioner's website
to accord wider publicity. As per the Guidelines, the Petitioner has
invited the suggestions / queries from the prospective bidders. The
Petitioner has received queries / comments as well as suggestions
from various bidders. The Petitioner has released the Clarification
to the Queries of interested bidders on 31.05.2021. (the copy of
Notice lnviting Tender is placed herewith at Annexure-C and
Clarification issued with regard to queries received from prospective
Bidders is attached herewith at xure-D

7) The Petitioner has prepared draft bid docurments based on [M

Bid Documents of tvinistry of Power. However, the petitioner

intends to make certain deviations to tt/odel Bidding Documents in
order to ensure commercial clarity with regard to contractual
provisions and in order to safeguard the interest of the Petitioner.
Further, certain modifications in the Bid Documents are proposed in
order to align contractual terms in accordance with prevailing Rules
& Regulations and to avoid cost implication on the petitioner.
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8) The Petitioner is seeking following deviations / modifications from
the model bidding documents for simplif ication of commercial
aspects and to optimize the overall cost of power procurement.

a. Delivery Point - With regard to Delivery Point, clarification has
been added that for Projects connected with Gujarat State
Transmission Utility (STU) network i.e. GETCO - Delivery Point
shall be lnterconnection of Generator & Gujarat STU irr intra-state
Grid where supply is received by Utility and for Projects
connected to network other than Gujarat State Transmission
Utility i.e. GETCO - Delivery Point shall be lnterconnection Point
of Central Transmission Utility (CTU) with Gujarat STU network in
intra-state Grid where supply is received by Utility.

It is to submit that the above modification is proposed in order to
have clarity with regard to evaluation of bids from projects
connected at different network and to have landed cost working of
all Projects at equal interconnection point for comparison and to
have parity for evaluation of bids for projects in Gujarat or outside
Gujarat.

b. Financial Capacity / Net worth criteria for pre-qualification -
As per the tVlodel Bidding Documents, the Bidder shall have a
minimum Net Worth (the "Financial Capacity") equivalent to Rs. 1

Crore per MW of the capacity the Bidder is willing to Bid, at th
close of the preceding financial year.

I
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ln view of various stressed power plants having merchant
capacity willing to participate, in the tender invited by Power
Finance corporation in Jan-2020 for aggregated power of 2500
MW under Pilot scheme-ll, no financial capacity was solicited from
bidders to encourage participation.

Accordingly, the Petitioner proposed to take the deviation to the
Model Bidding Documents by removing the financial capacity /

t

5



Net Worth criteria in line with Pilot Scheme ll of Govt. of lndia. lt is
to humbly submit that for ensuring adequate risk coverage
regarding supply commitment under the contract, Bidder I
supplier would be required to submit Bid security and
Performance Security to Utility (i.e. Petitioner).

c. Right to accept or reject any Bid / Application - GUVNL at
present is having litigations pending with Generator(s) regarding
non-fulfilment of contractual obligations which are pending at
various forum. Accordingly, allowing / making eligible such
applicant(s) for participation under this tender may compromise/
dilute the stand taken by the Petitioner (GUVNL) before regulatory
forum and judicial body and may pose consequential imptications.

ln order to avoid any implications under the pending litigations of
the Petitioner (i.e. Utility), an additional clause has may be
incorporated in the Draft Bid Documents under RFQ (as 2.6.2 (c)

clarifying that the Petitioner shall have a discretion to accept /
reject such bids at qualification stage.

d. Extension of Contract Period - Clause 3.2 of ppA providing for
damages to be paid by the Utility (i.e. Petitioner) to supplier in

case of non extension of contract after original period may be
deleted as in the Tender to be floated by the petitioner, the
contract period is pre-defined and any extension would be mutual
and in accordance in terms laid out in the Bid Documents

e. Transmission charges, Losses & open Access: The bid
documents may be appropriately revised clarifying that the
supplier (incl. Trading Licensee, in case of a Trader) shall be
responsible for timely making application for Short / tMedium Term
open Access, for & on behalf of the utility. Further, for ensuring
uniformity in transmission charges & rosses to be quoted by
bidder(s), it may be clarified that for projects connected with other
than Gujarat STU network, the Petitioner shall pre-specify the

I
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!srs transmission charges (in Rs/unit) (based on prevailing
Medium Term Open Access charges grossed up at 8S%) and
transmission losses for ISTS network (in %) to be quoted by the
Bidder while submitting the bid. whereas, the transmission
charges & losses to be quoted by Projects connected with Gujarat
STU shall be assumed as NIL as such projects would not be
incurring transmission charges & losses of ISTS network for
supply of power to the Petitioner.

It is to humbly submit that the above clarification & modification
would enable evaluation of bids from various Projects at uniform
level, provide transparency with regard to applicability of lsrs
transmission charges as well as pass through of the transmission
charges & losses during the contract period in addition to clarity
on responsibility of open access.

f.Payment Security Mechanism: The trlodel Bidding Documents
provides for establishment of Default Escrow Agreement and
Deed of Hypothecation by the Petitioner in addition to Letter of
Credit equal lo 20oh of annual capacity charge payable by Utility
for a month.

ln order to help with avoiding the implementation of multiple
payment security mechanism under the arrangement and avoid
associated cost thereof specifically taking into consideration
contract period is 23 months only, the Petitioner intends to s
deviation towards removal of Default Escrow Agreement
Deed of Hypothecation as payment security mechanism to
supplier / Bidder and in lieu of the same has increased the
amount of Letter of Credit equivalent to one month energy bill at
normative availability to ensure adequate risk coverage to
Supplier

g. Force Majeure Various provision(s) with regard to Force
ltlajeure conditions and sharing of cost implications thereof has

I

I

t

e t

A

.i

t1.l.i)

t

7



been deleted in order to avoid any unfettered cost implication on
Utility (i.e. Petitioner) as the same would be more relevant in
power tie up on long term basis. The details of clauses which are
proposed to be deleted is as under:

i. clause 17.2 (d) - regarding delay or failure of an overseas
contractor to deliver equipment in lndia - the clause may be
deleted as the same would not be relevant in the present tender
proposed to be floated by the Petitioner wherein participation
would be pre-dominantly from operational projects.

lt clause 17.4 (a) - any change in law event shall be considered
as Political Event under Force Majeure if consequences thereof
cannot be dealt with under Article 21 (Change in Law) and its
impact in financial terms exceeds the sum specifiecJ in Article 21 .

To avoid consequential implication on the petitioner due to claim
referring to such events, the petitioner intends to delete the
same.

clause 17.7.1 (b) - upon occurrence of a political Event, all
Force lt/ajeure costs attributable to political event shall be
reimbursed to Supplier by the Utility - the petitioner hereby
seeks a deviation and clarifies that such costs shall be borne by
Supplier only and the Utility (i.e. petitroner) shall not be required
to bear the same.

iv. clause 17.10 - Relief for Unforeseen Events provides that upon
occurrence of an unforeseen event, parties may refer the matter
to Conciliation Tribunal for appropriate relief / remedy including
costs, expense, revenues of power Station etc - allowing relief
to supplier on account of unforeseen events may lead to dispute
/ litigations and consequential impact including cost on the
Petitioner (i.e. Utility). Accordingly, since the tender is being
invited on medium term basis and risk /obligation with regard to
f uel arrangement being on supplier / Bidder, the petitioner
intends to take a deviation and delete the above provision.

8
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h. Change in Law - ln case Supplier suffers an increase / reduction
in costs or reduction / increase in net after-tax return or other
financial burden due to change in law, the aggregate financial
effect of which exceeds the higher of Rs. 1 crore and 0.1% of the
capacity charge in any Accounting year, supplier may notify the
Utility and propose amendments to ppA so as to place the
Supplier in the same financial position as it would have enjoyed
had there been no such change in Law. Further, parties shall
endeavor to establish a Npv of the net cash ftow and make
necessary adjustments in costs, revenues, compensation or other
relevant parameters, as the case may be, so as the NpV of the
net cash flow is the same as it would have been if no Change in
Law had occurred.

As the cost reimbursement as well as adjustments for Npv
working may lead to complexity and dispute in calculation, the
Petitioner intends to modify the change in Law provision in line
with the provisions adopted for Short Term tender (for less than 1

yea0 in order to simplify pass through of cost and delete the
provision regarding Protection of Npv (Article 21.9 of Model
Bidding Documents) & Restriction on Cash cornpensation (Article
21.4 of tModel Bidding Documents).

i. Dispute Resolution - As per Model Bidding Documents, dispute
if not settled mutually shall be referred to Conciliation and then
Arbitration.Whileanydisputeunderapplicablelawsifrequiredto

,"...
be adjudicated by commission, be submitted before commission.

ln order to ensure adjudication of disputes under the contractual
arrangement by Hon'ble Gujarat Electricity Regulatory
commission, the Petitioner intends to delete the provision with
regard to conciliation and arbitration and clarified that any dispute
if not resolved amicably may be referred to adjudication by
Hon'ble Gujarat Electricity Regulatory commission for all purpose.

I
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Non-Availability as a consequence of shortage of Fuel: As per
Model Bidding documents, in case of non-availability as a
consequence of shortage of fuel causerJ by an event of Force
Majeure, for the purpose of Fixed charge payment availability to
extent of 30"/" of Non-Availability shall be considered. As the
responsibility as well as risk for assured supply of
tuellarrangement thereof is on the supplier/Bidrler, the provision
with regard to deemed availability to the extent of go% for
payment of fixed charge to Supplier may be cleleted.

k. lndexation / escalation of Fixed charge as per wpl : As per
lVlodel Bidding documents, Base Fixed charge quoted by the
bidder shall be revised annually to reflect 20% of WPI variation
occurring between Jan month immediately preceding the Bid Due
Date and Jan month for the accounting year for which revision is
undertaken.

As the contract period is 2s months only, the petitioner proposes
to take a deviation and delete the above provision with regard to
escalation in Fixed Charge and add clarification that Fixed Charge
shall remain constant for the entire contract period. lt is to humbly
submit that the same is in line with the Tender Documents floated
by PFC under Pilot Scheme ll for 2so0 t\/w power under Medium
Term basis.

9) lt is to humbly submit that the Petitioner intends to add followin
new provisions to the Bid Documents in order to have commerc
clarity with regard to cost implication due to compliance to
environment norms, if any and sharing of risk towards transmission
cost burden.

lmpact of additional expenditure due towards comptiance to
revised Environmentat norms (clause 5.12) - the petitioner
through this provision intends to clarify that any impact on Tariff
on account of compliance to revised environmental norms shall
be on account of supplier I Trader at all times during the contract

I
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period and the same shall not qualify for adjustment in Tariff
under Change in Law provisions. lt is to humbly submit that since
the tender to be invited by the Petitioner being on Medium Term
Basis on Lumpsum Tariff wherein selection would be on LI
basis, the above provision may be incorporated in order to have
parity inter-se bidders with regard to cost pass through during the
contract tenure after selection.

b. Cost of rransmission charges (clause 12.6) - tModel Bidding
Documents provides that Cost of Transmission Charge shall be a
part of Base variable charge which would be payabte to supplier
by utility as per actual despatch of electricity. while as per the
CERC Sharing of Inter-State Transmission Charges and Losses
Regulation 2020, the bill for transmission charges for Medium
Term open Access would be raised on the Buyer i.e. the
Petitioner while in case of flow of power under Short Term open
access no additional charges would be payable in case of
application of open access on behalf of Utility i.e. the Petitioner.

Accordingly, the Petitioner proposed to incorporate a new
provision (Clause 12.6) to clarify that in case the Utility schedules
less power than availability actually declared by Supplier, Utitity
shall reimburse/ adjust the cost of transmission charge to the
extent of normative availability or actual availability whichever is
lower. Further, it is proposed to clarify that supplier shall be
responsible for applying open access on behalf of Utility. rn
of power flow under SToA, transmission charges towards ttIT
would not be payable to Supplier by Utility (clause 5.11 of ppA)

The linking of recovery of transmission charges will ensure
declaration of adequate availability by the Supplier and avoid
cost burden on the Utility (the Petitioner) towards transmission
charges in case project is unavailable for the Utility (Petitioner).

The list of deviations & modifications along with the detailed
reasons / rationale for modif ications is attached herewith at
An ure-E
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The draft bid documents (RFQ, RFP & PPA) incorporating the

above deviations is attached herewith at AnnexulqE.

10)ln accordance with the tvlinistry of Power Guidelines, the Petitioner

has filed the present petition for approval of bidding documents and

the deviations to the Guidelines for initiating the tender process.

1 1)lt is humbly submitted that Hon'ble Commission may accord

approval to the Draft Bidding Documents along with the proposed

deviations as well as modifications in order to enable the Petitioner

to initiate the process of inviting tender.

PRAYER

The Petitioner most respectfully prays to the Hon'ble Commission;

a) To admit this Petition.

b) To approve the deviations from Guidelines dated 30.01 .2019

including modifications as proposed by Petitioner as per details

stated in the present petition

c) To approve the Draft Bidding Document (BFQ, RFP & PPA)

annexed with the Petition.

d) To condone any inadvertent omissions / errors /shortcomings

and permit the petitioner to make minor addition / chang

/modification /alter this filing and make further submissions

may be required at a future date

e) To crave relief for filing any further submissions

f) Pass any other Order as the Hon'ble Commission may deem fit

and appropriate under the circumstances of the case, to avoid

further delay and in the interest of justice.

Date: ot. c c\2021

Place: Vadodara
t2
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DECLARATION

Declaration that sub;iect matter of the Petition lhas not been raised lby

the Petitioner befo-re antrr other comp.,etent forum and that no other
competent forum is currently seized of the matter or has passed any
or.der in relation thereto

I

M
fQularat 

uria rr::jillfimiteo
PETIflO]NER

01.06 .lo,4.
Date:Tir3ffii-
Plaee: Vadodara I
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BEFORE THE GUJARAT ELECTRICITY REGULATORY
GOMMISSION, GANDHINAGAR

Filing No:
Case No:

IN THE MATTER OF

PETITIONER

Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhavan,
Race Course, Vadodara - 390 007

MISCELLANEOUS PETITION UNDER SECTION 86
READ WITH SECTION 63 OF THE ELECTRICITY
ACT 2OO3 FOR APPROVAL OF DEVIATIONS
FROM THE MINISTRY OF POWER GUIDELINES
DATED 30.01 .2019 FOR PROCUREIMENT OF
ELECTRICITY FOR MEDIUM TERM FROM
POWER STATIONS SET UP ON FINANCE, OWN &
OPERATE BASIS.

AFFIDAVIT
Sr. No.

Elrtr:

l, Sanjay Mathur, son of Shri. R. K. Mathur, aged about 45 years resident of
Vadodara do hereby solemnly affirm and state as under:

,o2lI6I

{

1. I am Chief Finance Manager working in Gujarat Urja Vikas Nigam
Limited and am well conversant with the facts of the case and able to
swear to the present Affidavit.

2. l, on behalf of the Petitioner, Gujarat Urja Vikas Nigam Limited have
gone through the contents of the accompanying Petition and say that
the contents stated therein are based on the records of Petitioner
maintained in normal course of business

DEPONENT
VERIFICATION:

l, the Petitioner above named do hereby verify that the contents of my above
Affidavit are true to my knowledge, no part of it is false and nothing material
has been concealed there from.

Fax: 0265-2344543

''I &-ldentified before me.

Date: o7.,o5.2021
Place: Vadodara

DEPONENT
i 'l:'- 'ritr
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No. 2311 7/201 3-R&R-Vol-Vl (Part 2)
Government of lndia

Ministry of Power

Annexure f,

Shram Shakti Bhawan, Rafi Marg,
New Delhi, the 29thJanuarY,2019

To I'

1. The Chairperson, Central Electricity Authority, Sewa Bhavan, R. K- Puram, New
Delhi.

2. The Secretary, Central Electricity Regulatory Commission (CERC)/FOR'
Chanderlok Building, Janpath, New Delhi.

3. Principal Secretaries/Secretaries (Power/Energy) of all State Governments/UTs-

4. Secretaries of all State Electricity Regulatory Commissions(SERCS)/JERCS

5. Chairman/C[MDs of all PSUs under administrative control of Ministry of Power.

6. CMDs/f\IDs of Discoms/Gencos of all State Governments.

7, DG, Association of Power Producers(APP)' New Delhi .

Subject: Revised Guidetines and Model Bidding Documents (MBDs) for
proirrem"nt of electricity for Medium Term from Power Stations set up on
Finance, Own and Operate (FOO) basis - Reg

Sir/Madam,

I am directed to say that the tr/odel Bidding Docuemnts for procurement of
electricity by Distribution Licensees for Medium Term from power stations set up on

Finance, Own and Operate (FOO) basis, through competitive bidqll'g pro^cess were
issued under the provisions of Section 63 of the Electricity Act, 2003 on 29"'January,
Z}1l;Guidelines in this regard were also issued on 1oth FebrlLary, 2014. J!::"lrlodel
Bidding Documents and -Guidelines were amended on 20th August, 2015'-These
Guidelines and Model Bidding Documents were further revised in January 2017 to
introduce e-bidding and e-reverse auction'

2. Coal linkage Allocation Policy for Power Sector known as 'Scheme for
Harnessing and ATlocating Koyala (Co-at) Transparently in lndia' (SHAKTI Policy) was
issued ny tne Ministry oftori on 22'd May 2O17. Under the SHAKTI scheme, use of
linkage coal has also been allowed in Medium term power procurement'

3. Subsequently, an Advisory was issqed by Ministry of Power on 16th November
2017 on introduction of provisions of SHAKTI (Scheme for Harnessing and Allocating

T-rL-z-
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Koyala (Coal) Transparenfly in lndia) in procurement ofdistribution ricensees- rt was ,orir.i tri i;E fiJ;:,io.fl:;r3i ff:iil,.Jff[lJ
fl :fl iI H I il[":iii';i I i,.f ffi f :y:#*I;', #[i, o n rvreo i u m rei iioa s is, * eMedium Term basis. in-rine *iii' sunxrr policy, -Ifo*r",runi-oi'[or"r" onmodifications in the existins rtraD. i"rraef ilm r"r#ror""l:Jr$l?r;*":ls*sn;;16'n Januarv 2o1z, r"J "oi]i, tir'"pirorrr of the Appropriate commission.

4' Now, in accordance with the provisions of para B (r), B (r) & B (rv) of sHAKTTPoticy, Minisrrv ,of p"*"i "n* 
I"i,,1qo. ddffi.o-ol,,ir"nts for Medium TermProcurement oipower 1.". siriirri'.r,orrrg-or.rr.rt (comprising of both the

Model Request for euarificr;;;';;;Moder ddu#,;;.proposal) ano tre Moder
il"ru:,ilJ:;alr::"ru"*_r:mJiu:r,;li:,,1',.;r,.:{;;,,M;"1,-,,oo,nnseparately. ': 

tts t'ruru'ttnes ln th,s regard, are being issuej

5' The link for the e-Bidding Portal shall.be made availabre_at the website of pFc
fi il :,il' :7 r'#,j: ?Jffi j;"."iil fl 

;;:il'# ; :?,';,: 
"' 

[Xi 
r.,, 

i,, u r " ; ; ffi ;; s *e or

fl ,,,.,/f ; ffi ? 1r ;lf : #:1;1, i i13rl"ff:i ryffi ,,,iJ,?:,:*e a *h e we bs ite o f

yours faithfully,

z{<_z_
, (D_ebranjan Chattopadhyay)

Under Secretary to Govi. of tnOia
Tele No. 2SZ3 0265

Copy to:

I fll *?l"%x,83,y"?',fi;[;';f r** Econom ic Adviser, Ministry of power

^ffi ffil T,.T,f?J?J"wer, & NRE, pps to secy (p), pps to

copv to: rn-charge, Nlc ce, for uproading on Mop,s website under,,current Notices,,
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WIAqTq trflI{, TTIET 3lfuqdT

MINISTRY OF POWER
RT]SOLUTION

New Delhi' the 30th JanualY,20l9

Revised Guiclelines lbr Procurtment o[ Etettricity for Mcdiunl Term from Porver Stations set up

on Finance, Own and Operate (IrQO) basis

No. 23/17120t3-R&R-Vol-vI (Part 2).-whereas t.he central Govertrntent is engaged in creating an

enabling policy and regulatory environment for the orclerly growth of -eeneration ol-electlicity in accordatlce

witn tne provisions ot'the' Elcctricity Act, 2003 (the "Act")l

Whereas it is incunrbent upon the Central Covernurent, State Covernnretrts' Elestricity Regulatory

Comnrissions an<.l the distril.rLrtion licensces to pr()utole conrpetitiotr itt the procutement ol electticity through

competitive and transparent processes; 
., ..r-,^,. avrDncirrp .^,rs, takeh,lders ancr*h..eas the (lerrtral Gove'rnment has, alier extensive cottsultatiotts with varior'rs s

experts, evolved 1 rneclel cgltractual fraurework lor procurement o[ electricity by the Distribution Licensees

fiorn por,,,,er producers who agrec to construc:t ancl/or operate powL-r generating stations set up oll 'Finance'

Own a,cl Operrrte (.'FOO") baiis lor nrediurn term power or froirr Trlders/ Distribution L'icettsees having hack

to back arriingelnellts with power prttducers.

whereas, l-he Central Governnrenr had, thcrelbre vide its letter No. [No.23/17i20 13-R&Rl (vol-Il)
datecl 29th Jaluary 2014, issued the Modet Documents conrprising the Moclel Reqr-rest lbr Quali[ication (the
,.MIfFe.') and the Model Recluest lrrr Proposal (the "MRFP"), *a Uua.t Agreetrtent tbr Pr()curelnetlt ol
power (the ,MAplr') (colleetively, the "Model Biclctittg Doctrments") 1e [f ildlrpted hy the distribtrtion

licensees lor procurettrent of power fronr the power prtlducers'

Based on the above, the Central Governrnent had notil'iecl the Grriclelirtes vide resolution

No.23ll7l20l3-R&R lvol-lt) darecl lOth February 2014, which were further arnended vide resolution dated

20th Augusr,20l5. Further. r.he Cenrral Governrirent vi<je its letter No.2-1l17120 l3-R&R (Vol-IV) clated

l6th Ja'uary 2017. had issueci a single docunlent as the "sranilard Biclding Docunrent" cotttprising both the

Moclel Request lor eualilication tttrc "Uf<fQ") ancl the Motlel Recltrest lor l)roptrsal (the "MRFI'}")'and the

Model Agieenrelt lor procurerlent ol Powei (the "MAPP") (collectively' the Standard Ridding Doctttttent

,nd the MApp ar.e rclcrretJ to as the "Model Iiiclding Docunlents") tr-r be aclopted hy distrihution licensees [<lr

procurenrenr ol- electricity lronr the power prudu,-1els/Traders/Discoms. Basecl on the sanle' the Central
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Govenrment had notified the Guidelines vide resolution No. 2311712013-R&R (vol-v) dated lTth Januruy2017.
Ministry of Coal, vide its letter No. no 2301 lll5l20t(t-CpD/CLD dateri 22nd May, 2017, hasintroduced the policy guidelines for allocatiorr ol Coal Iinkages to Power Sector - new nlor.e tr^rsparent coalallocation policy for power Seclor,2()11- SHAKTI (Scherne for Harnessing and Allocating Koyala (Coal)

Transparently in India) (referrecl as the "SHAKTI Policy") Under the SHAKTI scheme, use of linkage coal
has also been allowed in Mediurn ternr power llrocurement.

Based cln the above, Ibr enabling the r.rse of Iinkagc coal as per the provisions of para B (l), B (lII) &B (IV) oi SHAKTI Policy, the Central Governnrent, vide its letter No. No. 23/17 /2013-R&R-Vol-VI (part 2)dated 29th January 2019, has i.ssuecl the revised bidding documenrs (i) a single documenr as thc.,,standardBidding Document" conrprising both the Model Requesr lbr Qualification [n. ..Unf'e") a,d the ModelRequest for Proposal (the "MRFP"),ancl the (ii) Model Agreemeirt for Procurement of power (the ..MApp")
(collectively' the Standard Bidding Documcnt and the MAPP are referred to as the ..M'del BiddingDocuments") to be adopted by distributiorr licensees t'or Procurement of Electricity liorn the power
Producers/Traders/Distribution Licensees rhrough. a process of open and trarsparent competitive bicldingcottducted by Distribution Licen.sees through an electronic platiorni (DEEp e-niiaing portall based on olferof the lowest tariff fronr power generating stations constructcd and/or operated on FOO basis.

The link for the e-Bidding porlal is available on the website of Ministry of power
(www'powerrnin.nic. i n) a,d pFC Consul ti ng Li mi ted (wwu.pfcclindia.conr).

Now. therefole, in exercise of the powers conlerrecl under section 63 of the Electricity Act, 2003, theCentral Government hereby notifies these guidelines to bc known as the 'Guidelines for procurement ofElectricity f<rr ntediurn ternt ft'om Porver Stations set up {)n Finance, Own and Operate (FOO) basis (the"Guidelines"). These Guidelines shall conre into effect iirrm the date ol publication in rhl official gazette
subject to the following terms and conditions:
l' The tenns and conditions specified in the Model Bidding Documents referrecl to hereinabove shall, bvreference, fbrnr part o[these Guidelines and shall be tre,ted as such.
2' The application ol'these Guiclelines shall be restrictetl to projects lionr which power is procured inaccordance with an Agreenrent lor Plocurelnent of Power for a feriod between one and five years, with aprovision lor extension of this period upto 25vo of the initial iontract periorl or one yea.r whichever islower, with mutual consent.
3' The tariff deternrined throu-eh the DEEP e-Bidding process using e-reverse Auction based on theseGuidelines cornprising the Model Biddirr-s Documents shall u. adopted by the AppropriateConrmissio, in pursuancc' of the provisions of section 63 of the Act.
4' Any deviation from the Model Bidding Documents shall be made by the Distribution Licensees oply withthe prior approval of the Appropriate Commission. Provided, however, that any project siecificmodifications expressly pernriLted in the Model Bidding Documents shall not be construed as deviationsfrom the Model Biddirrg Documents.

-5' The anter.rdnretrts made in the Guidelines f or Procuremerrt of Electricity fronr Thermal power Stations setup on Design, Build, Finance, own anrJ Operate (DBFoo) basis vide Ministry of power ResolutionNo. 23/9/2015-R&R dated I6rh April, 20 t -i in view of new coal block auction pjicy issued by Ministryof Coal, shall also apply. mutatis mutandis. for procurenrent of electricity for Ivieoium Term from power
Stations set up on Finance, Own and Operznc (FOO) basis.

The 'GLridelines lor Detertnitrati<ln ol' Tarilf by Bidding Process lor procurenrent o[ power byDistribution Licensees' issued on lTth January.2017, inclucling th" Mo,t"l Bidding Documents issued onl6thJanuary.20l7 iueherebyrepealed.Provitled,horvever,rhat-anyagreL-mentssignedoractiopstlkenprior
to the date hereof shall not be aflected by such repeal of the suid Guicleilnes and shall conrinue to be governedby the Guidelines repealed her-eundcr.

GHANSHYAM PRASAD, Chiet Engineer

Llplouded by Dte. of Printing at Grrvernrncnt of Inclia prcss. Ring Road. Muyupuri, New Dclhi-l 10ffi4
and Publishcd by rhe C(,nrroller of Publ ications. Dclhi- I 100.54.
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Sardar Patel Vidyut Bhavan, Race Course, Vadoda
clN u401 09GJ2004SGC0451 95

ra 390007

Ref. No.:GUVNL:GM (Comm.): tt72
Date: 06.04.2021

General Manager. (Comm.)

a

I fete. No. : 0265-2310582 to Bo (PBX) | I

I r"*:0265-2344s43'2337s18 I I

To
Secretary
Gujarat Electricity Regulatory Commission
6tr'Floor, GIFT one
Ctff City, Gandhinagar Fax 079 2360 2054155

Sub: lnvitation of bids for procurement of 1000 MW power on medium
term basis through tariff based competitive bidding process as per
Ministry of Power Guidelines dated 30.1.2019 - Reg'

Sir,

GUVNL for & on behalf of its subsidiary Distribution Companies (DISCOMs) has
tied up adequate generation "rpr"ity for meeting peak power demand.
However, the entire ieO up capaciiy is hot utilizable for generation du.ring high
demand period due to non-urrilrbility of adequate gas. Moreover, load curve of
State DISCOMs is witnessing increased power demand during day period (5

AM - gPM) with implementalion of Kisan Suryodaya Yojana. The demand is

likely to further increase with implementation of the Scheme across the State
whiih would be in addition to normal gro6h in overall demand.

ln order to ensure availability of adequate power on firm basis at competitive
rates and to avoid implication due to price volatitity under short term market,
GUVNL has initiated tire process of inviting bids for procurement of 1000 MW
power on medium term basis for the period 1.09.2021 lo 31.07.2023 through
iariff based competitive bidding process as per Ministry of Power Guidelines
dated 30.01 .2019.

ln the above context, GUVNL shall file a Petition for approval of bid documents
including deviation before the Hon'ble Commission in due course.

Accordingly, it is requested to kindly apprise the Hon'ble Commission regarding
invitation of bid for medium term power procurement by GUVNL for and behalf
of its subsidiary DISCOMS.

Thanking you' 
Yours faithfully,

(K.P.rR,o,

1l
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GUJARAT URJA VIKAS NIGAM LIMITED
, Race Course , Vadodara 390007

wwwguvnl.com

Date:06-0 4-2021 General Manager (Commerce)

GUVNL invites bids for procurement of 1000 MW poweron medium term basis -through Competitiv" Aidd'Ng
qloc_e:s as per Ministry of power Guidlines dated 30-01:2019 for procurement:of electricity for Medium i"r, ti_'Sy_ears) from Power Stations set up on Finance, O*'n aOperate Basis. Ter-1dg1 documents (Rfe, Rfp ;;J ppA)and further cJetaits would 6e available o,iwww.mstcecomilierce.com & www.guvnl.com. Thelast for registration is 15-04-2021.
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ttafl g F- J ]J.ylltrls_I Hfl pf B
GUVNL rnvites bids for procurament o11000 t/W porer
on nrerllum lgfnr trasls lhnrugtr comJrelltivo Bldding
qroce.rs as p€r t,tinistry ol Pouler Guirlljnes rtated 3041-
201:l hr lrrocurement el eloctrhlty ky l,todium Term (t -b
yeers) lrom Power Statione sot up on Finsnce. O,vn E
Qf,orate Eauis Tarder docrrmenti (Rfe. Rlp uird ppAf
and [urther details would 6e svailabls oiwww.mttcceonlmorco.com fr rvrnw.guvnl.com. Tho
lasl lor regisrration ls i 5{4-2021.

GUJARAT URJA VI}(AS NIGAM LIMITED
Stfdor PitolVtt)rJt Bhovsn. Rn..e Co{nr. tJr{tdrin 100007

Ganeral [le nagor (Comnrerce]Date:06-04-202,|

Phrnr: (02ssl 23 I 0SB?-00 .cl}fn
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DISCLAIMER

The information contained in this document (the "Ilidding Document") or subsequently
provided to Bidder(s), whether verbally or in docurrlentary or any other [orm, by or on
behalf of the Utility or any of its employees or adr,isors, is provided to Bidder(s) on the
terms and conditions set out here and such other tcrms and conditions subject to which
such information is provided.

This Bidding Document is not an agreement and is neither an offer nor invitation by the
Utility to the prospective Bidders or any other person. The purpose of this Bidding
Document is to provide interested pa(ies with infbrrnation that ntay be useful to them in
the tbrmulation of their application (the "Application") for qualification and selection
pursuant to Section A ("Request for Qualification" or "RFQ") and financial bids (the
"Bid") for qualification and selection pursuant to Section B ("Request for Proposal" or
"RFP") of this Bidding Document. This Bidding Document includes statements, which
reflect various assurnptions and assessments arrived at by the Utility in relation to the
Project. Such assumptions, assessments and statemcnts do not purport to contain all the
information that each Bidder may require. This Bidding Document may not be
appropriate for all persons, and it is not possible for the Utility, its employees or advisors
to consider the investment objectives, financial situation and particular needs of each
party who reads or uses this Bidding Documcnt. The assumptions, assessments,
statements and information contained in this Bidding Document may not be complete,
accurate, adequate or colrect. Each Bidder should therefore, conduct its own
investigatiotts and analysis and slioulcl check the accuracy, adequacy, correctness,
reliability and completeness of the assumptions, assc-ssments, statemenls and information
contained in this Bidding Docurnent and obtain independent advice fiom appropriate
sources.

Information provided in this Bidding Document to the Bid<ler(s) is on a wide range of
matters, some of which may depend upon interpretation of law. The information given is
not intended to be an exhaustive account of statutory requirements and should not be
regarded as a colnplete or authorihrive statement of law. The Utility accepts no
responsibility fbr the accuracy or otherwise for any interpretation or opinion on law
expressed herein.

The Utility, its ernployees and advisors make no representation or warranty and shall
have no liability to any person, including any Bidcler or Bidder, under any law, statute,
rules or regulations or tort, principles ol restifution or unjust enrichment or otherwise for
any loss, damages, cost or expense which may arise from or be incuned or suff'ered on
account of anything contained in this Bidding Document or otherwise, inclucling the
accuracy, adequacy, conectness, completeness or reliability of the Bidding Document and
any assessment, assunlption, statement or information contained therein or deemed to
fonn part of this Bidding Docut'nent or arising in any way with pre-qualification of
Bidders for participation in the Bidding Process.

The Utitity also accepts no liability of any nature whether resulting frorn negligence or
otherwise howsoever caused arising from reliance of any Bidder upon the statements
contained in this Biddins Document.
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The Lltility nray. in irs ahsrilute cliscretion but without beirt-e, under any obtigation to dcl

so. update. anrend 0r supplcnrent the inlbrrnation, assessnlent or assttrnptions contained in

this Bidding Dttcument.

The issue of this tlidding Docurnent does not irnply that the Utility is bound to select and

shorl-list pre-clualified Applicatirrns tbr opening of the Bicls or to appoittt the selected

Bidcler or Supplier, as lhe case nray [re. for the Project ancl the Utility reserves the rigltt to
reject all or any of the Applic:ations or Bids without assigning any reasons whatsoever-

The Bidder shall bear all its cgsts associated with or relating to lhe preparation and

sublrission gf ifs Application and Bicl inclucling but not limited to preparation. copying.
postil,g,e, delivery t'e.-s, ex;,crtses associatecl with any demonstrations or presentations
whic,h rnay he required by lhe Utilrty or any other costs incun-ed in connectitln with or
relating tJ its Application antl Bid. Alt such costs and expenses will rentain with the

Biddeiancl the Uiitity shall not he liable in any rnilnner whatsoever tor the same or for
any other costs or othcr expenses incur:'e<J by a Bidder in preparation or submission of the

Application ancl tsid, regarclless of the conduct or outcome of the Bidding Process.

2
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For Medium Term

Issued by:
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GLOSSARY

The words and expressions beginning with capital letters and defined in this

APP As det'ined in Clause 1.1.3
Application S ln
Bid Due Date As defined in Clause I.1.6

As def ined in the Disclaimer
Bid Security As defined in Clause 1.2.6

s) As defined in Clause 1.2.I
Bidding Documents As defined in the Disclaimer
Bidding Process As defined in Clause 1.2.1
BOLT Build, Own, Leasc and Transfer
80() Build, Own and Operate
BOOT ul wn, o and
B()'t' Build, Operate and Transfer

shall mean the owner and operator of the Power Statior
lronr which the supplier shall supply the Power to the
Utility(ies);

e ects
Own rate

ned ln Clause
e-Reverse Auction Stage s defi tn I

Government Govenrment of lnd i a/State
LOA Letter of Award
Lowest Bidder tn se 1.2.10

PPP
Project

Public Private Partnershi
As ln ause l.l.l
As defined in Clause 1.2.1

Bidder ned in Clause I .l
Re. or Rs. or INR dian

NA I ned in the Di
IN isclaimer

rl defined in ause I
in Clause I

I'echnical Capacity ln lause2.2.2
Trading Licensee(s) all mean the Bidder which is an Electricity Trader or

stribution Licensee in terms of the Electricity Act,
submits its Application on the basis of an exclusi

wer purchase agreement I any other agreement
zation allowing Trading Licensee to submit the

behalf of Generator accepting the terms & condition
nder Bid Docunrents executed with the entity
dentified generatiLrn source from where the power

edtobes lied the Bidder
Utility defined in ause I

dclcument slrall, unless lepugnant to the context, have the meaning ascribed thereto
hereinabove.

5
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I. INTRODUCTION

l.t. Background

l.l.l. The Cujarat Urja Vikas Niganr Ltd. (the "tJtility") is engaged in the business of
bulk purchase and sale of elcctricity fbr & on behalf of its subsidiary four
Distribution cornpanies namely uttar Gujarar vij Company Ltd. (UGVCL),
Dakshin cujarat vij company Lrd. (DGVCL). Madhya Gujarat vij company
Ltd. (MGVCL) and Paschim Gujarat vij conrpany Ltd. (pcvcl-). As part of
this endeavour, the Utility, for and on behalf of it.s four electricity distribution
cotnpanies has decided to procure electricity fiom a power generating station
that would dedicate a contracted capacity of 1000 MW for production of
electricity and supply thereof fbr a period of l*tseptember 2021 to 3lotJuly
2023 from (the "Project") rhrough Public Private Partnership (the "ppp") on
Finance, own and operate (the "Foo") basis, and has, therefore, decided to
cany out the bidding process through for selection of a corporate entity (ies) as
the Bidder to whom the contract may be awarded for production of electricity
and supply thereof as per the terms and conditions specified in the Bidding
Documents.

Brief particulars of the Project are as tbllows

1.1.2. The Utility intends to pre-qualil'y and short-list suitable bidclers (the "Bidders")
whose Bid shall be opened on the date specified at clause 1.3 of this RFe
and will be eligible for participation in the e-Reverse Auction Stage (the
"Qualified Bidders"), for awarding the Project through an open competitive
bidding process in accordance with the procedure set out herein.

9

Requisition Capacity
Required*
(in MW)

Supply Period Delivery Point

RTC 1000
MW

(at
Delivery
Point)

l '' September 2()2 I kt
3l'' July 2023

(i) For Projects connecred with Gujarat
State Transmission Utility (STU) network
i.e. GETCO - Delivery Point shall be
Interconnection ol Generator & Gujarat
STU in intra-state Grid where supply is
received by Utility (ii) For Projects
connected to network other than Gujarat
Sral.e Transmission Utility i.e. GETCO -
Delivery Point shall be [nterconnection
Point o[ Central Transmission Utility
(CTU) with Gujarat STU network in intr.a-
state Grid where supply is received by
Utility
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1.1.3. The selec:rcr.l Brdtlcr (rhe "supplier"/ "selected Bidder") shall be responsible fbr
financing. ()periltt()n and ntaintenance of'the Pro.iec:t, and in case of Supplier being a
Traclilg Lici:nsee. it shalt be responsible fbr supply ol'electricity fronr the Power
Station, untler 1nd rn accorclance with the provisions of a meclium- term Agreement
fgr procurerncrnt ut'power (the "Agreement tirr Procuretnetrt of Power" or the "APP")
to he enteretl iuto hctween the Supplier and the Utility in the fornl provided by the

Utility as part ol'llre Iliddittg Documeuts pursuant hereto'

L1.4. The scope of work will broadly include operation and maintenanc'e of the Power
Stari6n incl supply ot'electricity, and in case of Supplier being a Trading Licensee,
the scgpe ol work will be suppty ol'electricity frortt the Ptlwer Statiort, in accordanc:e

with the terrns of the APP.

1.1.5 All Biclclers shall indicate the particulars of the relevant Power Station in the fonn
specified at Annex-V of Appenclix-l and at National e-Bidding Portal ("DEEP
Portal") developed by PFC Consultin-e Ltd. Bidders may bid tor the capacity
specified in Clarise l.l.l, or a part thereof, not being less than l07o (ten per cent) of
such capacrty or 100 (one hundred) IVIW, whichever is lower' The remaining
capacity, if any, ntay be procured from other Bidders who are willing to match the

lowest Bid.

1.1.6. The Lltility shall receive Applications pursuant to this Bidding Document tn
accorclance with rhe terms set torth herein as modillecl, altered, amended and clarified
from tiure to rinre by the Utility, and all Applications shall be prepared and submitted
i1 accgrdance with such terms on or befilre the date specified in Clause l'3 for
submission ol'Apptications (the "Bid Due Date").

1.2. Brief description of Bidding Process:

l.Z.l. The Utiliry has adoptetl a two-stage bidding process (collectively referred to as the
"Bidding Process") tor selection of the biclcler for award ol'the Project. The lirst
stage (the "e-Tender Stage") of the process involves qualification (the
ooQualification") ol interested parties who sutrntit Application and Bids in
accordance with the provisions of this Bidding Document, comprising of RFQ and
RFP (the "Bidder"). Prior to submission of the Application, the Bidder shall pay to
the Urility a sum 6f Rs 3,00,000 (Rupees three lakhs only) plus 18o/o GST applicable
t.rxes, as the cost of the Bidding Proc:ess (non-refundable). Applicants willing t<l

participate in the' bid process, including pre-application query process or pre-bid
conference arc required to register by paying above cost. At the end of e-Tender
stage, sysrern will send an ernail to all Quatifiecl Bidders who are eligible to
po,ti"ipot. in the second stage of the Bidding Process (the "e-Reverse Auction
Stage").

l0
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1.2.2. All the Bidders would be able to participatc in the e-Bidding events on making
payment of the requisite fees of {500 per MW per requisition for the total
capacity sought by the Utility for that particular requisition ttrr which the biclder is
willing to bid, to PFC Consulting Limited (PFCCL). The requisite f'ee shall be
deposited through NEFT/IMPS/RTGS after adding the applicable taxes. After the
completion of the bidding process, only successful Bidder(s) will have to pay these
charges tor the quantum allocated to each bidder. The balance amount will be
refunded by PFCCL within seven (7) working days of issuance of LOA without any
interest. The fee deposited by non Selected Bidder(s) will also be refun<ied by
PFCCL within seven (7) working days of issuance of LOA without any intercst.

1.2.3. The e-Tender Stage shall be a two-fbld process, rvhere the Bidders will be required to
submit their Application and Bid online at the DEEP Portal on or before the Bid Due
Date.

1.2.4.|n the e-Tender Stage, Bidders would be recluired to furnish all the infonnation
specified in this Bidding Document by submitting (a) its Application under Section A
(RFQ) for its qualification in accordance with the eligibility requirement under rhe
RFQ and (b) its Bid in accordance with Section B (RFP).

1.2.5. The Bid shall be valid for a period of not less than 120 days fiom the Bid Due Date.
The Bids o1'only those Bidders that are pre-qualified and short-listecl by the Utility
after evaluation of their Application. shalI be opened on such date as specified under
Clause 1.3 of this Section A and shirll be invitecl to participate in e-Reverse Auction
Stage for the Project, in accordanc,e with Clause 4 of Section B, to submit their
revised financial bids in e-Reverse Auction stage. The Utility is likely to provide a
comparatively short time span for sLrbrnission ot the Bids for the Project. The Bidders
are, therefore, advisecl to farniliarise themselves with the tenns of the Model/drafi
APP that will govern the structure of this Project. The said Model APP has been
notified by the Government under section 63 of the Electricity Act 2003 for tariff
based bidding by rhe Uriliries.

1.2.6. The Bidders will be required to submit their Application and Bid online ar rhe DEEP
Portal on or before the Bid Due Date.

1.2.7 . [n the e-Reverse Auction Stage, the "Bids" ol' qualified and short-listed Bidder(s)
shall be opened in accordance with the RFP and other documents to be provided by
the Utility (collectively the "RFP Docunrents").

L2.8. In ternts of the RFP, a Bidder will be requirecl to deposit, along with its Bid, a bid
security of Rs 5,00,000 (Rupees tive lakh) per MW of capaciry offered by the
Bidder (the "Bid Security"), refundable not later than 120 (sixty) days from the Bid
Due Date, except in the case of the selected Bidder whose Bid Security shall be
retained till it has provided a Performance Security under the App. 'the
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1.2.9

1.2. t0.

Bidders will have an optitln to provide Bid Secur-ity in the ttlrtn of a bitnk guarantee

acceptable to the Utility$ or may be submitted as e-bank guarantee or deposited
online through NEF|/IMPSiR'IG.S payment. ln case a bank guarantee is provided, its
validity period shall not he less than 180 (one hundred and eighty) days fronr the Bid
Due Date, inclusive gf a claitu period of 60 (sixty) days, and ntay be extended as may
be mutually agreed hetween the Lltility ancl the Bidder flronr time to time. The Bid
shall be sumnrarily rejected il'it is nqt accornpanied by the Bid Security.

In e-Reverse Auction Stage, thc lowest Bid received in the e-T'ender Stage shall be

disptayed to ttre Bidders on the DEEP Portal and therealter any subsequent lowest bid
in i-Reverse Auction Stage on a real time basis. Durin-s the e-Reverse Auction Stage,
the Bidders will have rhe option of reducing the Tariff in decrenrents of I (one) paise
9r multiples thereof and to increase/maintain the quanturn quoted by them at e-

Tender Stage by I MW or rnultiples thereof. At the end of the e-Reverse Auction,
lowest bidderwiltbe i,lentifie<lby the systen'r, the system willcheck all bids received
in e-Tender and e-Reverse Auction and identify the Bidder who has quoted the

Iowest Tarif,f therein ("Lowest Bidder").

Gcnerally, the Lowest Bidder shall be the selected Bidder. 'l'he remaining Bidders
shall be kept in reserve and may, in accordance with the process specified here. be

invited to match rhe Bid subrnitted hy the Lowest Bidder in case such Lowest Bidder
withdraws or is ngt selectecl for any reason or in case the Capacity Required as per

Clause I . I . I is nor tully met by the Lowest Bidder. All other bidders will be asked to
match the Lowcst Bicl in the systert ("L-l Matching"). In L-l Matching round. the

Qualifiecl Bitlders will be tlisplayed the bicl of the Lowest Bidder ("Lowest Bid") and
available quantity, they will be required to input the quantity in MW that they wish to
supply at the Lowest Bicl. At the encl of L-l Matching round, system will allocate
po*., to bidders in the order as they were at the end of e-Reverse Auction Stage (like
L-1, L-2, L-3 cumulative in e-Tentler Stage and e-Reverse Auction Stage) for the
quanriry bid by Lowest Bidcler in Bid Stage and other tridders in L-l Matching. It is
hereby claril'iecl that the Utility will not accept the entire capacity off'ered of the last
Lowest Bidcler in the order of progression, in the event the Capacity Required gets
fulfillecl by a part thereof. In the event that none of the other Qualified Bidders match
the Bi<J of the Lowest Bidder, the Utility may, in its discretion, (i) allocate the
rernaining capacity, if any, al'ter completion of L-l Matching round to the Bidders at
the Tarifi quotecl c:umulative in e-Tencler Stage and e-Reverse Auction Stage in the
order as they were at the end of L-l Matching round or (ii) invite lresh Bids from the
renraining Qualified Bidders or (iii) annuI the Bidding Process, as the case may be.

Further, it is clarif ied that any single Bidder cannot quote part capacity from different
power statious.

$ T5e fornrat for thc' bank guurilntcc hls hcen publishetl as part of Scction B of this Standard lliddrng f)ocumcnt

l2
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l.2.ll.During the Bidding Process. Bidders are invilcd to exanrine the Project in greater
detail, and to carry out, at their cost. such studres as may be required fbr submitting
their respective Bids for award of the contract including irnplementation of the
Project.

1.2.12. As part of this Bidding Documents, the Utility will provide a drafr APP anrl othcr
infbrmation pertaining/ relevant to rhe Project available with it.

1.2.13 Bids are invited for the Project uncler Section B of this Biclding Document, on the
basis of a tariff to be offered by a Bidder for production and supply of electricity in
accordance with the ternts of the draft APP forrning part of the Bidding Documents.
For the purposes of bidding hereunder, the Bitse Fixed Charge and Base Variable
Charge shall constitute the tariff fbr the Power Station (the "Tariff'). ltbr Lumpsum
Tarifl generating cost of electricity, the transrnission charges and the transmission
Iosses,l shall tbrm part of the Base Variable Charge. The Base Fixed Charge and the
Base Variable Cha-rge shall each be at least 35o/o of the Tariff. The contract period
shall be pre-determitred, and will be indicated irr the draft APP. The Project shall be
awarded to the Bidder quoting the lowest Tarifl. atter the completion o[ the process
under Clause 1.2.7 above.

Explanation

(k) Lumpsum Tariffo

The Bidder shall quote a Base Variable Charge comprising the generating cost of electricity,
the transmission charges and the transmission losses for supplying contracted capaciry at
Delivery Point. Based on its Bid, a lumpsum taril'f shall be paid to the Supplier comprising of
(a) a Base Variable Charge, and (b) a Base Fixecl Charge, as per the provisions of Clause
lZ.3.l of the APP. The Tariff shall be revised as per the terms of the APP. The Bid for the
Project shall, therefore, comprise the Base Fixed Charge and the Base Variable Charge and
the Bidder seeking the lowest Tariff shall be the .selected Bidder

In this Section A, the term "Lowest Bidder" shall mean the Bidder who is otfering
the lowest Tariff.

Lurnpsum tariff shall includc' supply of electricity' irrespective ol sourc:e of Fuet including renewable source of
encrgy. There is no rcstriction on use of coal fronr an-v type of source lirr participarion by Bidde(s). However, the same
shall be in accordance with the Ternrs of FSA, alle-ation and Govr. Policy / prevailing norms. Any implication /
consequence / risk arising out of nttn-availability / sh()rtase / non-conrpliance of lirel allocati<xt conditions etc. shall be
on the account of Bidder /Supplier only.

I3



89

1.2.14. Omittecl

1.2.15. Any qucries or rcquest f,or additional information concerning this Section A shall
be subrrrirred in writing by e-mail attuching the clueries in Microsoli word file so

as to rcach the olficer designatetl in Clause 2.12.3 by the specifiecl date. The
envelopes/ cornmunications shall clearly bear the following identification/ title:

"Queries/ Request lbr Additional Inf,orrnation: Bidding for 'r** Projecf".

1.3. Schedule of Bidding Process

Terttativcr schedule for Bidding Process would be as under:

D

Sr. Event Description Timelines Tentativc Schedule

I
Date of f}:ating of Draft Bid Documents
(RFQ. RFP & PSA)

T 06-04-21

2 Last date for registration for participation T+ I 0 days 0l -05-21

J Last date l'or receiving Queries T+15 days 0 r-0_s-2 t

4 Pre-bid Confetence (through VC) onl be if uired
5 Utilitv response to queries T+ 20 days l5-05-21

6 Issuance of Final Bid Documents by
GTJVNL (af'ter duly approved by GERC)

T+,50 days l6-06-21

7 Bid Due Date (last date to receive bids) T+60 days 30-06-21

I Opening of Application
Within 7 days of bid due

date
9 Opening of Bids for Qualified Bidders Within l5 days of

bid due datel0 Reverse Auction
ll L-l Matching Within l0 days of Reverse

Auction & Ll matchingt2 Letter of Award t.oA)
13 Validity of Bids 120 days from bid due date
l0 Sisning of PPA Within l0 days of LoA
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A.

2.t.

2.1.1

)1

2.2.1

The Utiliry wishes to receive Applications for Pre-Qualification in order to
short- list experienced and capable Bidders for openin_e of the Bids in the RFp
process.

2.1.2. The Bids of the short-listed Qualified Bidders may be opened subsequenrly as
per the schedule specified in Clause 1.3. ol' this RFQ.

2. INSTRUCTIONS TO BIDDERS

GENERAL

Scope of Application

Eligibility of Bidders

For determining the eligibility of Bidders tbr their pre-quatitication hereunder,
the following shatl apply:

(a) The Bidder should be a corporate entity;

(b) The Bidder should either be the owner arrd operator of the Power Station from
where electricity shall be supplied [or a Trading Licensee;

(c) In case of Bidder being a Trading Licensee, such rrading Licensee should
have executed a power purchase agreernent or an equivalent arrangement
with the Developer for atleast the capacity for which the Application has
been madel;

(d) the Power Station has access to an assured supply of Fuel
2.2.2. To be eligible for pre-qualification and short-listing, a Bi<lder shall fulfil the

following condition of eligibility:

Technical Capacity: For demonstrating technical capacity and experience
(the "Technical Capacity"), the Bidder shall own and operate power
generating station(s) having an installed capaciry equivalent to at least twice
the capacity tbr which the Bidder is rvilling to Bid. Bidders shall not be
allowed to increase their capacity at e-Rcverse Auction stage or Ll Matching
round greater than for which Technical Ciapacity has been demonstrated.

In case the Bidder is a Trading Licensee, the condition under Clause Z.2.zshall be
fulfilled through the Developer.

2.2.3. The Bidders shall enclose with its Application, to be submitted as per the format
at Appenclix-I, complete with its Annexes, the tbllowing$:

cemificate(s) from statutory auditors of the Bidder or in case the Bidder is a
Trading Licensee, then of the Developer. stating the power stations which are
owned and operated by the Bidder or the Developer, as the case may be, as
specified in paragraph 2.2.2 above:

a
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2.2.4. The Bidcler shoulcl suhnrit a Power of Attorney as per the Ionnat at Appendix-Il'
authorising rhe signarory ot' the Bidder to digitally si,c,n and subrnit the
Application and Bid.

2.2.5. Any enLity which has been barred by the Central/ State Government, or any

ent-ity contrplled hy it. fronr participating in any project (BOT or otherwise), and

the bar subsisrs as on the date ol Application. would not be eligible to submit an

Application. ln case the Bidder is a Trading Licensee, the entity herein shall be

corrstrued as the'Irading Licensee as well as the Developer'

2.2.6. Ar"r Bitlder attd/ot' the Developer (in case the Bidder is a Trading Licencee)
should, in the last 3 (three) years, have neither tiriled to perfbrm on any contract,
1s evidenced by inrposition of a penalty by an arbitral oriudiciaI authority or a

juclicial pron()unLrentent or arbitration award against the Bidder and/or the

beveloper, as the case nray be, nor has been expelled from any pr<rject or
contraci by any public entity nor have had any contract tenninated by any public
entity f6r breach by such Bidder and/or the Developer. Provided, however, that

where a Bidder claims that its or the Developers disqualification arising on

account of any cause or event specified in this Clause 2.2.6is such that it does

lot reflect (a) any malf'easance on its part in relation to such cause or event; (b)

any willful def,autt or patent breacl-r of the ntaterial terms o[ the relevant
contract, (cy any fiaucl. deceit or ntisrepresentation in relation to such contract;
or (d) any rescinding or abandoning of such contract, it may make a

representaiion tr-r this eff'ect to the Utility for seeking a waiver tiom the
diiqualificarion hereuncler and the Utility may, in its sole discretion and flor

,"niu,1, to he recordecl in writing, grant such waiver if it is satisfied with the
grounds of such representation and is further satistied that such waiver is not itt
iny ,',rn,rn., likely to cause a material adverse impact on the Bidding Process or
on the SupplY of ElectricitY.

2.2.7. Omitted.

2.2.8. The following cqntlitions shall be adhered to while sutrmitting an Application:

(a) Bi6ders shoukl subnrit their Application online at the DEEP Portal only and
uploacl clearly marked and referenced clocuments/sheets in the e-Tender
Stage.

(b) Infomration suppliecl by a Bidcler must apply tg the Bidder named in the

Application. The Bid of only those Bidders will be r.rpened whose identity
ancl/ or constitution is identical to that at pre-qualification: and

(c) In responding to the pre-qualification submissions, Bidders should
clemolstrate their capabilities in accordance with Clause 3.1 below.

! Ll.u." duly ccrrifictl autlitcd annual finuncial statcnlcnts containing explicitly the recluisitc details arc provided' a

scpararc ccrtification by starutory auditr>rs *oulcl no( bc nccessary in rcspcct ofClause 2.2'3 (i). lnjurisdictions that do

noi l.,ru. stfltutot.y auditsrs. t1c. lirnr of lutlirrrs which audirs thc annuirl accor.rnts of thc Applicant nray providc thc

certificatcs required undt'r this RFQ
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2.2.9. Notwithstanding anything to the contrary containecl herein. in the event that the
Bid Due Date falls within three months ol'the closing of the latest linancial year
of a Bidder. it shall ignore such financial yctrr tbr the purposes of its Application
and turnish all its infbrnration and certification with reference to the 3 (three)
years precedin-e its latest finartcial year. For the avoidance of doubt, financial
year shall. fbr the purposes ol'an Application hereunder. mean the accounting
year tbllowed by the Bidder in the course of its normal business.

2.3. Nurnber of Applications and costs thereofi

2.3. l. No Bidder shall srrbmit more than one Application for the Project from the same
Power Station.

2.3.2. The Bidders shall be responsible for all of the costs associated with the
preparatiott of their Applications and their participation in the Bidding
Process.

The Utility will not lre responsible or in any way liable for such cosrs,
regardless of the conduct or outcome of the Bidding process.

2.4. Verification of information

2.4.1 Bidders are encouraged to submit their respective Applications afier famitiarising
themselves with the infonnation and physical conditions relevant to the Project,
including the transrnission capacity, applicable laws and regulations, ancJ any other
matter cclnsidered relevant by thern.

2.5. Acknowledgement by Bidder

2.5.1.|t shall be deemed rhat by submitring the Apptication, the Bidder has:

(a) made a complete and careful examination of this Section A;

(b) received all relevant information requested fiom the Utitity;

(c) accepted the risk of inadequacy, error or mistake in the information provided
in this Section A or furnished by or on bchalf of the Utility relating to any of
the matters ret'ened to in Clause 2.4 above: and

(d) agreed to be bound by the undertakings provided by it under and in terms
hereof.

2.5.2.The Utility shall not be liable lbr any omission, mistake or error in respect of
any of the above or on account of any matter or thing arising out of or
concerning or relating to this document or the Bidding Process, including any
enor or mistake therein or in any infbrmation or data given by the Utility.

2.6. Right to accept or reject any or all Applications/ Bids

2.6.1. Notwithstanding anything contained in this Section A. the Utility reserves the
right to accept or reject any Application and to annul the Bidding Process and
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2.6.2

reject all Applications/ Bids, at uny tirne without any liability or any obligation
tiir such acceptiutce, reJLrctlon or anuulntettt, ancl without assigning flny l'easons

rherelore. In the evenr that the tltility rejects orannuls all the Bids' it rnay, in its
tlisc:retiott. invite all eligihle Biclders to subnrit tiesh Bids hereunder.

The Utility reservcs the right to reject any Application and/ or tsid if:

(a)

(b)

at any time. a materia[ nrisrepresentltion is made or uncovered, or

the Bidder cloes not provide. within the time specified by the Utility, the
supplemental inforntatiott sought by the Utility for evaluation of the

Application.

(c) Utility considers that the implement:rtion ol the Award and / or PPA is
affeciecl by iruplicatious of any pending litigation or otherwise disputes with
the bi<Jder / supplier or the Award and / or PPA under this RFP wilt have any
irnpact ot'impiication on the pending litigation or otherwise disputes with the

bidder / supplier.

lf such tlisqualification/ rejectiotl occurs after the Bids have been opened and the

I-owest Biclcler gets discluirlifiedi rejected, then the Utility reserves the right to:

(a) invite the remaining Bidclers to match the Lowest Bidder/ submit their Bids in
accordance with the Section B; or

(b) take any such measure as ntay be rJeemed fit in the sole discretion of the
Utility, including annulment of the Bidding Process-

2.6.3. In case it is foultJ during the evaluation or at arry time beflore signing of the

APP or after its execution and during the period of subsistence thereof,
inclurling rhe conrract thereby grantecl by the Utility, that one or more of the

pre-qualification conclitirrns have not been met by the Bidder. or the Bitlder has

madc material misrepresentation or has given any materially incorect or false
infgmratiop, the Bidder shall be clisqualifiecl forthwith if not yet appointed as

the Supplier either by issue of the LOA or entering into of the APP, and if the

BidtleriSPV has alreacly been issued the LOA or has etrtered into the APP, as

the case may be. the sarne shall, notwithstanding anything to the contrary
contained therein or in this Section A, be liable to be tenninated, by a

communicariol in writing by the Utility to the Bidder, without the Utility being
liable in any manner whatsoever to the Bidder and without prejudice to any

other right or remerly which the Utility may lrave under this Section A, the

Biclcting Documents. the APP or under applicable law'

2.6.4. The Utility reserves the right to verify all statements, infbrmation and
docunrents submitted by the Biclder in response to the RFQ. Any such
verification or lack of such verification by the Utility shall not relieve the

Bicldel of its obligatirms or liabilities hereunder nor will it affect any rights of
the Lltility thereunder.
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B. DOCUMENTS

2.7. Contents of the RFQ (Section A)

This RFQ contprises the Clossary; Disclaimer set forth hereinabove, the contents as listed
below, and willadditionally include any Addenda issuecl in accordance with Clause 2.9.

Invitation for Qualification

Section l.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.

lntroduction
Instructions to Bidders
Criteria fbr Evaluation
Fraud & Comlpt Practices
Pre Application Conference
Miscellaneous

Appendices

I. Letter comprising the Application

[. Power of Attorney for signing of Application

ru. List of Application-specific Provisions

2.8. Clarifications

2.8.1. Bidders requiring any clarification on the t{FQ may notify the Urility in writing
by e-mail attaching the queries in microsolt word file in accordance with Clause
1.2.12. They should send in their querics before the date specified in the
schedule of Bidding Process contained in Clause 1.3 of the RFQ. The Utility
shall endeavour to respond to the queries within the period specifiecl therein, but
no later than 7 (seven) days prior to the Bid Due Date. The responses will be
sent by e-mail or online at the DEEP Portal. The Utility will fbrward all the
queries and its responses thereto, to all Bidders without identifying the source of
queries or upload all the queries and its responses on the DEEP portal.

2.8.2. The Utility shall endeavour to respond to the questions raised or clarifications
sought by the Bidders. However, the Utility reserves the right not to respond to
any question or provide any clarification, in its sole discretion, and nothing in
this Clause shall be taken or read as conrpelling or requiring the Utility to
respond to any question or to provide any clarification.

2.8.3. The Utility nlay also on its own motion, if deemed necessary. issue
interpretations and clarifications to all Bidders. All cl:rrifications and
interpretations issued by the utilily shalt be deemed to be part of the RFe.
Verbal clarrifications and information given by Utility or its entployees or
representatives shall not in any way or manner be binding on the utility.
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2.9. Amenclment of llFQ

2.9.1. At any lirne prior to the cleadline fbr subrnission of Application, the Utility tnay.
for any reas(.)n, whether at its own initiative or in response to clar-ificatiolls
requestetl by a Biclder. nodify the RFQ by the issuattce o[Addenda.

2.9.2. Any Acldendunr thus issued will be available at the DEEP Portal. The Bidders
are aclvised to check the DEEP Portal for any ermendrnents or notifications'

2.9.3. In ortler to affirrd the Biclders a reasonatrle tinre tor taking an Addendurn into
account. or lor any other reason, the Utility may, in its sole discretion, extend
the Bid Due Date.

C. PREPARATION AND SUBMISSION OF APPLICATION

2.10. Language

2. r0.l The Applrcation ancl all relatecl corresponclence and documents in relation to the
Biclding Process shall be in En-qlish language. Supporting documents and printed
literature furnishetl by the Bidder with the Application may be irt any other
lan-euage proviclerl that they are accompanied by translations of all the pertinent
passages in the English language, duly authenticated and certified by the Bidder.
SuppoAing nraterials, which are not translated into English, may not be

coniiderecl. For the purpose of interpretation and evaluation of the Application,
the En-qlish language translation shirll prevail.

2.11. Format and signing of Application

2.ll.l.The tlidder shall provicle all the information sought under this RFQ. The Utility
will evaluate only those Applications that are received in the required formats
ancl csrtrpletc in all respects. lncornplete and /or conditional Applications shall
be liable to rejection.

2.1 l.2.The Bidder shalI submit their Application online on the DEEP portal, signed by
a valicl rtigital signature of the authorized signatory of the Bidder'

2.ll.3.For the docurnents uploaded online, the Apptication shall be typed or written in
indetible ink. lt shall tre signed by the authorized signatory of the Bidder who
shall also initial each page of the Bidder (including each Appendix and Annex)
in blue ink. ln case of printecl and published documents, only the cover shall be

initialed. All the alterations, omissions. additions or any other amendments
made rs the Application shall be initialed by the person(s) signing the
Application. The Application shall contain page nunrbers.

2.11.4.The Bidder shall ensure that its authorized signatoty has a Digital Signature
Certificate (DSC).

2.ll.5.The Bidcler shall register on the DEEP Portal tu' participation in the Bidding
Process.

2.1 l.6.The Ofl'icial Copy ol'the Bidding Docunrent shall be available for download on
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the DEEP Portal and on the website of Utility

2.L2. Scaling and Marking of Applications

2.l2.l.The Bidder shall submit the Apptication in the format specified at Appendix-I
and the fomrat created online in the DEEP portal, together with the documents
specified in Clause 2.12.2.

2.l2.2.Documents required to be uploaded as per this RFQ shall contain

0 Application in the prescribed format (Appendix-I) along with Annexes and
supporting documents;

G) Power of Attorney for digitally signing the Applicarion as per the format at
Appendix-ll:

(!) copy of Memorandum and Articles of Association,;

Gv) copies of Bidder"s and Developer"s (in case of Trading Licensee) duly audited
balance sheet and profit and loss account for the preceding three years;

(v) if the Bidder is a Trading Licensee, a copy of the power purchase agreement
or an equivalent arrangement with the De:veloper; and

(O a copy of Fuel Supply Agreement or equivalent arrangement for the Power
Station to the satisfaction of Utility; [; ancl

(vii) any other project-specific requirement that may be specified by the Utilityl.

2.12.3. The Bidders shall send the hard copy of all the original documents stated at
Clause 2.12.2 in an envelope clearly indicating the name and address of the
Bidder, addressed to:

ATTN. OF Mr K.P. Jangid

General M anager (Com rnerce)

2nd Floor, Sardar Patel Vidyut Bhavan, Race Course,
Vadodara - 390 007, Gujarat

0265-2344543

DESIGNATION

ADDRESS:

FAX NO:

E-MAILADDRESS: coacom@gebmail.com

Such hard copies should reach the aforementioned address within 5 days after the
opening of the Application in accordance with Clause 1.3 of this RFQ. The
Bidders are notified that in case of any discrepancy in the documents uploaded
online at the DEEP Portal and the hard copies subrrritted in accordance with this
Clause 2.12.3. the documents uploaded online shall prevail.

2.12.4. If the Application is not uploaded and di-uitally signed as instructed above, the
23
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Utitity assunles no responsihility for reiection ot'the Application and
conseclucnt lrrsses. il-any. suffered by the Bidder.

Applications sutrrrritted hy tax or e-mail shall not be entertained :tnd shall be
rejected.

2.12 5.[p the e-Tender stagc. all Bidders after uploading on the DEEP Portal the
Application and the tlid as per the RFP and digitally signing the sanre must
click on'Final submit'button to finally subnrit their Application and Bid,
without cticking the'Final submit'button the systenr will not consider the

Application or thc Bid.

2.13. Ilid Due Datc

2. I 3. l. Applications should be submitted online latest by *<+x [sg1e IST on the Bid Due
Date. at the DEEP Portal in the rnanner and fonn as detailed in this RFQ.

2.13.2. The Utility nray. in its sole discretion, exterrd the tsid Due Date by issuing an
Addendunt ip accorcllnce with Clause 2.9 unifonnly tbr all Bidders.

2.14.

2.r4.1

2.15.

2.15.r

Late Applications

. Applications will not be accepted fbr submission at the DEEP Portal afier the
time specitied on the Bid Due Date.

Modilications/ substitution/ withdrawal of Applications

. The Bidder may nroclify. substitute or withdraw its Application alter
submission, provicled thett such modificatiorr, substitution or withdrawal is made
prior to the Bict Due Date. No Application shall be moditied, substituted or
withdrawn by the Bidrler on or after the Bid Due Date. The DEEP Portal shall
provide the option to Bidders, after subnrission of the Application and the Bid
as per this Bidding Docunrent, to withdraw and delete the Application. Clicking
on withdraw, system will withdraw the Application and no further submission
witl be allowecl whatsoever for the Bidder(s). While clicking ott delete, system
will delete all the encrypted data saved on the DEEP Portal and the Bidder(s)
nray submit tresh Application prior to the Bid Due Date.

2.l5.2.However, notwithstanding this Clause, all hids submitted in Ll Matching will
be considered final and cannot be modified after the bid has been accepted by
the system

2.15.3.Any alteration/ rnoclitlcation in the Application or additional information
suppliecl subsequent to the Bid Due Date, unless the same has been expressly
sought for by the Utility, shall be disregarded.

D. EVALUATION PROCESS

2.L6. Opening and Evaluation of Applications

2. 16. I . The Utility shall open the Applications at :r*:k l6g1t IST on the Bid Due Date, at
the place specifiecl in Clause 2.12.3 and in the presence of the Bidders who
choose to attencl.
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2.l6.2.Applications which are withdrawn in accordance with Clause 2.15 shall not be
opened and payments if any nrade shall be refunded within 7 working days in
accordance with CIause 2.2O.2.

2.16.3.The Utility will subsequently examine and evaluate Applications in accordance
with the provisions set out in Clause 3.

2.l6.4.Bidders are advised that pre-qualificatiorr of Bidders will be entirely at the
discretion of the Utility. Bidders will be deemed to have understood and agreed
that no explanation or justification on any aspect of the Bidding Process or
selection will be given.

2.16.5.Any infonnation contained in the Application shall not in any way be construed
as bindin-e on the Utility, its agents, successors or assigns, but shall be binding
against the Bidder if the Project is subsequently awarded to it on the basis of
such information.

2.16.6.The Utility reserves the right not to proceed with the Bidding Process at any
time without notice or liability and to rejcct any or all Application(s) without
assigning any reasons.

2.16.7.1f any inforntation furnished by the Bidder is found to be incomplete, or
contained in f<rrnrats other than those specified herein, the Utility may, in its
sole discretion. exclude the relevant project from computation of the Technical
Capacity of the Bidder.

2.17. Confidentiality

2.17.1 Infonnation relating to the examination, clarification, evaluation, and
recommendation fbr the short-listed pre-qualified Bidders shall not be disclosed to
any person who is not officially concerned with the process or i.s not a retained
professional advisor advising the Utility in relation to, or matters arising out of, or
concerning the Bidding Process. The Utility will treat all information, submitted
as part of Application, in confidence and will require all those who have access to
such material to treat the same in confidence. The Utility may not divulge any
such information unless it is directed to do so by any statutory entity that has the
power under law to require its disclosure or is to enforce or assert any right or
privilege of the statutory entity and/ or the Utiliry or as may be required by law or
in connection with any legal process.

2.18. Tests of responsiveness

2.l8.l.Prior to evaluation of Applications, the tltility shall determine whether each
Application is responsive to thc requirements of the RFQ. An Application shall
be considered responsive if:

(a) it is received as per format at Appendix-1.
(h) it is received by the Bid Due Date including any extension thereof pursuant

to Clause 2.13.2;
(c) it is digitally signed and uploaded as stipulated in Clauses2.ll and2.l2:
(d) it is accornpanied by the Power of Attorney as specified in Clause 2.2.4;
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(e)

(r)
(g)

(h)

(i)

U)

rt contains all the intbrrnatiott antl clocuments (complete in all respects) as

requcstcd in this RFQ:
it contains intonttation in tormats sanre as those specified in this RFQ;
il. contains certil'icates from its statutory auditors$ in the tbrntats specified at

Appendix-l of the RFQ for each Eligible Project:
it ctxtains a copy of power purchase agreement or equivaletrt arrangement
with the Developer in case the Bidder is a Trading Licettsee;
it contaitts a statentent on fuel supply arrangement tor the Power Station or
cquivalent arrangenlent to the satisfaction of Utilityl
it coutains an attested copy tlf the system generated receipt or receipt of the
Utility l'or payrnents towards the ct-rst of the Bidding Process, e-Bidding fees
submitted to PFCCL as per Cliruse 1.2.1 and Bid Security as specified in
Clause 1.2.6;
it does not contain any c<lnditiclrr or qualification; and
it is not non-responsive in terms heretlf.

(k)
(l)

2.18.2.The Utility rcserves the right to reject any Application which is non-tesponsive
and no request for alteration, modification, substitution or withdrawal shall be

entertained by the Utility in respect of such Applicatiorr. Provided, however,
that the Utility nray, in its discretion. allow the Bidder to rectity any infirmities
or omissions if the sarrre do not constitute a nraterial modification of the

Application

2.19. Clarifications

2.l9.l.To facilitatc evaluation of Applications, the Utility may, at its sole discretion,
seek clarilications from any Bidder regarding its Application. Such
clarit'icarion(s) shall be providecl within the time specified by the Utility tbr this
purpose. Any request tbr clarification(s) and all clarification(s) in response
thereto shall he in writing.

2.lg.2.lf a Bidder cloes not provicle clarifications sought under Clause 2.19.1 above
within the prescribed time, its Application shall be liable to be reiected. [n case
the Application is not rejected, the Utility may proceed to evaluate the
Apptication by construing the particulars requiring clarification to the best of its
understanding. and the Bidder shall bc barred from subsequently questioning
such interprctation of the Utility.
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E. QUALIFICATION AND BIDDING

2.20. Pre-qualification and notification

2.20.l.After the evaluation of Applications, the tJtility would announce a list of pre-
qualified Bidders (Bidders) whose Bid submitted online shall be opened on the
date specified in accordance with Section B of this Bidding Document. At the
same time, the Utility would notify the other Bidders that they have not been
pre- qualified. The Utiliry will not entertain any query or clarification from
Bidders who fail to qualify.

7.20.2.The Bid Security submitted by the Bidclers who do not qualify after the
evaluation of the Applications shall be refunded by the Utility, without any
interest, to such Bidders within 7 working clays on issuance of LOA.

2.21. Submission of Bids

The Bidders will be requested to submit a Bicl online in the form and manner to be
set out in Section B of the Bidding Document.

The Bids of only pre-qualified Bidders shall be opened by the Utility on such date
as specified in this Bidding Document. The Utility is likely to provide a
comparatively short time span for submission of the Bids for the Project. The
Bidders are therefore advised to examine the Bidding Documents, and to carry out
such scrutiny and studies as may be required tor submitting their respective Bids
for award of the Project. No extension of time is likely to be considered for
submission of Bids.

2.2:2. Proprietary data

All documents and other inforrnation supplied by the Utility or submitted by a
Bidder to the utility shalt remain or become the property of the Utility. Bidders
are to treat all information as strictly conficlential and shall not use it for any
purpose other than for prepar-ation and suhmission of their Application. The
Utitity will not return any Application or any information provided along
therewith.

2.23. Correspondence with the Bidder

Save and except as provided in this Section A, the Utility shall not entertain any
comespondence with any Bidder in relation to the acceptance or rejection of any
Application.
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3. CRITERIA FOR EVAI,UATION

3.1. Evaluation parametcrs

3.t.1. Only those Bidders who meet the eligibitity criteria specified in Clause 2.2.2
ahove sharll clualily for evaluation uncler this C'lause 3. Applications of Bidders
who do not ntL:et these criteria shall be rejected.

The Biclcler's competence an<l capability is pLoposed to be established by the

tollowing pararnetcr: Technical Capacity;

3.2. Technical Capacity lbr purposes of evaluatiou

3.2. 1. Subject to tlte prt-rvisions of Clause 2.2.the Bidclers must establish the minimum
Technical Capacity specified in Clause 2.2.2 (A) (the "Eligible Projects"). For a

power generating project to quatily as an Eligitrle Project, it should be owned
and operatecl by the Bidder, and shall include a power station built and operated
on PPP, BOLT, BOO, BOOT, BOT, DBFOO or on other similar basis'

3.2.2. The Bi<tder shoulcl fLmish the required project-speci[ic information and
evidence in support of its claim of Technical Capacity, as per format at Annex-
II of Appendix-1.

3.2.3. In case the Bidder is a Trading Licensee, the condition under Clause 3.2 shall be

futfilled through the DeveloPer.
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4. FRAUD AND CORRUP'I PRACTICES

4. 1. The Bidders and theirrespective officers, employees, agents and advisers shall observe
the highest standard of ethics during the Bidding Process. Notwithstanding anything ro
the contrary contained herein, the Utility may reject an Application without being liable
in any manner whatsoever to the Bidder if it determines that the Bidder has, directly or
indirectly or through an agent, engaged in corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice in the Bidding Process.

4.2. Without prejudice to the rights of the Utility under Clause 4. t hereinabove, if an Bidder
is found by the Utility to have directly or indirectly or through an agent, engaged or
indulged in any colTupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice during the Bidding Pmcess, such Bidder shall not be
eligible to participate in any tender or Section A issued by the Utility during a period of
2 (two) years from the date such Bidder is found by the Utility to have directly or
indirectly or through an agent, engaged or indulged in any corrupt practice, fraudulent
practice, coercive practice, undesirable practice or restrictive practice, as the case may
be.

4.3. For the purposes of this Clause 4, the fbllowing terms shall have the meaning hereinafter
respectively assigned to them:

(a) "comrpt practice" means (i) the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the actions of any
person connected with the Bidding Process (for avoidance of doubt, offering of
employment to, or employing, or engaging in any manner whatsoever, directly
or indirectly, any official of the Utility who is or has been associated in any
manner, directly or indirectly, with the Bidding Process or the LOA or has
dealt with matters concerning the PPA or arising therefrom, befbre or after the
execution thereof', at any time prior to the expiry of one year front the date such
official resigns or retires from or otherwise ceases to be in the service of the
Utility, shall be deemed to constitute influencing the actions of a person
connected with the Bidding Process); or (ii) save and except as permitted under
this RFQ, engaging in any manner whatsoever, whether during the Bidding
Process or after the issue of the LOA or atter the execution of the APP, as the
case may be, any person in respect of any matter relating to the Project or the
LOA or the APP, who at any time has been or is a legal, financial or technical
adviser of the Utility in relation to any matter concerning the Project;

(b)"fiaudulent practice" means a misrepresentation or omission of facts or
suppression of facts or disclosure of inconrplete facts, in order to influence the
Bidding Process;

(c) "coercive practice" means impairing or harming or threatening to impair or
harm, directly or indirectly, any person or property to influence any person"s
participation or action in the Bidding Process;
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(rl) "un{esirable practice" means (i) establishing contact with any person
connected with or ernployed or engaged by the Utility with the objective of
canvassing. lobbying or in any manner intluencing or attempting to influence
the Bidding Process; or (ii) having a Conflict of Interestl and

(e) "restrictive practice" means tbrming a cartel or arriving at any understanding or
arrargement among Bidders with the objective of restricting or manipulating a

tull and fair competition in the Bidding Process.
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5. Omitted
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6. MISCELI,ANIjOUS

6.1. Thl- t3i<Jtling f\ocess shall be governed by. and ct'rnstrued iu accordance with, the laws
of lnclia ancl the Courrs rn the State in which the I.Jtility has its headquarters shall have
exclusive jurisdiction over all disputes arising uncler, pursuant to and/ or in cotrnectiotr
with the Bidding Process.

6.2. The Utiliry, in its role tliscretion and without incurrins any obligation or liabiliry'
reserves thc dght. at ittty tirltc. lo;

(a) suspentl ancll or canc:el the Bidding Process and/ or anreud and/ or supplement
the Biclding Prrcess or nrodify the dates or other tertns and conditions relating
thereto;

(b) consult with any Bidder in order to receive clariflic:rtion or further infbrrnation;

(c) pre-qualily or not to pre-quality any Bidder and/ or to consult with any Bidder
in order to teceive clarification or further intbnlation;

(d) retain any inlbrmation and/ or evidence subn-ritted to the Utility by, on behalf
of, ancl/ or in relatiott to any Bidder; ancl/ or

(e) independentty verify, disqualify, reject and/ or accept any and all submissions
gr other intbmration and/ or evidence sLrbmitted by or ou behalf of any Bidder.

6.3. It shall be deemecl that by suhrnitting the Application, lhe Bidder agrees and releases the

Utility, its employees. agents and advisers, irrevocably. unconditionally, fully and
finally from any and all liability for claims. losses, damages, costs, expenses or
liabitities in any way relatecl to or arising fiom the exercise of any rights and/ or
perlbrmance of any obli-qations hereunder and the Bidding Documents, pursuant hereto,
incl/ or in conpection with the Bidding Process, to the fullest extent pennitted by
applicable law, and waives any and all rights and/ or claims it ruay have in this respect,
whether actual or contingcnt. whether present or in future.
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APPENDIX I
Letter Cornprising the Application tor Pre-Qualification

to be uploaded during e-Tender Stage

To,

lIl.,
:k1::ll

Sub: Application for pre-qualification for **x Projecr

Dated:

Dear Sir,

z

With reference to your Bidding Document dated....$, I/we, having examined
Section A of the Bidding Document and understood its contents, hereby submit
my/our Application for Qualification for the aforesaid project. The Application is
unconditional and unqualified.

I/ We acknowledge that the Utility will be relying on the information provided in
the Application and the documents accompanying such Application for pre-
qualification of the Bidders for the aforesaid project, and we certify that all
infonnation provided in the Application and in Annexes I to V is true and correct;
nothing has been omitted which renders such information misleading; and all
documents accompanying such Application are true copies of their respective
originals.

This statement is made for the express pulpose of qualifying as a Bidder for the
afbresaid Project and for sale of electricity to the Utility.

I/ We shall make available to the Utility any additional information it may find
necessary or require to supplement or authenticate the Qualification statement.

I/ we acknowledge the right of the utility to reject our Application without
assigning any reason or otherwise and hereby waive, to the fullest extent permitted
by applicable law, our right to challenge the same on any account whatsoever.

I/ We certify that in the last three years, we arrd the Developer (to be inserted in
case of a Trarding Licensee being the Bidder)) have neither failed to perform on any
contract, as evidenced by imposition of a penalty by an arbitral or judicial authority
or a judicial pronouncement or arbitration award, nor been expelled from any
project or contract by any public outhority nor lrave had any contract terminated by
any public authority fbr breach on our part.

$ All blank spaces shall be suitably tillcd up by the Applicant to rctlecr the particulars relaring to such Applicant.

J.

4.

5.

6.
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8.

7. I/ We dec:lare that

7.1 l/ We have cxamined ancl have no reservatiorls tcl the Biclding Document. including
any Addendum issued by the Utility;

7.2IlWe have not tlirectly or indirectly or through an agent engaged or indulged in any
corrupt practice, fi'autlulent practice, coercive practice, undesirable practice or
restrictive practice. as dellned in Clause 4.3 of Sectiotr A of the Bidding Document,
in respect of any tender or Section B of the Bidding Document issued by or any
agreenletrt entered into with the Utility or any other public sector enterprise or any
govemment. Central or Statei and

7.3 IAVe hereby ce(ity that we have taken steps to ensure that in conformity with the
prgvisions of Secrtion 4 of Section A of the Bidding Document, no person acting for
us or on our behalf has engaged or will engage in any corrupt practice, fraudulent
practice, coercive practice. undesirable practice or restrictive practice.

I/ We understand that you may cancel the Bidding Process at any time and that you
are neither bound to accept any Application that you nlay receive nor to open the
Bid of the Bidders, without incurring any liability to the Bidders, in accordance
with Clause 2.16.6 of Section A of the Bidding Docutnent.

U We betieve that we/ satisfy and meet atl the requirements as specified in Section
A of the Bidciing Document and are/ am qualified to submit a Bid.

Omined

IAVe declare that the Developer is not a Bidder or Member of any other Bidder
applying for pre-qualification where L/We as Trading Licensee am/are applying for
pre-qualification. (Clause Applicable only if Bidder is a Trading licensee).

I/ We certify that in regard to matters other than security and integrity of the
country, we { and the Developer (to be inserted in case of a Trading Licensee being
the Bidder)| have not been convicted by a Court or indicted or adverse orders
passed by a regulatory authority which could cast a doubt orl our ability to
undertake the Project or which relates to a grave of'fbnce that outrages the moral
sense of the comrnunity.

13. l/ We further certify that in regard to matters relating to security and integrity of the
country, we {and the Developer (to be inse(ed in case of a Trading Licensee being
the Bidder)) have not been charge-sheeted by any agency of the Government or
convicted by a Court of Law.

9.

10.

u.

r7
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t4. I/ we further certify that no invesrigation lry a regulatory authority is pending
against us {and the Developer (to be inserted in case of a Trading Licensee being
the Bidder) ) or against our CEO or any of our directors/managers/ employees.

V We undertake that in case due to any change in facts or circumstances during the
Bidding Process. we are attracted by the provisions of disqualification in terms of
the provisions of Section A of this Bidding Document, we shall intimate the Utility
of the same immediately.

t5.

16. The Statement of Legal Capacity as per format provided at Annex-[V in Appendix-t
of Section A of the Bidding Docurnent, and duly signed, is enclosed.

17. I/ we hereby irrevocably waive any right or remedy which we may have at any
stage at law or howsoever otherwise arising to challenge or question any decision
taken by the Utility in connection with the selection of Bidders. selection of the
Bidder, or in connection with the selection/ Bidding Process itself, in respect of the
above mentioned Project and the terms and implementation thereof.

l& I/ We agree and undertake to abide by all the tenns and conditions of the Bidding
Document.

19. Omitted

n U We certify that in terms of Section A of the Bidding Document, [our Technical
Capacity is equivalent to ......Mw(MW in words).]$

21. I/We off'er a Capacity of {...MW$} from {Capacity, Name and address ol the
Project) which conforms to Clause l. 1.4 of Section A of the Bidding Document our
of the capacity Required of { ... MW } given under clause I. I . I of section A of the
Bidding Docunrent.

In witness thereof, V we submit this application uncler and in accordance with the terms
of Section A of the Bidding Document.

s [n case the Applicant is a Trading Liccnsee, the words in square partnthesis shall be replaced by the fbllowing "l/We
certify that in lerms of the RFQ our Networth is Rs- .... (Rs. [n words) and Technical Capaciry of rhe Dcveloper is
equivalent to .... MW (MW in words)"
5 Maximum capacity ot-fered
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Yours faithfully,

Date:

Place:

(Signature, name and designation of the Authorised Signatory)

Name and seal of the Applicant
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3

ANNEX.I
Particulars of the Bidder

l. (a) Name

2

(b) Date of commencement of business:

(c) Address of the corporate headquarters:

Brief description of the Company including details of its main lines of business:

Particulars of individual(s) who will serve as the point of contact/ communication
for the Bidder:

(a) Name:

@) Designation:

(c) Company:

(d) Address:

(e) Telephone Number:

0 E-Mail Address:

(g) Fax Number:

Particulars of the Authorised Signatory of the Bidder:

(a) Name:

(b) Designation:

(c) Address:

(O Phone Number:

(e) Fax Number:

The following information shall also be provided for the Bidder:

4.

5
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Narle of tsicltler:

Ntt. Criteria Yes No

Has the Bidder {ancl the Developer (to he inserted in case oia
Trading Licensee being the Bidder)) been barred by the

Centra[/State Gttvemtttent, or atty entity controlled by it' f'rom
narticipating in any proiect (BOT or otherwise)?

2. If the arrswer to I is yes, does the bar subsist as on the date of
Applic:ation'?

-1. Has thc Bidder {and the Developer (to he inserted in case of z

Trading L,icensee being the Bidder)) paid liquidated damages
of nrore than 5% oi the contract value in a contl'act due tc

clelay or has been penalised due to any other reason in relatior
to execution of a contract, in the last three years?

6. A statement by the Bidder disclosing material non- perf'ornlance or contractual non-
compliance in past projects. contractual disputes and litigation/ arbitration in the
recent past is given belclw (Attach extra sheets, if necessary):

Note: In case the Bidder is a Tracling Licensee, the infonnation required at point 5

and 6 above shall be provided by the Bidder for itself and the Developer.
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ANNEX-II

Technical Capacity of the Bidcler@

(Re.fe r to Clause s 2.2.2(A) antl -1.2 of the RFQ)

@ Provide details of only those projects that have heeil undertaken by rhe Bidtter under
its owtr narue . In case the Bidder i.r u Trading Licensee, provkle details of only those
projects that have been underlaken by ct Developer in a.ccrtrdance with Clause 3.2.1.

Instructions:

l. A separate sheet should be filled for each Eligible Project.

2. The total number of units along with the details of the capacity of each unit
should be provided.

3. Provide the capital cost of the Eligible Project.

4. The date of commissioning of the project, upon completion, should be indicated.

ltem Rcfer
Instructiol

Particulars of the Project

Title of the project I

Location

Total Project cost 3

Installed capacity of the plant 2

Project Type (Coal/ Gas etc.)

Date of completion/
Commissioning

,4T
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5. Certificare tiorn the Biclder"s or Developcr"s, its applicable, statutory auditors
nrust be furnished as per fbrmats below lbr each Eligible Project.

necessary. In jurisclictions that do not have statutory auditors, the firnr of auditors which
auclits the annual accounts of the Bidder may provide the certificates required under this
RFQ.

$ In ca.e duly certificrd auditcd lnlual financial statenrents containin-sl the requisitc dctails arc provided' a scparate

ccrtification by statuklry ituditors would not be nccessury.

Certificate from tlre Statutory Auditor regarding Eligible Projectso

Basecl on its books ol'accounts and other puhlished information authenticated by it, this
is to certity that .. (nama of the Birlder) is an equity shareholder in

(titte oJ the power stutiort) and holds Rs. cr' (Rupees
........ crore) of equity (which constitutes .-..'...a/o of the total paid

up and subscnbed equity capital) of the project company. The project was commissioned
on............... ...... (tlutc of cttmmissioning, of the proiect).

Name of the audit tlrm

Seal of the audit firm

(Signature, name and designation oI
the authorised signatory)

Date

r this an
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6. In case the generating station is not under r separate SPV the tollowing format
shall be used, certificate fiorn the Biddcr"s or Developer"s, as applicable,
statutory auditor must be furnished as per forrnats below for each Eligible Project.

o Provide Certiticate as per this format only. Attach explanatory notes to the Certificate, if
necessary. In jurisdictions that do not have statutory auditors, the firm of auditors which
audits the annual accounts of the Bidder may provide the certificates required under this
RFQ.

7. Omined.

8. [n the absence of any detail in the above certificates, the infbrmation would be
considered inadequate and could lead to disqualification of the project.

Certificate from the Statutory Auditor regarding Eligible P

Based on its books of accounts and other publisheci information authenticated by it, this
is to certify that ... ..... (name of the Bidder) having its registered
office at .......owns the... .

.......(namc of project) from............... (dare).
Theprojectwascommissionedon.............. .............(dateofcommissioning
of the project).

Name of the audit firm:

Seal of the audit firm

(Signature, name and designation of
the authorised signatory)

Date:
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ANNEX-IV

Statement of Legal Capacity

( fo be fbnvcrrded on the letterhead of thc Bidder)

Ref.

To,

Date

* *tr<

*i(+

Dear Sir.

We hereby confinn that we satisfy the terns and conditions laid out in the Bidding
Document.

We have agreed that .. (insert individual"s name) will act as our
representative on its behalf ancl has been duly authorized to submit the Application and
the Bid. Further, the authorised signatory is vested with requisite powers to furnish such
letter and authenticate the same.

Thanking you,

Yours faithfully,

(Signature, name and designation of the authorised signatory)

For and on behalf of
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ANNEX- V

Particulars of the Power Station

1. Name of the Developer, Date of commencement of business, Address of the colporate
headquarters, Brief description of the Company including details of its main lines of
business: $

2. Location of Power Station (Specify place, district and state)

3. No. of units and
installed capacity of
each unit (in MW):

Existing Installed Capacity
No. of Units (in MW)

COD

Proposed
No. of Units

Installed Capacity
(in MW)

COD

4. Quantum of electricity contracted with other purchasers, if any (in MW):

5, Details of surplus capacity (in MW):

6. Proposed Supply of electricity (in MW):

Signature

Name

Designation

Date

Place

$ 1,, case the Bidder is a Trading Licensee, pro't,kle dctaits of the Devebper, else Not Applicable will be mentioned.
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APPENDIX II
Power of Attorney for signing of Application and llid$

(Refer Cllause 2.2.4)

Know all nien by these presents, we..... (name of the finn and address of the registered
office) do hereby inevocably constitute, nonrinate, appoint trnd authorised Mr/ Ms (name),
.... son/daughter/wil'e of and presently residing at..., who is presently employed
with us and holding the position of , as our true and lawful attomey (hereinafter refemed to
as the "Attorney") to do in our name and on our behalf, all such acts, deeds artd things as are
necessary or requirerJ in connection with or incidental to submission of our application for
pre-quatilicatiorr and suhnrission of our bid lbr the 'F*:r'{t* Project under the Tender invited
for tie up of power on Medium Tenn basis by *{'**:{< (the "Utility") including but not limited
to signing and subrnission of atl applications, bids and other documents and writings,
participate in Pre-Applications and other conferences and providing information/ responses
to the Utility, representing us in all matters before the Utility, signing and execution of all
contracts including the Agreernent for Procuremeut of Power (APP) and undertakings
consequent to acceptance of our bid, antt generally dealing with the Utility in all rnatters in
connection with or relating to or arising out of our bid for the said Project and/ or upon award
thereof to us and/or till the entering into of the APP with the Utility.

AND we hereby agree to ratify and confinn and do hereby ratify and confirm all acts, deeds
and things <lone or caused to be done by our said Attorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our
said Attomey in exercise of the powers hereby confemed shall and shall always be deemed to
have been done by us.

IN WITNESS WHEREOF WE, THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS ... DAY OF ....2.....

(Signaturc, name, designation and address)

Witnesses

$ To be submirretl in original

For
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Affixation of Common Seal

(Notarised)

2

Accepted

(Signature)

(Name, Title and Address of the Attorney)

Notes:

L The mode of execution of the Power of Attorney should be in accordance with
the procedure, if any, laitl down by the applicable law and the charter
documents of the executant(s) and when it is so required, the same should be
under conxmon seal ffixed in accordance with the required procedure.

2. Wherever required, the Bidder should submit for verification the extract of the
charter documents and documents such as aboard or shareholders'
resolution/ power of attorney in Javour of the person executing this Power of
Auorney for the delegation of porer hereunder on behalf of the Bidder.

3. For a Power of Attorney executed and issued overseas, the document will also
have to be legalised by the Indtan Emhassy and notarised in the jurisdtction
where the Power of Attorney is being issued. However, the Power of Attorney
provided by Bidders from counties that have signed the Hague kgislation
Convention 196l are not required to be legalised by the Indian Embassy if it
carries a conforming Appostille certfficate-
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SECTION B

Request For Proposal

for

Agreement for Procurement of Power

For Medium Term
(Bid submission, e-Reverse Auction and L-l

Matching)

Issued by:

Gujarat Urja Vikas Nigam Ltd (GUVNL)
Sardar Patel Vidyut Bhawan, Race Course,

Vadodara,390007

Issued date: l4.ay 2021
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I. INTRODUCTION$

1.1. Brief description of Bidding Process

l.l.l. The Utitity has adopted a two-stage bidding process (collectively referred to as
the "Bidding Process") for selection of the Bidder for award of the Project. The
first stage (the "e-Tcnder Stage") of the process involves pre-qualification of
interested parties in accordance with the provisions of the Section A and opening
of the Bid of the pre- qualified and short-listed Qualitied Bidders in accordance
with this Section B. At the end of the e-Tender Stage, system will send an email
to all Qualified Bidders which are eligible to participate in the second stage of the
bidding process. The Bid shall be valid for a period of not less than 120 days (one
hundred twenty days) from the Bid Due Date.

1.1.2. The Bidding Documents include the draft APP for the Project [which is enclosed./
which will be provided to the Bidders on or near about ***1. Subject to the
provisions of Clause 1.1.3, the aforesaid documents and any addenda issued
subsequent to this RFP, will be deemed to fonn part of the Bidding Documents.

1.1.3. A Bidder is required to deposit, along with its Bid, a bid security of Rs. 5 lakh
(Rupees five takh) per MW of capacity off'ered by the Bidder (the "Bid
Security"), refundable not later than 120 (one twenty) days from the Bid Due
Date, except in the case of the Selected Bidder whose Bid Security shall be
retained till it has provided a Performance Security under the APP. The Bidders
will have an option to provide Bid Security in the form of a bank guarantee
acceptable to the Utility or may be deposited online through NEFI/IMPS/RTGS
payment. In case a bank guarantee is provided, its validity period shall not be less
than 180 (one hundred and eighty) days from the Bid Due Date, inclusive of a
clain-r period of 60 (sixty) days, and may be extended as may be mutually agreed
between the Utility and the Bidder from tirne to time. The Bid shall be summarily
rejected if it is not accompanied by the Bid Security

1.1.4. During the Bidding Process, Bidders are invited to examine the Bidding
Documents in greater detail, and to carry out, at their cost, such studies as may be
required for submitting their respective Bids for award of the Contract including
implementation of the Project.

1.1.5. Bids are invited for the Project on the basis of a tariff to be offered by a Bidder
for and in respect of the Project. For the purposes of evaluation hereunder, the
Base Fixed Charge and Base Variable Cliarge shall constitute the tariff for the
Power Station (the "Tariff'). [fbr Lump sum Tariff, generating cost of electricity,
the transmission charges and the transmission losses, shall form part of the Base
Variable Charge.l The Base Fixed Charge and the Base Variable Charge shall
each be at least 357o of the Tariff. The contract period shall be pre-determined
and specified in the Bidding Documents.
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Ip this RFP, the ternt "Lowest Bidder" shall mean the Bidder who is off'ering the
lowest Tarifl'.

l. 1.6. In e-Reverse Auction Stage, the lowest Bid received in the e-Tender Stage shall
be displayed to the Bidders on the DEEP Portal and thereafter any subsequent
lowest bid in e-Reverse Auction Stage on a real time basis. During the e-Reverse
Aucr.ion Stage, the Bidders wilI have the option of reducing the Tariff quoted by
them at e-Tender Stage in their Bids in decrernents of I (one) paise or multiples
thereof and lu increase/maintain the quantum quoted by them at e-Tender Stage
by I MW or ntultiples thereof. At the end of the e-Reverse Auction, lowest bidder
will be iclentified by the systenl, the system will check all bids received in e-
Tender and e- Reverse Auctiorr and identify the Bidder who has quoted the
lowest Tariff therein ("Lowest Bidder").

1.1.7. Generally, the Lowest Bidder shall be the Selected Bidder. The remaining
Qualified Biclders shalt be kept in reserve and may, in accordance with the
process specified in Clause 3 of this RFP, be invited to match the Bid submitted
by the Lowest Bidder in case such Lowest Bidder withdraws or is not selected for
any reason or in case the capacity required as per Clause l.l.l oi the RFQ is not
futly rnet by the Lowest Bidder. All other bidders will be asked to match the
Lowest Bid in the system ("L-l Matching"). In L-l Matching round, the

Quatified Bidders witl be disptayed the bid of the Lowest Bidder ("Lowest Bid")
and available quantity, they will be required to input the quantity in MW that they
wish to suppty at the Lowest Bid. At the end of L- t Matching round, system will
allocate power to bidders in the order as they were at the end of e-Reverse
Auction Sta-ee (like L-l,L-2, L-3 cumulative in e-Tender Stage and e-Reverse
Auction Stage) tor the quantity bid by Lowest Bidder in Bid Stage and other
bidders in L- | Matching. It is hereby clarified that the Utility will not accept the
entire capacity offered of the last Lowest Bidder in the order of progtession, in
the event the Capacity Required gets fulfilled by a pzrrt thereof. In the event that
none of the other Qualified Bidders match the Bid of the Lowest Bidder, the
Utility may, in its discretion, (i) allocate the remaining capacity, if any, after
completion of L- l

Matching round to the Bidders at the Tariff quoted cumulative in e-Tender Stage
and e-Reverse Auction Stage in the orcler as they were at the end of L-l
Matching round or (ii) invite fresh Bids frorn the remaining Qualified Bidders or
(iii) annul the Bidding Process. Further, it is clarified that any single Bidder
cannot quote part capacity from dit'ferent power stations.

1.1.8. The Supplier shall, in consideration of its investrnent and services, be entitled to
receive a TarifT conrprising of Fixed Charge and a Variable Charge.

1.1.9. Details of the process to be followed at the Bid Stage and the terms thereof are
spelt out in this RFP.

l.l.l0.Any queries or request for additional infonnation concerning this RFP shall be
suhmitted in writing by e- rnail attaching the queries in Microsoft word file so as
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to reach the officer designated in Clause 2.13.3 of the RFQ by the specified date.
The envelopes/ communication shall clearly bear the following identification/
title:

"Queries/Request for Additional Intbrmation: RFP for {';6*'r* Proiect".
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2. INSTRUCTIONS TO I}IDDERS

A. General

2.1. General Terms of Bidding

2.1.1. No Biclder shall submit more than one Bid for the Project flrorn the same Power
Station.

2.1.2. Unless the context otherwise requires, the ternrs not defined in this Section B, but
definecl in Section A of this Bidding Document shall have the meaning assigned
thereto in Section A.

2.1.3. The Bidders are expected to carry out their own surueys, investigations arrd other
detailed exanrination of the Project before suhmitting their Bids. Any variations
or deviations found subsequentty sliall not confer any right on the Bidders, and
the Utility shall ltave no tiability whatsoever in relation to or arising out of any
variations or deviations detected subsequently.

2.1.4. Notwithstanding anything to the contrary contained in this Section B, the detailed
terms specified in the draft APP shalt have overriding effect; provided, however,
that any conditions or obligations imposed on the Bidder hereunder shall continue
to have eft'ect in addition to its obligations under the APP.

2.l.5.The Bid should be furnished in the format at Appendix-1, clearly indicating the
Bid amount in both figures aud words. in Indian Rupees, and signed by the
Bidder's authorized signatory. In the event of any difference between figures and
words, the antount indicated in words shall be taken into account.

2.1.6. The Bid shatl consist of a Tarif f to be quoted by the Bidder, as per the tenns and
conditions of this Section B and the provisions of the APP.

2.1.7.'fhe Bickler shall deposit a Bid Security as specitied in Clause 1.1.3 of this RFP.
The Bidder has tcl provide the Bid Security in the form of a Bank Guarantee
acceptable to the Utility, as per format at Appendix-ll or through NEF|/RTGS
payment online.

2.l.8.The validity period of the Bank Guarantee shall not be less than 180 (one
hunclred and eighty) days from the Bid Due Date, inclusive of a claim period of
60 (sixty) days, and may be extended as may be mutually agreed between the
Utility and the Bidder. The Bid shall be sumntarily rejected if it is ttot
accompanied by the Bid Security. The Bid Security shall be refundable no later
than 120 (orle twenty days) days frorn the Bid Due Date except in the case of the
Selecred Bidder(s) whose Bid Security shull be retained tilt it has provided a

Performance Security uuder the APP.
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2.1.9. The Bidder should submit a Power of Attorney as per the fonnat at Appendix-
III, authorising the signatory of the Bid to commit the Bidder.

2.1.10. Any condition or qualification or any other stipulation contained in the Bid shall
render the Bid liable to rejection as a non-responsive Bid.

2.l.ll. The Bid and all comnrunications in relation to or concerning the Bidding
Documents and the Bid shall bc in English language.

2.1.12. The documents including this Section B and all attached documents, provided by
the Utility are and shall remain or beconre the property of the Utility and are
transmitted to the Bidders solely for the purpose of preparation and the
submission of a Bid in accordance herewith. Bidders are to treat all information
as strictly confidential and shall not use it fbr any purpose other than for
preparation and submission of their Bid. The provisions of this Clause 2.1.12
shall also apply mututis ruuttrndis to Bids and all other documents submitted by
the Bidders, and the Utility will not return to the Bidders any Bid, document or
any information provided along therewith.

2.1.13. This Bidding Document is not transf'erable

2..1.14. Any award of Contract pursuant to this Section B shall be subject to the terms of
Bidding Document.

2.1.15. Omitted

2.2. Change in Ownership

By submitting the Bid, the Bidder shall be deenred to have acknowledged and agreed
that in the event of a change in control of the Bidder and/or the Developer (in case of
the Bidder being a Trading Licensee), whose Technical Capacitli lvas taken into
consideration for the purposes of pre- qualification under and in accordance with
Section A, the Bidder shall be deemed to have knowledge of the same and shall be
required to inform the Utility forthwith along with all retevant particulars about the
same and the Utility may, in its sole discretion, disqualify the Bidder or withdraw rhe
LOA from the Selected Bidder(s), as the case may be. [n the event such change in
control occurs after signing of the APP but prior to the Appointed Date of the Project,
it would, notwithstanding anything to the contrary contained in the APP, be deemed
to be a breach of the APP, and the same shall be liable to be terminated without the
Utility being liable in any manner whatsoever to the Supplier. In such an event,
notwithstanding anything to the contrary contained in the APP, the Utility shall be
entitled to forfeit and appropriate the Bid Security or Performance Security, as the
case may be, as Damages, without prejudice to any other right or remedy that may be
available to the Utility under the Bidding Docurnents and/ or the APP or otherwise.

I Other Project specil'ic conditions of biclding or restrictions, if any, may he srarecl hcre, such as a limit on the supply ol
electricity that nray hc contractecl with a BiddLrr.
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2.3. Cost of Bidding

The Bidders shall be responsible fbr alt of the costs associated with the preparation of
their Bids and their pafiicipation in the Bidding Process. The Utitity will not be
responsible or in any way liable for such costs, t€gal'dless of the cotrduct or outcolne
of the Bidding Process.

2.4. Verification of information

2.4.1 Bidders are encouraged to submit their respective Bids after familiarising
themselves with the information and physical conditions relevant to the Project,
including the transtnission capacity. applicable laws and regulations, and any
clther nratter considered relevant by them.

2.4.2. lt shall be deemed that by submitting a Bid, the Bidder has

a. made a complete and careful examination of the Bidding Documelrts'

b. received alI relevant informatiorl requested from the Utility;

c accepted the risk of inadequacy, elror or mistake in the information
provided in the Bidding Documents or furnished by or on behalf of the
Utility relatin-e to any of the n'latters refered to in Clause 2.4.1 above;

d. satisfied itsetf about all matters, things and infcrrmation including matters
referrecl to in Clause 2.4. t hereinabove necessary and required for

e submitting an informed Bid, execution of the Project in accordance with the
Bidcling Documents and performance of all of its obligations thereunder;

acknowledged and agreed that inadequacy. lack of completeness or
incorrectness of infbrmation provided in the Bidding Documents or
ignorance of any of the ntatters referred to in Clause 2.4. I hereinabove shall
not be a btrsis for any claim fcrr conrpensation, dantages, extension of time
for perlbrrnance of its obligations, loss of profits etc. I'rom the Utility, or a
ground for termination of the APP by the Supplier; and

f

g. agreed to be bound by the undertakings provided by it under zrnd in terms
hereof.

2.4.3. The Utility shall not be tiable for any onrission, mistake or enor itt respect of atry
of the above or on account of any matter or thing arising out of or concerning or
relating to the Bidding Document or the Bidding Process, including any error or
mistake therein or in any infbnnation or data given by the Utility.
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2.5. VerificationandDisqualification

2.5.1. The Utility reserves the right to verify all staternents, infomration and documents
submitted by the Bidder in response to the document, the RFQ or RFP and the
Bidder shall, when so required by the Utitity, make available all such
information, evidence and documents as uray be necessary for such verification.
Any such verification or lack of such verification, by the Utility shall not relieve
the Bidder of its obligations or liabilities hereunder nor will it affect any rights of
the Utility thereunder.

2.5.2. The Utility reserves the right to reject any Bid and appropriate the Bid Security if
a at any time, a material misrepresentation is made or uncovered, or

b. the Bidder does not provide, within the time specified by the Utility, the
supplemental information sought by the Utility for evaluation of the Bid.

Such misr-epresentation/ irnproper response shall lead to the disqualification of
the Bidder. If such disqualification / rejection occurs afier the Bids have been
opened and the Lowest Bidder gets disqualified / rejected, then the Utility
reserves the right to:

i. invite the remaining Qualilied Bidders to submit their Bids in accordance with
Clause 4.4; or

ii. take any such measure as may be deemed fit in the sole discretion of the Utility,
including annulment of the Bidding Process.

2.5.3 In case it is found during the evaluation or at any time before signing of the APP
or after its execution and during the period of subsistence thereof, including the
Contract thereby granted by the Utility, that one or more of the pre-qualification
conditions have not been met by the Bidder, or the Bidder has made material
misrepresentation or has given any materially incorrect or false information, the
Bidder shall be disqualifted forthwith if not yet appointed as the Supplier either
by issue of the LOA or entering into of the APP, and if the Selected Bidder has
already been issued the LOA or has entered into the APP, as the case may be, the
same shall, notwithstanding anything to the contrary contained therein or in this
Section B, be liable to be tenninated. by a communication in writing by the
Utility to the Selected Bidder or the Supplier, as the case may be, without the
Utility being liable in any manner whatsoever to the Selected Bidder or Supplier.
In such an event, the Utility shall be entitled to forfeit and appropriate the Bid
Security or Performance Security, as the case may be, as Damages, without
prejudice to any other right or remedy that may be available to the Utility under
the Bidding Documents and/ or the APP, or otherwise.
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B. DOCUIVIENTS

2.6. Contents of the Rb-P

2.6.1. This RIrP conrprises the Gtossary, Disclaimer, the contents as listed below, and
will adclitionally include any Addenda issued iu accordance with Clause 2.8-

Invitation for Ilids
Section l. Introduction
Section ?. Instructions to Bidders
Section 3. Evaluation of Bids
Section 4. Miscellaneous

Appendices
I. Letter comprising the Bid
II. Bank Cuarantee for Bid Security
m. Power of Attorney for signing of Bid

2.6.2. The drali APP provided by the Utility as part of the Bidding Documents shall be
deemed to be part of this Document.

2.7. Clarifications

2.7.1. Bi6ders requiring any clarification on the RFP may notify the Utility in writing
by e-mail attaching the queries in Microsoft word file iu accordance with Clause
1.1.9. They shoutd sentl in their queries on or before the date mentioned in the
Scheflule of Bidding Process specified in Clause 1.3 of the RFQ. The Lltility shall
endeavour to respond to the queries within the period specified therein, but no
later than 7 (seven) working days prior to the Bid Due Date. The responses will
be senr by e-mail / uploaded on GUVNL's website. The Utitity ntay issue
clarifications to queries and its responses thereto, without identitying the source
of queries.

2.7.2. The Utility shall endeavour to respond to the questions raised or clarifications
sought by the Bitlders. However, the Utility reserves the right not to respond to
any question or provide any clarification, in its sole discretion, and nothing in this
Clause shall be taken or read as compelling or requiring the Utility to respond to
any question or to provide any clarificatioll.

2.7.3. The Utility may also on its own rnotion, if deemed necessary, issue
interpretations and clarifications to atl Bidders. All clarifications and
inrerpretarions issuecl by the Utility shatl be deemed to be part of the Bidding
Docunrent. Verbal clarifications and inf ormation givett by Utility or its
enrployees ot representatives shall not in any way or manner be binding ou the
Utitity.

2.8. Amendment of RFP

2.8.1. At any time priorto the Bid Due Date, the Utility may. forany reason, whetherat
its own initiative or in response to clarifications requested by a Bidder, modify
the RF'P by the issuance of Addenda.
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2.8.2. Any Addendum issued hereunder will be in writing and shalt be available at the
DEEP Portal. The Bidders are advised to check the DEEP Portal for any
amendme nts or tlotifications.

2.8.3. In order to afford the Bidders a reasonable time for taking an Addendum into
account, or for any other reason, the Utility may, in its sole discretion, extend the
Bid Due Date.

C. PREPARATION AND SUBMISSION OF BIDS

2.9. Format and Signing of Bid

2.9.l.The Bidder shall provide all the information sought under this RFP. The Utility
will evaluate only those Bids that are received in the required formats on the
DEEP Portal and complete in all respects.

2.9.2.The Bid shall be uploaded and submitted only on the DEEP Portal, signed by a
valid digital signature of the authorized signatory of the Bidder. No hard copies
of the same shall be separately submitted. unless as otherwise provided herein.
All documents shall be typed or written in indelible ink and signed by the
authorized signatory of the Bidder who shall also initial each page, in blue ink. In
case of printed and published documents, only the cover shall be initialed. All the
alterations, omissions, additions or any other amendments made to the Bid shall
be initialed by the person(s) signing the Bid.

2.10. Sealing and Marking of Bids

2.l0.l.The Bidder shall submit the Bid in the fornrat specified herein at the DEEP Portal
only.

2.10.2.The documents accompanying the Bid shall be submitted in original to the
designated contact mentioned at Clause 2.12.3 of the RFQ. The documents shall
include:

a. Letter comprising the Bid at Appendix-I;
b. Bid Security in the flonnat at Appendix-ll;
c. Power of Attorney for signing of Bid in the format at Appendix-Ill; andd. A copy of drafi APP with each page initialed by the person signing the Bid in

pursuance of the Power of Attorney referred to in Clause (c) hereinabove.

2.10.3.,{ true copy of the documents accompanying the Bid, as specified in Clause
2.10.2 (a), (b), (c) and (d) above, shall be uploaded together and a copy of draft
APP as specified in Clause 2.10.2 (d) shall be uploaded separately. The pages in
copy shall be nurnbered serially and every page shall be initialled in blue ink by
the authorised signatory of the Bidder.
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2.10.4.The Bidders sl.rall send thc hard copy of all the original documents stated at Clause
2.10.2 in an envelope clearly indicating the name and address of the Bidder,
addressed to the clesignated contact mentioned at Clause 2.12.3 of the RFQ.

Such hard copies shoutd reach the atorcmentioned addr-ess within -5 days afier the
opening oI the Application in accordance with Clause 1.3 of the RFQ. The Bidders
are notitied that in case ol'any discrepancy in the documents uploaded online at the
DEEP Portal and rhe hard copies subrnitted in accordance with this Clause 2.10.4, the
documents uploaded online shall prevail.

2.10.5.If the Bids are not uptoaded and signed as instructed above, the Utility assumes
no responsibitity tbr rejection of the Bid submitted and cotlsequent losses, if any.
suffered by the Bidder.

2.l0.6.Bids submitred by fax or e-mail shall not be enteftained and shall be rejected.

2.lO.7.ln the Bid stage, alt Biclders after uploading on the DEEP Portal the Application
and the Bid as per the RFP ancl digitally signing the same must click on ,,Final
submit" button to finally subrnit their Application and Bid, without clicking the
,,Final submit" button the system will not consider the Application or the Bid.

2,11. Bid Due Date

2.l.l.L Bids should be submitted online latest by the Bid Due Date and time specified on
the DEEP Portal in the manner and form as detailed in this Section B. A system
generated enrail shall be sent to the Bidder as a receipt thereof.

2.ll.Z.The Utiliry may, in its sole discretion, extend the Bid Due Date by issuing an
Addendulr in accordance with Clause 2.8 uniformly for all Bidders.

2.12. Late Bids

Apptications will not be accepted for submission att the DEEP Portal after the time
specified on the Bid Due Date.

2.13. Contents of the Bid

2.13.1. The Bid shall be fumished in the format at Appendix-l and shall cor"rsist of a

Tariff ro be quoted by the Bidder. The Bidder shall specify (in Indian Rupees)
the Tariff to unrlertake the Project in accordance wittr this RFP and the
provisions of the APP.

2.l3.2.Generally. the Project wilt be awarded to the Lowest Bidder after the completion
of proc,ess under Clause [. I .6 above.

2.13.3.The clpening of Bids and acceptance thereof shall be substantially in accordance
with this Section B.

2.13.4.The dral-t APP shall be deented to be part of the Bid.
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2.14. Modifications/ Substitution/ Withdrawal of Bids

2.l4.l.The Bidder may modify, substitute or withdraw its Bid after submission,
provided that such modification, substitution or withdrawal is made prior to the
Bid Due Date. The DEEP Portal shall provide the option to Bidders, after
submission of the Bid as per this Bidding Document. to withdraw and delete
Bids. Clicking on withdraw Bid, will withdraw the Bidder"s Bid and no further
submission will be allowed whatsoever. While clicking on Delete Bid, will delete
all the encrypted data saved on the DEEP Portal and the Bidder may submit fresh
Bids prior to the Bid Due Date.

2.l4.2.However not withstanding this Clause, all Bids submitted in Ll Matching round
will be considered final and cannot be modified after the bid has been accepted
by the system. No Bid shall be nrodified, substituted or withdrawn by the Bidder
on or after the Bid Due Date.

2.14.3.4ny alteration/ modification in the Bid or additional infonnation supplied
subsequent to the Bid Due Date. unless the same has been expressly sought for by
the Utitity, shall be disregarded.

2.15. Rejection of Bids

2.l5.l.Notwithstanding anything contained in this Section B, the Utility reserves the
right to reject any Bid and to annul the Bidding Process and reject all Bids at any
tirne without any liability or any obligation for such acceptance, rejection or
annulment, and without assigning any reasons thereof. In the event that the
Utility rejects or annuls all the Bids, it may, in its discretion, invite atl Qualified
Bidders to submit fresh Bids hereunder.

2.15.Z.The Utility resetves the right not to proceed with the Bidding Process at any time,
without notice or liability, and to reject any Bid without assigning any reasons.

2.16. Validity of Bids

The Bids shall be valid for a period of not less than 120 (one hundred and twenty)
days from the Bid Due Date. The validity of Bids may be extended by mutual consent
of the respective Bidders and the Utility.

2.17. Confidentiality

Inforntation relating to the examination, clarification, evaluation and recommendation
for the Bidders shall not be disclosed to any person who is not officially concerned
with the process or is not a retained professional advisor advising the Utility in
relation to, or matters arising out ol', or concerning the Bidding Process. The Utility
will treat all inforrnation, submitted as part of the Bid, in confidence and will require
all those who have access to such material to treat the same in confidence. The Utility
may not divulge any such infornration unless it is directed to do so by any statutory
entity that has the power under law to require its disclosure or is to enforce or assert
any right or privilege of the statutory entity and/ or the Utility or as may be required
by law or in connection with any leral process.
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2.f 8. Correspondence with the llidder

Save and r:xcept as provided in ttris Section B, the Utility shall not entertain any
corresponclence with any Bidder in relation to acceptance or rejection of any Bid.

B. BTD SECURITY

2.19. Bid Security
2.l9.l.The Bidtler shall furnish as part of its Bid, a Bid Security referred to in Clauses

2.1.7 lnd 2.1.8 hereinabove in the fornr of tr bank guarantee or e-bank guarantee
issuecl by a banks, as per the tist of Banks approved by Govt. of Gujarat vide GR
no. EMD I l0l21?ll 77291DMO dated 12.04.2021(List attached) in favour of the
Utility in the fomrat at Appendix-Il (the "Bank Guarantee") and having a vatidity
periocl of not less than 180 (one hundred eighty) days tiom the Bid Due Date,
inclusive of a claim period of 60 (sixty) days, and rnay be extended as may be
mutually agreed between the Utility and the Bidder from tinte to time.

2.19.z.Bid Security can also be, drawn in favour erf the Utility and payable at Vadodara
submitted online to Utility though NEF I/IMPSIRTGS payment. The Utility shall
not be liable to pay any interest on the Bid Security deposit so made and the same
shall be interest free.

2.19.3.Any Bitl not acconlpanied by the Bid Security shall be summarily rejected by the
Utility as non-responsive.

2.l9.4.Save and except as provided in Clauses 1.1.3 above, the Bid Security of
unsuccessful Bidders will be returned by the Utitity, without any interest, as
prornptly as possible on acceptance of the Bid of the Selected Bidder or when the
Bidcling process is cancelled by the Utility, and in any case within 120 (one
twenty) days fiorn the Bid Due Date.

2.19.5.The Selected Bidder"s Bid Security will be returned, without ally interest, upon
the Supplier signing the APP and furnishing the Pertonnance Security in
accorclance with the provisions thereof. The Utility may, at the Selected Bidder"s
option, adjust the amount of Bid Security ir-r the amount of Performilnce Security
to be provided by him in accordance with the provisions of the APP-

2.19.6.The Utility shall be entitled to furteit and appropriate the Bid Security as
Damages inter alia in any of the events specified in Clause 2.19.7 herein below.
The Bidder, by subniitting its Bid pursuant to this Section B, shall be deemed to
have acknowledged trnd confilned that the Utility will sutfer loss and damage on
accourlt of withdrawal of its Bid or for any other default by the Bidder during the
period ol Bid validity as specil'ied in this Section B. No relaxation of any kind on
Bid Security shall be given to any Bidder.

2.19.7.The Bid Security shall be forfeited as Damages without prejudice to any other
right or remedy that rnay be available to tl-re Utility under the Bidding Documents
and/ or under the APP, or otherwise, if,:
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c.

a. a Bidder subrnits a non-responsive Bid;

b. a Bidder engages in a corrupt practice, t'raudulent practice, coercive practice,
undesirable practice or restrictive practice as specified in Clause 4 of this Section
B;

a Bidder withdraws its Bid during the period of Bid validity as specified in rhis
SECTION B and as extended by mutual consent of the respective Bidder(s) and
the Utility;

d. the Selected Bidder fails within the specified time limit-

to sign and return the duplicate copy of LOA;
to sign the APP; or
to furnish the Performance Security within the period prescribed thereof
in the APP; or

e. the Selected Bidder, having signed the APP, commits any breach thereof priorto
furnishing the Performance Security.

l.
ii.
iii.
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3. EVALUATION OF BIDS

3.1. Opening and Evaluation of Bids

3.1.1. The Utility shallopen the Bids n1 *:8** hours on the Bid Due Date

3.1.2. The Lltility will subsequently examine and evaluate the Bids in accotdance with
the provisions set out in this Clause 3.

3.1.3. To lacilitate evaluation of Bids, the Utility may, at its sole discretion, seek
clarificaticlns in writing from any Bidder regarding its Bid.

3.2. Tests of responsiveness

3.2.1. Prior to evaluation of Bids, the Utility shall determine whether each Bid is
responsive to the requirements of this Section B. A Bid shall be considered
responsive only if:

a. it is received as per the format at Appendix-l;
b. it is received by the Bid Due Date including any extension thereof pursuant to

Clause2.ll.t;
c. it is signed, sealed, bound together in hard cover and marked as stipulated in

Clauses 2.9 and 2.10;
d. it is acconrpanied by the Bid Security as specified in Clause 1.1.3;
e. it is accompanied by the Power(s) of Attorney as specified in Clause 2.1.9;
f. it contains all the information (complete in all respects) as requested in this

Section B and/or Bidding Documents (in tbrmats same as those specified);
g. it does not contain any condition or qualification; and
h. it is not non-responsive in tenns hereof.

3.2.2. The Utility reserves the right to reject any Bid which is non-responsive and no
request for alteration, modification, substitution or withdrawal shall be
entertained by the Utility in respect of such Bid. Provided, however, that the
Utility may, in its discretion, allow the Bidder to rectify any ir"rfirmities or
omissions if the sarne do not constitute a material modification of the Bid.
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4. e-Reverse Auction

4.[. After the opening of the Bids of the Bidders who have qualified in the evaluation of
their Applications, the systenr will rank the Bidders according to their Tariffs quoted
in their Bids. The Bidder with the highest Tariff in the Bid will be called the "Hl
Bidder". The system will then analyze all the capacity of electricity (in MW) offered
by the Bidders in the e-Tender Sta-qe. [f the total quoted capacity is greater than twice
the Capacity Required by the Utility, the Hl Bidder will be eliminated provided that
the total quoted capacity after elimination is not less than or equal to twice the
Capacity Required.

4.2.The shortlisted Bidders after elimination in e-Tender stage will be intimated
individually by system generated emails only. The e-Reverse Auction shall start
within 120 minutes of opening of the RFP bids and shall continue for a period of next
120 minutes with auto extension of l0 minutes, as applicable.

Provided that during the last l0 (ten) minutes before the scheduled close time of e-
Reverse auction, if a price bid is received which is lower than the lowest prevailing
price bid recorded in the system during e-Reverse auction, the close time of e-Reverse
auction will be automatically extended by l0 (ten) minutes from the time of the last
price bid received. This process of auto extension will continue till there is a period of
l0 (ten) minutes during which no price bid is received which is lower than the
prevailing lowest price bid.

4.3. During the e-Reverse Auction Stage, the Bidders will have the option of reducing the
Tariff quoted by thern at e-Tender Stage in their Bids in decrements of I (one) paise
or multiples thereof and to increase/maintain the quantum of capacity quoted by them
at e-Tender Stage by I MW or multiples thereof.

4.4. After the completion of e-Reverse Auction, the prevailing lowest Tariff would be
visible to all the Bidders ("Lowest Tariff') and a time period of 30 minutes shall be
given to all the Bidders qualified at e-Tender Stage for rnatching the Lowest Tariff
("L-1 Matching"). The Bidders matching the Lowest Tariff will also be required to
give the break-up of the Tariff. The list after completion of L- I Matching would also
include the name, quantum offered and Tariff quoted by those qualified Bidder(s)
who have not changed the quantum of electricity and Tariff from e-Tender stage to e-
Reverse Auction stage.

66



137

5. SELEC:'IION OF BIDDER
5.1. Subject to the provisions of Clause 2.15.1, the Bidder r,vhose Bid is adjudged as

responsive in tenns of Clause 3.2.1 and who quotes the Lowest Tariff offered to the
Utility after Bid Stage, in conforrnity with the provisions of Clause 5.8 shall be
declared as the selected Bidder(s) (the "Selected Bidder(s)"). In the event that the
Utility rejects or annuls all the Bids, it may. in its discretion, invite all eligible Bidders
to submit fresh Bids hereunder.

5.2.In the event lhat two or more Bidders quote the same Taritf for (a) the full Capacity
Required; (b) one tull Capacity Required and other part of the Capacity Required; (c)
Capacity totalling more than the Capacity Required; and (d) Capacity totalling to the
Capacity Required; (e) equal capacity offered but not upto full quantunt and Capacity
totaling more than the Capacity Required (the "Tie Bidders"). the Utility shall identify
the Selectecl Bidder under (a) [the time of submission of the Bid will be the deciding
factor for their ranking with the Bidder submitting the Bid earlier -eiven the priorityl;
under (b) by declaring the Bidder who has offered full Capacity Required as the
Selected Bidder; under (c) by declaring the Bidder with maximum Capacity as first
Selected Bidder and other Bidder as second Selected Bidder with remaining Capacity
under (d) by declaring both the Bidders as the Selected Bidder with respective
Capacity and under (e) the time of submi.ssion of the Bid will be the deciding factor
for their ranking with the Bidder submitting the Bid earlier will be declared as first
Selected Bidder fbr full Capacity offered and other Bidder as second Selected Bidder
with rernaining Capacity.

5.3. In the event that the Lowest Bidder withdraws or is not selected for any reason in the
first instance or the capacity required is not met by the Lowest Bidder (the "first round
of bidding"), the LJtility may invite all the remaining Qualified Bidders to revalidate
or extend their respective Bid Security, as necessary, and match the Bid of the
aforesaid Lowest Bidder (the "second round of bidding"). If in the second round of
bidding (i.e. L-l Matching). only one Qualified Bidder matches the Lowest Bidder, it
shall be the Selected Bidder. If two or more Qualified Bidders match the said Lowest
Bidder in thc second round of bidding, then the Bidder whose Bid was lower as
compared to other Bidder(s) in the first round of bidding shall be the Selected Bidder.
For example, if the third and fifth lowest Bidders in the first round of bidding offer to
match the said Lowest Bidder in the second round of bidding, the said third lowest
Bidder shatl be the Selected Bidder. lt is hereby clarified that the Utility will not
accept the entire capacity offered of the last Lowest Bidder in the order of
progression, in the event the Capacity Required gets fulfilled by a part thereof. The
Bidder will have the option to indicate their mininrum threshold quantity and the same
would be considered firr allocation of electricity to the Selected Bidder(s).

5.4. In the event that no Qualified Bidder offers to match the Lowest Bidder in the second
round of bidding as specified in Clause 4.3, the Utility may, in its discretion, invite
fresh Bids (the "third round of bidding") fronr all Qualified Bidders except the Lowest
Bidder of the first round of bidding, or annul the Bidding Process, as the case may be.
ln case the Qualified Bidders are invited in the third round of bidding to revalidate or
extend their Bid Security, as necesszlry, and offer fiesh Bids, they shall be eligible for
subrnission of fresh Bids provided, however. that in such third round of bidding onty
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such Bids shall be eligible for consideration which are lower than the Bid of the
second lowest Bidder in the first routtd of bidding.

5.5. After selection, a Letter of Award (the "LOA") shall be issued, in duplicate, by the
Utility to the Selected Bidder and the Selected Bidder shall, within 7 (seven) working
days of the issuance of the LOA, sign and retum the duplicate copy of the LOA in
acknowledgement thereof. In the event the duplicate copy of the LOA duly signed by
the Selected Bidder is not received by the stipulated date, the Utility may, unless it
consents to extension of time for submission thereof, appropriate the Bid Security of
such Bidder as Damages on account of failure of the Selected Bidder to acknowledge
the LOA, and the next eligible Bidder may be considered.

5.6. After acknowledgement of the LOA as aforesaid by the Selected Bidder, it shall cause
the Supplier to execute the APP within the period prescribed in Clause 1.1.3 of the
RFQ. The Setected Bidder shall not be entitled to seek any deviation, modification or
amendment in the APP.

5.6 A. Omitted
5.7. Contacts during Bid Evaluation

Bids shall be deemed to be under consideration immediately after they are opened
and until such time the Utility mukes oftjcial intimation of award./ rejection to the
Bidders. While the Bids are under consideration, Bidders and/ or their representatives
or other interested parlies are advised to refrain, save and except as required under the
Bidding Documents, from contacting by any means, the Utility and/ or their
employees/ representatives on nlatters related to the Bids under consideration.

5.8. Bid Parameter

5.8.l.The Bid shalt comprise the Tariff offered by the Bidder for production and supply of
electricity to the Utility in accordance with the provisions of the APP. The Base Fixed
Charge and the Base Variable Charge shall each be at least 35Vo of the Tariff. The
Tariff comprising the Bid shall be offered in accordance with the provisions of Clause
5.8.2.

5.8.2. (k\ Lumpsum Tarifrn

The Bidder shall quote a Base Variable Chtrge comprising the generating cost of
electricity, the transmission charges and the transmission losses. Based on its Bid, a
lumpsum tariff shall be paid to the Supplier cornprising of (a) a Variable Charge, and
(b) a Fixed Charge as per the provisions of Clause 12.3.1 of the APP. The Tariff sha[[
be revised as per the terms of the APP. The Bid for the Project shall, therefore,
comprise the Base Fixed Charge and the Base Variable Charge and the Bidder
seeking the lowest Tariff shalI be the Selected Bidder.

* Lumprum taritT shall include supply of electricity, irrespective of sourcc of Fuel including renewable source of energy. There
is n6 restriction on use ofcoirl from any type ofsource [or participation by Bidder(s). However, the same shall be in accordance
with the Terms of FSA, allocation and Govt. Policy / prevailing norms. Any implication / consequence / risk arising out of non-
availability / shortage / non-compliance of fucl allocation conditions etc. shall be on the ilccount of Bidder /Supplier only .
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6. M[SCEI,I,ANEOUS

6.1. The Bidding Process shall be governed by, and construed in accotdance with, the laws
of lndia and the Coufts in the State in which the Utility has its headquarters shall have
exclusive jurisdiction over all disputes arising under, pursuant to and/ or in connection
with the Bidding Process.

6.2. The Utility. rn its sole discretion and wrthout incurring any obligation or liability,
reserves the right. at any time, to;

^. suspend antV or cance[ the Bidding Process and/ or amend and/ or supplement the
Bidding Process or modify the dates or other terms and conditions relating
thereto:

b. consult with any Bidder in order to receive clarification or further information;

retain any inflormation and/ or evidence subrnitted to the Utility by, on behalf of,
and/ or in relation to any Bidder: and/ or

independently verify, disqualify, reject and/ or accept any and all submissions or
other information and/ or evidence submitted by or on behalf of any Bidder.

6.3. It shall be deenred that by submitting the Bid, the Bidder agrees and releases the
Utility, its enrployees, agents and advisers, irrevocably, unconditionalty. fully and
finally fronr any and all liability for clairns, losses, damages, costs, expenses or
liabilities in any way related to or arising from the exercise of any rights and/ or
perfonnance of any obligations hereuuder, pursuant hereto and/ or in conncction with
the Bidding Process and waives, to the fullest extent pernritted by applicable laws,
any and all rights and/ or claims it nray have in this respect, whether actuat or
contingent, whether present or in future.

6.4. The Section B and Section A are to be taken as mutually explanatory and, unless
otherwise expressly provided elsewhere in this Section B, ir-r the event of any conflict
between thenr the priority shall be in the following order:

a. the Section B;
b. the Section A.

i.e. the Section B at (a) above shall prevail over the Section A at (b) abovc.

c.

d
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APPENDIX - T

Letter comprising the Bid
(Refer Clauses 2.1.5 and 2.13 in section B, signed copy to be subrnitted to Utility and

uploaded with Bid)
Dated:
[The.......... ,

Sub: Bid for...... Project

Dear Sir,

l. With reference to your Bidding Document dated ..............., comprising of the RFQ & RFP,
Uwe, having examined the Bidding Document and understood their contents, hereby
submit my/our Bid for the aforesaid Project. The Bid is unconditional and unqualified.

Z U We acknowledge that the Utility will be relying on the infbrmation provided in the Bid
and the documents accompanying the Bid for selection of the Supplier for the aforesaid
Project, and we certify that all information provicled therein is true and correct; nothing
has been omitted which renders such information misleading; and all documents
accompanying the Bid are true copies of their respective originals.

3. This statement is rnade for the express purpose of our selection as Supplier for the
development, construction, operation and maintenance oI the aforesaid Project and for sale
of electricity to the Utility.

4. I/ We shall make available to the Utility any additional information it may find necessary
or require to supplement or authenticate the Bid.

5. V We acknowledge the right of the Utility to reject our Bid without assigning any reason
or otherwise and hereby waive, to the fullest extent permitted by applicable law, our right
to challenge the same on any account whatsoever.

6 U We certify that in the last three years, we and the Developer (to be inserted in case of a
Trading Licensee being the Bidder) have neither failed to perform on any contract, as
evidenced by imposition of a penalty by an arbitral or judicial authority or a judicial
pronouncement or arbitration award, nor been expelled from any project or contract by
any public authority nor have had any contract terminated by any public authority for
breach on our part.

7. U We declare that:

7.l.ll We have examined and have no reservations to the Bidding Document, including
any Addendum issued by the Utility; and
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7.2. U We have not directly or indirectly or through an agent engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice, as detlned in Clause 4 of Section A of the Bidding Document, in
respect of any tender or Section B issued by or any agreement entered into with the
Utility or any oLher public sector enterprise or any government, Central or State; and

7.3. U We hereby certify that we have taken steps to ensure that in conformity with the
provisions of Section 4 of Section A of ttre Bidding Docurnent, no person acting for
us or on our behalf has engaged or will engage in any corrupt practice, fraudulent
practice, coercive practice. undesirable practice or restrictive practice; and

7.4. the undertakings given by us along with the Application in response to the Section A
for the Project were true and correct as on the date of making the Application and are
also true and corect as on the Bid Due Date and Vwe shall continue to abide by them.

& I/ We understand that you may cancel the Bidding Process at any time and that you are
neither bound to accept any Bid that you may receive nor to invite the Bidders to Bid for
the Project, without incuring any liability to the Bidders, in accordance with Clause 2.15
of Section B of the Bidding Document.

9. U We believe that we satisfy and meet the requirements as specified in Section A of the
Bidding Docunrent.

10. Omitted

lt VWe declare that the Developer is not a Bidder or Member of any other Bidder applying
for pre-qualification where I/We as Trading Licensee anr./are applying for pre-
qualification.$

12 I/ We certify that in regard to matters other than security and integrity of the country, we
{and the Developer (to be inserted in case of a Trading Licensee being the Bidder)} have
not been convicted by a Court or indicted or adverse orders passed by a regulatory
authority which could cast a doubt on our abitity to undertake the Project or which relates
to a grave offence that outrages the moral sense of the comnrunity.

13. Ii We further certify that in regard to matters relating to security and integrity of the
country, we fand the Developer (to be insened in case of a Trading Licensee being the
Bidder) ) have not been charge-sheeted by any agency of the Covernment or convicted by
a Court.

t4. I/ We further certify that no investigation by a regulatory authority is pending either
against us (and the Developer (to be insefied in case of a Trading Licensee being the
giaaer) ) or against t>ur CEO or any of our directors/ managers/ employees$.

$ Applicable only il'the Applicanr is a Tratling Licensce
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15. U We undertake that in case due to any change in facts or circumstances during the
Bidding Process, we are attracted by the provisions of disqualification in terms of the
guidelines referred to above, we shall intirnate the Utility of the same immediately.

16. I/ We acknowledge and agree that in the event of a change in control of Bidder {and/or the
Developer (to be inserted in case of a Trading Licensee being the Bidder) whose Technical
Capacity ) was taken into consideration for the purposes of pre-qualification under and in
accordance with Section A, I/We shall inform the Utility forthwith along with all relevant
particulars and the Utility may, in its sole discretion, disqualify or withdraw the Letter of
Award, as the case may be. [/We further acknowledge and agree that in the event such
change in control occurs after signin-s of the APP but prior to Financial Close of the
Project, it would, notwithstanding anything to the contrary contained in the Agreement, be
deemed a breach thereoi and the APP shall be liable to be tenninated without the Utility
being liable to us in any manner whatsoever.

17. I/ We hereby irrevocably waive any right or remedy which we may have at any stage at
law or howsoever otherwise arising to challenge or question any decision taken by the
Utility in connection with the selection of the Bidder, or in connection with the Bidding
Process itself, in respect of the above mentioned Project and the terms and implementation
thereof.

18. In the event of my/ our being declared as the Selected Bidder, Uwe agree to enter into a
APP in accordance with the draft that has been provided to me/us prior to the Bid Due
Date. We agree not to seek any changes in the aforesaid draft and agree to abide by the
same.

19. I/ We have studied all the Bidding Doc:uments care tully. We understand that except to the
extent as expressly set forth in the APP. we shall have no claim, right or title arising out of
any documents or information provided to us by the Utility or in respect of any matter
arising out of or relating to the Bidding Process including the award of Contract.

fr. U We offer a Bid Security of Rs...... (Rupees........ only) to the Utility in accordance with
Section B of the Bidding Document.

21. The Bid Security in the form of Bank Guarantee is attached.le

D- The documents acconlpanying the Bid. as specified in Clause 2.10.2 of Section B of the
Bidding Document, have been submitted online at the e-Bidding Portal.

le In "rs" the Bid Security is subnrittecl online. a receipt of'the same shall be submitterl.
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23. U We agree ancl undestand that the Bid is subject to the provisiotts of the Bidding
Documerrt. [n no case. I/we shall have any claim or right of whatsoever nature if the
Project / Contract is not awarded to me/us or our Bid is not opered or rejected.

24. The Tariff has been quoted by me/us after taking into consideration all the terms and
conditions stated in the bidding document, draft APP, our own estimates of costs and
revenues, and atier a careful assessment of the site and all the conditions that may affect
the project cost and irnplementation of the project.

25. U We agree and undertake to abide by all the terms and conditions of the Bidding
Document-

%, Il We undertake to feed electric supply into the grid at a point that is economical and
efficient, as determined by the RLDC or SLDC, as the case may be.

27. llWe undertake to bear the transmission charges and trausmission losses upto the point of
delivery of electricity to the Utility from oul of the Tariff offered below and in accordance
with the terms to be set forth in the APP.

8. llWe offer a Capacity of t...MWl fronr {Capacity, Name and address of the Project}
which conforms to Clause 1.1.4 of Section A of the Bidding Document out of the Capacity
Required of { ... MW} given under Clause l.l.l of Section A of the Bidding Document.

D. Il W e shall keep this offer valid for [ 20 (one hundred twenty) days fron: the Bid Due Date
specified in the Bidding document.

30. I/ We hereby submit the following Bid20 and offer, as on the Bid Due Date, in accordance
with the provisions of the APP and Clause 5.8 of this RFP: 2l

A Tariffof Rs.......and paise......$ 1Rupees....and paise......) per kWh comprising a
Base Variable Charge o1 Rr.....pnd paise......$ lRupees ....ancl paise ....) per kWh
including (i) Rs.....and paise...'^1Rupees....and paise....) per kWh as the cost of
generation (ii) Rs.....and paise...o 1Rupees....and paise....) per kWh as the cost of
transmission charge and (iii) Rs.....and paise...$ 1Rup""t....and paise....) pe-r kWh as
the cost of transmission loss and a Base Fixed Charge of Rs. . ...and paise.. .. . .o lRupees
....and paise ....) per kWh which is equal to the cost of generation

The cost of transmission charge (in Rs./unit) for Projects connected to network other
than Gujarirt STU shall be specified by the Utility before Bid Due Date ba.sed on the
prevailing NLDC notified charges. Bidders shall be required to quote the same while
subnritting the bid. Fufther, transmission loss (inVo) shall be specified by Utility based
on prevailing NLDC notified losses before Bid Due Date and Bidders shall be required
to quote the cost of transmission loss (in Rs./unit) considering the same.

Whereas, cost of transmission charge & transmission loss tbr Pro.ject connected with
Gujarat STU shall be considered as NIL.

" Bid to be submitted on Portal only in case of e-bidding
$ Pai*e nrry be quoted only in wholc numbers.
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In wituos:s thereuf, UwE .subr,nit this, Bid uode.I aod io ascordgneo witiir Ihro rermsr ,Of this
doc,urlrcnt.

Yo-rrs fuithf,ufiy,

Place:
Date: (Eigluahue, lBtug aad designafi.on rof, thig AUfihprlseU simUoryJ

I{ame alnd;mal of
Bfldlder

I:
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t.

APPENDIX - II
Bank Guarantee fbr Bid Security
(Refer Clauses 2.1.1 and 2. 19. I )

B.G. No. Datecl

In consideration of !ou, ***''*'*, having its oftice at '(*{<,.*, (hereinafter ret'erred to as the
"Utility", which expression shall unless it be repugnant to the subject or context thereof
include its, successors and assigns) having agreed to receive the Bid of ......(a cornpany
registered under thc'Companies Act, 195612013) and having its registered office at ......
((hereinatier ret'erred [o as the "Bidder" which expression shall unless it be repugnant to
the subject or context thereof include its/their executors, administrators, successors and
assigns). for the..,... Project (hereinafter ref'erred to as the "Project") pursuant to the
Bidding Docuntent dated issued in respect of the Project and other related
documents including without limitation the drati Agreement for Procurement o[ Power
(the "APP") (hereinal'ter collectively referred to as "Bidding Documents"), we (Name of
the Bank) having our registered office at ...... and one of its branches at .... (hereinafter
referred to as the "Bank"), at the request of the Bidder, do hereby in terms of Clause 2.1.7
read with Clause 2.1.8 of Section B of the Bidding Document, irrevocably,
unconditionally and without reservation guarantee the due and faithful fulfilment and
compliance of the terrns and conditions of the Bidding Document (including the RFP) by
the said Bidder and unconditionally and irrevocably underrake to pay forthwith to the
Utitity an amount of Rs. >rr***'r' (Rupees *'*'t*'F only) (hereinatler refen'ed to as the
"Guarantee") as our primary obligation without any dernur, reservation, recourse, contest
or protest and without refercnce to the Bidder il the Bidder shall fail to fulfil or comply
with all or any ot'the tenns and conditions contained in the said Bidding Documents.

2 Any such written denrand rnade by the Utility stating that the Bidder is in default of the
due and faithfut fulfilment and cornpliance with the terms and conditions contained in the
Bidding Documents shall be final, conclusive and binding on the Bank.

3. We, the Bank, do hereby unconditionally undertake to pay the amounts due and payable
under this Guarantee without any demur, reservatir)n, recourse. contest or protest and
without any rcference to the Bidder or any other person and irrespective of whether the
claim of the Utility is disputed by the Bidder or not, merely on the first dernand from the
Utility stating that the amount claimed is due to the Utility by reason of failure of the
Bidder to fulfil and contply with the terms and conditions contained in the Bidding
Documents including failure of the said Bidder to keep its Bid open during the Bid
validity period as set forth in the said Bidding Documents for any reason whatsoever.
Any such demand nrade on the Bank shall be conclusive as regards amount due and
payable by the Bank under this Guarantee. However, our tiability under this Guamntee
shall be restricted to eur amount not exceeding Rs. {'**{<* (Rupees ***** only).
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4. This Guarantee shall be irrevocable and remain in full force for a period of 180 (one
hundred and eighty) days from the Bid Due Date inclusive of a claim period of 60 (sixty)
days or for such extended period as may be niutually agreed between the Utility and the
Bidder, and agreed to by the Bank, and shail continue to be enfbrceable till all amounts
under this Guarantee have been paid.

5. We, the Bank, further agree that the Utility shall be the sole judge to decide as to whether
the Bidder is in default of due and faithful fulfilment and compliance with the terms and
conditions contained in the Bidding Documents including, inter alia, the failure of the
Bidder to keep its Bid open during the Bid validity period set forth in the said Bidding
Documents, and the decision of the Utility that the Bidder is in default as aforesaid shalt
be final and binding on us, notwithstanding any differences between the Utility and the
Bidder or any dispute pending before any Court, Tribunal, Arbitrator or any other
authority.

6 The Guarantee shall not be affected by any change in the constitution or winding up of
the Bidder or the Bank or any absorption, merger or amalganlation of the Bidder or the
Bank with any other person.

7. [n order to give full effect to this Guarantee, the Utility shall be entitled to treat the Bank
as the principal debtor. The Utility shall have the fullest liberty without affecting in any
way the liability of the Bank under this Guarantee from time to time to vary any of the
terms and conditions contained in the said Bidding Documents or to extend time for
submission of the Bids or the Bid validity period or the period for conveying acceptance
of Letter of Award by the Bidder or the period for fulfilment and compliance with all or
any of the terms and conditions contained in the said Bidding Documents by the said
Bidder or to postpone for any time and from time to time any of the powers exercisable
by it against the said Bidder and either to entbrce or forbear from enforcing any of the
terms and conditions contained in the said Bidding Documents or the securities available
to the Utility, and the Bank shall not be released from its liability under these presents by
any exercise by the Utility of the liberty with reference to the matters aforesaid or by
reason of time being given to the said Bidder or any other forbearance, act or omission on
the part of the Utility or any indulgence by the Utility to the said Bidder or by any change
in the constitution of the Utitity or its absorption, nrerger or amalgamation with any other
person or any other matter or thing whatsoever which under the law relating to sureties
would but for this provision have the effect of releasing the Bank t'rom its such liability.

8. Any notice by way of request, demand or otherwise hereunder shall be sufficiently given
or made if addressed to the Bank and sent by courier or by registered mail to the Bank at
the address set forth herein.

9. We undertake to rnake the payrnent on rcceipt of your notice of claim on us addressed to
[name of Bank along with branch address] and delivered at our above branch which shall
be deemed to have been duly authorised to receive the said notice of claim.
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10. It shall not be rlecessary fbr the Utility to proceed against the said Bidder before
proceecling against the Bank and the guarantee herein contained shall be enforceable
against the Bank, notwithstanding any other security which the Utility may have obtained
from the said Bidder or any other person and which shatl, at the time when proceedings
are taken against the Bank hereunder, be outstanding or unrealised.

ll. We, the Bank, further undertake not to revoke this Guarantee during its currency except
with the previous exprcss consent o[ the Utility in writing.

12 The Bank declares that it has power to issue this Guarantee and discharge the obligations
contemplated herein. the undersigned is duly authodsed and has full power to execute
this Cuarantee for and on behalf of the Bank.

13. For the avoidance of doubt, the Bank"s liability under this Guarantee shall be restricted to
Rs. *** crore (Rupeee **{'** crore only). The Bank shall be liable to pay the said amount
or any part thereof only if the Utility serves a written claim on the Bank in accordance
with paragraph t hereof, on or before [*t* (indicate date falling 180 days from the Bid
Due Date)].

Signed and Delivered by .... Bank
By the hand of Mr./lVIs ......, its .. and authorised official.

(Signature of the Authorised Signatory)
(Officiat Seal)
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APPENDIX - I[
Power of Attorney for signing of Bid

(Refer Clause 2.1.9)

Know all men by these presents, We, ... (name of the firm and address of the registered
office) do hereby irrevocably constitute, nominate, appoint and authorise Mr./JvIs (Name),
son/daughter/wife of ... and presently residing at who is presently employed
with us and holding the position of ...., as ourtrue and lawtul attorney (hereinafter referred
to as the "Attorney") to do in our name and on our behalf, all such acts, deeds and things as
are necessary or required in connection with or incidental to submission of our Bid for the
****d< Project proposed or being developed by the 'i'***{' (the "Utility") including but not
limited to signing and submission of all applications, Bids and other documents and writings,
participate in bidders' and other conferences and providing information / responses to the
Utility, representing us in all matters before the Utility, signing and execution of all contracts
including the Agreement for Procurement of Power (APP) and undertakings consequent to
acceptance of our Bid, and generally dealing with the Utility in all matters in connection with
or relating to or arising out of our bid for the said Project and/or upon award thereof to us
and/or till the entering into of the APP with the Utility.

AND we hereby agree to ratify and confirnr and do hereby ratify and confirm all acts, deeds
and things done or caused to be done by our said Attorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our
said Attorney in exercise of the powers hereby conferred shall and shall always be deemed to
have been done by us.

TN WTTNESS WHEREOF WE, THE ABOVE NAMED
EXECUTED THIS POWER OF ATTORNEY ON THIS .... DAY OF

PRINCIPAL HAVE
..., 20...

For

(Si-qnature, name, designation and address)

Notarised

I

2

Affixation of Common Seal

Witnesses

Accepted

(Signature, name, designation and address of the Attorney)
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Notes:

L Tke mode of exeewtian of tke Pawer of Attontey showld be tn acco;rdance with the
procedu,rc, V any, l,aid, down by tke applteabte law and tke charte,r d:ocwnents of the
executantls) and when it is so requi.red, the same should be und,er common se@l
affixed irt aceordance with the required procedare.

Z Wherever required, the Bidd.er showld sfumil for verification the extr@c-t of tks
charter documents and docum;ents such as aboa;rd ar sh:arekalders resolution/ power
of attarnev infavaar S tke persan executing tkis Fower afA,ttorney far the delegation
of power hereunder on behalf of the Eidder.

3. For a Ponter of Attarn:ey executed and issued averseas, the docarnent will also have
to be legalised. by the Indian Embassy and natarised in the jarisdtction where tke
Power of Anorney is being issued. However, the Power of Anorney provided by
Bidders frarn countries thot have signed the Hague kgisla'tion Canvention 196l are
not required to be l,egalised by the Ind.ts.n Embassy if it carries a confoilfiW
A pp a sti lle c ertift c ate.
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5. Obligations of the Supplier
5.1. Obligations of the Supplier 15
5.2. Obligations relating to Project Agreements 17
5.3. Obligations relating to Change in Ownership 17
5.4. Obligations relating to operation of the Power Station 17
5.5. Obligations relating to transmission charges 18
5.6. Obligations relating to transmission losses 19
5.7. Obtigations relating to SLDC aud RLDC charges 19
5.8. Omitted 19
5.9. Obligations relating to taxes 19
5.10. Obligations relating to reporting requirements 19

5. 1l. Obligations relating to Open Acces.s 19
5.12. lmpact o[ additional expenditure due towards compliance to revised Environmental l9
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Obligations of the fltitity
6. l. Obligations of the Utility

Representations and Warranties
7.1. Representations and warranties of the Supplier
7.2. Representations and warranties of the Utility
7.3. Disclosure

6.

7
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8 Disclairner
Disclaimer

25
258.r

PART TII
Operations

9 Perfounance Security
9.1 PerformanceSecurity
9.2 Appropriation of Perforrnance Security
9.3 Release of Performance Security
9.4 Deerned Performance Security
9.5 Appropriation of Deerned Performance Security
9.6 References to Performance Security
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Allocation of Capacity
Contracted Capacity
Dispatch of unutilised Contracted Capacity
Substitute Supply

PART IV
Financial Covenants

ll. Tariff
I l.l. Tariff
11.2. Base Fixed Charge
I1.3. Fixed Charge
I1.4. Computation of Fixed Charge
I1.5. Declaration of Availability
I1.6. [ncentive and Damages
11.7. Variable Charge
I 1.8. Taxes and duties
I1.9. Billing and Payment
1 1.10. Disputed Amounts
I l.l l. Discount for early payment
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12.4.
12.5.

Variable Charge
Variable Charge
Base Variable charge
Computation of Variable Charge
Shortage of Fuel
Omined
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Payment Security
Omitted
Letter of Credit
Recovery from sale of Contracted Capacity

40
40

llt



153

13.4. Payment Security for Termination 4t

42
42
43
43

44
44
44
45
45
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14. Despatch of Contracted Capacity
14.1. Despatc'h of Contracted Capacity
14.2. Settlement of UI charges
14.3. Oveniding powers of the Utiliry
14.4. Ramp up of Despatch

15. Insurance
15.1. Insurance during Contract Period
t5.2. Insurance Cover
15.3. Evidence of Insurance Cover
15.4. Remedy for tailure to insure
15.5. Waiver of subrogation
15.6. Supplier"swaiver
15.7. Application of insurance proceeds

16. Accounts and audit
16.1. Audited accounts
16.2. Appointrnent of auditors
16.3. Certification of claims by Statutory Auditors
16.4. Set-off
16.5. Dispute resolution

46
46
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PART V
Force Majeure and Termination

L7. Force Majeure
L7 .1. Force Majeure
17.2. Non-Political Event
17.3. Indirect Political Event
L7.4. PoliticalEvent
17.5. Duty to report Force Majeure Event
17 .6. Effect of Force Majeure Event on the Supply Contract
17.7. Allocation of costs arising out of Force Majeure
17.8. Termination Notice for Force Majeure Event
17.9. Excuse from performance of obligations
17.10. Omitted

50
50
50
50
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52
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18. Compensation f<rr breach of Agreement
l8.l . Compensation for default by the Supplier
18.2. Compensation for default by the Utility
18.3 Extension of Contract Period
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55
58
58
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19 Termination
19.1. Termination for Supplier Default
19.2. Termination for Utility Default
19.3. TerminationPayment
19.4. Instructions to RLDC and SLDC
19.5. Survival of rights
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PART VI
Other Provisions

20. Assignment and Charges
20.1. Restrictions on assignment and charges
20.2. Permitted assignment and charges
20.3. Assignment by the Utility
20.4. Approvals for assignment
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2L. Change in Law
21.1. Adjustments in costs
21.2. Omitted
21.3. Omined
21.4. Omitted
21.5. No claim in the event of recovery from Buyers
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72
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22. Liability and Indemnity
22..L. General indemniry
22.2. Indemnity by the Supplier
22.3. Notice and contest of claims
22.4. Defence of claims
22.5. No consequential claims

23. Dispute Resolution
23.1. Dispute resolution
23.2. Omitted
23.3. Omitted
23.4. Adjudication by the Commission
23.5. Omitted

24. Disclosure
24.1. Disclosure of Specified Documents
24.2- Disclosure of Documents relating to safety
24.3. Withholding disclosure of Protected Documents

25. Miscellaneous
25.1. Governing law and jurisdiction
25.7. Waiverof immunity
25.3. lnterest
25.4. Delayed payments
25.5. Waiver
25.6. Exclusion of implied warranties etc
25.7. Survival
25.8. Entire Agreement
25.9. Severability
25.10. No Partnership
25.11. Third parties
25.12. Successors and assigns
25.13. Notices
25.14. Language
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74
2,6, Deffini,tions

?:6,1. Definitisns
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Schedules
A Site of the Power Statlon

I The Site
2 Power Station

Annex-I: Description of Power Station

84
84
85
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Performance Security 92

Letter of Credit 97

Appendices
I
A
B
C
D
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A
B
C
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List of Bid-specific provisions
Clauses with currency-based footnotes
Clauses where curly brackets are used
Clauses with blank spaces
Schedules with blank spaces

List of Project-specific provisions
Clauses with serially numbered footnotes (Fn)
Clauses with square Parenthesis
Clauses with asterisk
Schedules with footnotes and square parenthesis
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