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Form for Verifying the Petition/ Appeal under Regulations 26 to 30 Guiarat
Electricity Regulatory Commission (Conduct of Business) Regulations, 2OO4

Name of the Petitioner /Applicant MPSEZ Utilities Limited

(pBFoo).

Prepared By:

Approved By:

Sr No Particulars Remarks
! All Petitions/appeal filed before commission shall be typewritten, cyclostyled or

printed neatly and legibly on one side of ledger paper and every page shall be
consecutively numbered. Wherever possible, Petitions and replies must also be
filed with the commission in soft Copy.

2 Relevant. Provisions of all the central/state act in supDort of petition / Appeal
3 General headine should be siven
4 Affidavit in support of the Petition / Appeal
5 Petition / Appeal is couched in decorous language and does not contain any

allesation
6 Jurisdiction is to be see if pending before any other judicial/Quasi- ludicial

AuthoriW fthen not to accept the Petition / Appeal')
7 Petition / Appeal relating to same subject is filed and proceedings before

commission is pending such Petition / Appeal from the party should not be
accented

B All Petitions / Appeals and replies shall be in five copies along with fee as
nrescribed bv the commission

9 A copy of Petition / Appeal shall be served to other partiesfrespondents)
simultaneously

10 Petition / Appeal should be complete in all respect with supporting documents,
Anv further submission shall be done with prior permission of the commission

11 Additional information should not chanqe the nature of the Petition / Appeal
t2 Petition / Appeal is to be filed in person or by any authorized person can be sent

bv Reeistered post with Vakalatnama in favour of advocate
13 Acknowledgement will be given by the authorized person oIthe commission
t4 lf above requirements are not fulfilled, secretary can refuse to get it registered

and keep in obiection. If any objections are not removed in specific time limit, the
petition shall stand dismissed fRule 341

15 On finalization ofscrutiny, Petition / Appeal shall be numbered and put up before
commission [or preliminary hearing and admission



Petition No. / 2022

MPSEZ Utilities Limited:

WORKSHEET

Coram/Bench(s):

Hon'ble Chairman
Hon'ble Member
Hon'ble Member

Petitioner/s

Sr.
No.

Date of
Hearing

Details of Proceedings Signature
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Subject: n.."ptrn." of Fees-Reg.

With reference to your Payment tntimation Memo Ort"OH.l.f..l he stated payment has

been credited in the GERC Bank Account [Sub Clause 2 of Clause 3 of th (Fees, Fines & Charges)
Regulations, 2005]. The necessary details are as below:
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Name of the Petitioner
Money Receipt No.
Date of MR
UTR/Reference No.
Date of UTR/Reference
Cheque/DD/Pay Order No
Date of Cheque/DD/PO

Dal c Y$/
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adani -e,rvft*u(c"

Gand hinag ar-382355, Gu,iaraE - tndia

Sub.: Submission of Petition for seeking app
Bidding Documents as per the Manistry
procurement of Electricity for Long Ter

Ref: MUUGERC/MBD/2O22-23/12O72O22 /g<Y,-< lth Juty 2022

To,
The Secretary, \ -
Gujarat Electricaty Regutatory Commission (GERC) ( l. . tr..(
6th Floor, GIFT ONE,
Road 5-C, Zone 5, G|FT CtTy, I

Gandhinagar-38l355,Gu,iaraE-lndia r'rr*r"'r {"' '" I

Dear Sir,

We file herewiEh the application (Original + 4 copies) in respecE of the subject maEter for
kind consideration of the Hon'ble Commission.

Detail of Ehe paymenL for this application is as belowl

Kindly acknowledge Ehe receipI of the same.

Thanking you,

Yours Sincerely,

MPSEZ Utilities Limited
(Formerly MPSEZ Utilities private Limited)
Adani Corporate House, ShanEigram,
Nr. Vaishno Oevi Circte, S. G. Highway,
Khodiyar, Ahmedabad - 382421
Gujarat, lndia

Tel +91 7925555801 g+^-
Fax +91 79 2555 6490 ('t Lqinfo@adani.com \'www.adani.com
CIN: U452O9GJ2OO7PLCO51323 1

) Name of the PeEitioner/Applicanl MPSEZ Utilities Limired

) Address of the PeUitioner/
Applicant

Adani Corporate House, Shantigram, Nr,
Vaishno Devi Circle, S,G, Highway, Khodiyar,
Navrangpura, Ahmedabad - 382 421

Peti[ion No., if any

4) Subject MaEter

Submission of Peti[ion for seeking approval for
QuanEum and Deviations in Model Bidding
Documents as per the Ministry of power
guidelines dated 06,0i,2019 for procuremenE
of ElectriciLy for Long Term

Delails of fee remitLed:
(a) UTR/TransactionNo.
(b) Dafe of remittance
(c) AmounE remit[ed
(d) Bank name & Branch

AXrSCN0154229786
12-07-2022
10,000/-
Axis Bank Ltd,, Mundra

Registered office: Adani corpora!e House, shantigfam, Nr. Vaishno Devi circle, s. G. Highway, Khodiyar, Ahmedabad - 3g2421,Guiarat, lndia
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Subject: Acceptance of Fees-Reg.

with reference to your Payment lntimation Memo or,"oU ,.f,.2..r{.0.((he stated payment hasbeen credited in the G ERC Bank Account [sub Clause 2 of clause 3'of the GE RC (Fees, Fines & Cha rges)Regulations, 20051. The necessary details are as below:
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Date of MR
UTR/Reference No.



BEFORE THE HON'BLE GUJARAT ELECTRICITY REGULATOI

COMAAISSION AT GANDHINAGAR

IN THE MATTER OF

IN THE MATTER OF

Filing No. .

Case No.

PeEition under SecEion B6(1)(b) read with SecEion 63 of the
ElectriciEy Act, 2003 along with "Guidelines for Procuremenl
of Power by the Distribution Licensees" issued by Hon'ble

GERC for seeking approval of the QuanEum, and devia[ions
from [he Model Bidding documen[s as per lhe MinisLry of
Power guidelines dated 6th March 2019 for Procurement of
600 MW Power under Long Term from Power Stalions se! up

on Design, Build, Finance, Own, and Operate (DBFOO),

AND

MPSEZ Utilities Limited,
Adani CorporaEe House, Shan[igram,

Near Vaishno Devi Circle,

S,G Highway, Khodiyar,
Ahmedabad - 382 421

.,.PETITIONER

THE PETITIONER RESPECTFULLY SHOWETH AS UNDER:

1, MPSEZ Utilities Limited (hereinafter referred lo as "MUL" or " Petitionel')
(Formerly known as MPSEZ Utilities Private Limited) is a company incorporaled
under lhe Companies AcE, 1956 having i[s regisrered office at Adani Corporate
House, ShanIigram, Near Vaishno Devi Circle, S,G, Highway, Khodiyar,
Ahmedabad-382 421.

2. The Petitioner has been gran[ed Distribution License by Hon'ble Gujarat
ElecErici[y Regulatory Commission (hereinafuer referred Eo as " Hon'ble OERC')

vide Distribution Licensee No 06 of 2016 pursuant to Suo-MoEu petiEion no

1446 of 2014 dated 17.O8.2O15 and amendment lhereafter for distribulion of
elec[ricity in the Licensed area.

3. ln order to cater to the demand of power in Ehe License area, Ehe PeLi[ioner
enLered into Long Term Power Purchase AgreemenL for 50 MW with Thermal
Generators and 12 MW with Wind Energy Generator (WEG).

4. ln order to provide reliable and quality power [o the consumers of the
distribuEion license area, the PeEilioner is continuously involved in discussions

Page 1 of6
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with the exisling and upcoming consumers, Eo beLter serve lhe needs of
consumers of iLs license area.

Based on Ehe discussion wiEh various exisEing & upcoming consumers, Ehe

Petilioner is envisaging a substanfial increase in demand in its license area from
Oct-2O22 onwards, lE is expecLed that demand will be increased from Ocl-2O22
on account of lhe expansion of already ins[alled uniEs and the addilion of new

uni[s in the license area of Ehe Pe[itioner,

Considering Ehe past lrend of uncertainty in the shorL-term power procurement
prices and to fulfill universal supply obligation, the Petitioner had filed petition
for procurement of medium-term power quantum and deviaEions under Case no,

2051 of 2022. Hon'ble Commission approved Ehe medium-Eerm power quantum
and cer[ain devialions vide iEs order dated 2O.O5 2022.

Accordingly, MUL issued the bid for procuremenE of power, However, during
Technical Qualification il is revealed Ehat only Ewo bidders offered the full
required quantum and oEher Ehree offered only small quanEities, Since Ehe

response lo [he bid is less, MUL has canceled the en[ire bid process,

8, ln view of above, MUL now propose lo procure 600 MW power under Ehe long-
term basis for 15 years i,e. Oct-2022 to Sep-2037 through a competiLive bidding

I

process, ex[endable wi[h mutual consenI up to anolher 10 years,

9, Further, the Petitioner had proposed certain deviaEions in Ihe Model Bidding
Documents issued by the Minislry of Power (MoP) on 29.O1,2019 under its
petition Case 2051 filed before Hon'ble Commission, Hon'ble Commission
approved all the deviation except'Settlement of Ul charges'vide its order dated
20.O5.2O22, Under presenl long term power procurement, MUL is proposing to
go ahead wilh appropriaEe approved devialions. However, in view of long-Eerm

power procurement, lhere are few more deviations which are envisaged Eo

proEecE inEerest of consumers in PeEiEioner's license area . Vide this petiEion

petitioner is seeking approval for such deviations also.

REGULATORY FRAMEWORK

10. Section 86 (1) (b) of [he ElecLricity Act, 2OO3 s[a[es thal the Stale Commission
shall regulale [he electricity purchase and procurement process of dislribuEion
licensees including [he price at which electricity shall be procured from Ehe

generating companies or licensees or from other sources Ehrough agreements
for the purchase of power for dis[ribulion and supply, For reference, the excerpt
of Section 86 (1Xb) is as follows -

"Section 86, (Functions of State Commission): (l) The State
Commission

shall discharge the following functions, namely: -

(b) regulate electricity purchase and procurement process of distribution
licensees including the price at which electricity shall be procured from
the generating companies'or licensees or from other sources through

7

ll
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agreements for purchase of power for distributton and supply within the
State;"

11. ln order to fulfill the duty enshrined in Section B6 (1) (b) of Ehe ElecLricity Act,

2OO3, Hon'ble GERC framed Ehe "Guidelines for Procuremenl of Power by the
Distribution Licensees" in [he S[aEe of Gujarat (hereinafler referred to as" GERC

Guidelinel').

12. Seclion 42 and 43 of the ElecEricity Acl,2OO3, staies that it is the duty of a

Distribution Licensee (herein The Petitioner) to ensure electricity supply to the
consumers within the licensed area of supply on request, lI is to be noEed lhat
Hon'ble GERC vide GERC Guidelines has direcled all the Dis[ribulion Licensees
in [he S[a[e of Gujarat [o follow the procedure laid down in the said guidelines
for procuremen[ of power, A copy of GERC Guidelines is marked and annexed
as Annexure - A

13. As per GERC Guidelines, for procurement of power by the Dis[ribuEion Licensees
(ln case of procurement of power through compeLiEive bidding), the DistribuEion

Lice n sees (h e re in The Pe liEio ne r) sha ll in i[ia Ee the p ro cess fo r lo n g -

[erm/medium-Eerm power procurement in accordance wilh the Ministry of
Power's Guidelines for "DeLermination of Tariff by Bidding Process for
ProcuremenE of Power by DisEribution Licensees" (hereinaf[er referred to as

"MoP Guidelinel') notified by the Ministry of Power on 19,01.2OO5 and in force
from time to time.

14. FurLhermore, MoP Guidelines s[aEes that if there is any deviation from lhe Model

Bidding DocumenEs, then [he same shall be subject ro approval by [he
appropriale Commission (herein Hon'ble GERC), Hon'ble GERC shall approve or
require modification Eo Ehe bid documents wi[hin a reasonable Eime noI
exceeding 90 days,

15. Ministry of Power vide letuer daled 5th March 2O19 has issued revised Model
Bidding documen[s and vide resolulion daLed 6thmarch 2019, Minis[ry of Power

nolified Guidelines for ProcuremenE of Electricity for long Term from Power

Stations set up on Design, Build, Finance, Own I Operate (DBFOO) basis which
provides as under:

a. The aforesaid guidelines provide for Model Bidding DocumenEs

comprising RequesI For QualificaIion (RFa), RequesI For Proposal
(RFP) & Model Power Supply Agreemenl (MPSA),

b. The guidelines would be applicable for lhe purchase of power with a

conEracE period from seven years up lo twenty-five years.

c. The Tariff deEermined through the DEEP e-bidding process using e-

reverse auction based on these guidelines comprising the Model
Bidding DocumenEs shall be adopted by AppropriaEe Commission in
pursuance of Ehe provisions of Sec[ion 63 of the ElecErici[y Act, 2003.

3
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d. Any deviaEion from the Model Bidding Documents shall be made only

with the prior approval of the AppropriaEe Commission.

Provided, however, thaE any projecL-specific modificaLions expressly

permitted in Ehe Model Bidding Documen[s shall noI be consErued as

deviaEions from [he Model Bidding Documents,

A copy of Ehe Ministry of Power Letter daled 5Eh March 2019 ?, Guidelines dated
6th March 2019 is annexed herewiEh as Annexure - B

16, ln view of the above, the Petitioner intends [o make certain deviations to Model

Bidding Documen[s [o ensure commercial clarity abouI contrac[ual provisions

and [o safeguard [he interest of [he consumers in fhe PeLi[ioner's License area,

FurLher, cer[ain modifica[ions in the Bid Documents are proposed to align
conEracEual terms in accordance wi[h [he prevailing Rules and RegulaLions and

to avoid cosl implicaIion on the PetiEioner.

17. The Pe[ilioner is seeking [he following deviations/modifica[ions in the Model

Bidding Documents for simplifications of commercial aspects and [o opLimize

the overall cosI of long-Eerm power procuremenE in Ehe in[erest of the
consumers,

A. Deviations already approved by Hon'ble Commission via order in case no

2051 of 2022 (Deviation approval for Medium Term Bid):

a. Extension of Con[ract Period:

b. Transmission Charges, Losses & Open Access:

c. Conlrac[ed Capacity:

Non-Availability as a consequence of shor[age of Fuel:

Cosl of Transmission Charges:

Paymenl Security Mechanism:

g. Force Majeure:

h. DispuEe ResoluEion

B. Additional deviations for which approval is soughI on accounE of long-term
power procurement under presenE peLilion is as Annexure- C:

18. ln view of the above, the Pe[ilioner has prepared the list of deviations g
modifications sought by the PetiEioner in the Model Bidding DocumenE along
with raEionale for deviations and Ehe same is marked and annexed as Annexure-
C. The drafE bid documenEs (RFQ, RFP, MPSA) incorporating Ehe above
deviaEions are attached herewiEh as Annexure-D, The Petitioner would like Eo

furLher submiI thal Ihe devialions proposed by the PeIilioner are in line with
[he deviations already approved by Hon'ble GERC in ils Order dated 20.O5.2O22
in Case No. 2051 of 2022 for medium-term power procuremenl and additional
deviations are sought lo align Ehe documenl for long term power procuremenE

d.

f.
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requiremenL of power is from Oct-22 onwards as menLioned in

c,

19.The PetiEioner submiEs that, in accordance with the GERC Guidelines, MoP

Guidelines, and MoP notification dated 6th March 2019, [he Peti[ioner has filed

Ehe present PeEition for approval of power procuremenE, draft bidding

documents, and deviations Eo the Model Bidding documents as per MoP

guidelines for iniEiating the tender process.

20.The PeEiEioner 'submiEs that, the Hon'ble GERC may accord approval for
proposed power procuremenE quanEum, deviarions/modificaEions of Ehe Model

bidding documenEs along wiEh Ehe Draft Bidding Documents Eo enable Ehe

Petitioner Eo iniEiaEe Ehe process for inviIing Eender.

Prayers:

ln the facts and circumsEances menEioned above, it is mosE respecEfully prayed Ehat

Ehe Hon'ble GERC may be pleased Eo:

a. To admiE this Petition

b, To approve lhe devialions proposed by the PeEi[ioner from the Model
Bidding documenEs issued by MoP as per the guidelines dated 5th March
2019 as per Ehe deEails stated in Ehe present PeEiEion,

c. To approve Ehe long-lerm power procurement for quantum of 600 MW,

d. To approve the Drafr Bidding Documents (RFQ, RFP, and MPSA) as annexed

with this PetiEion,

e. To condone any inadverEenE omissions/errorVshorLcomings and permit the
PeIitioner Eo make addiEion/change/modificaEion / al[er / Ehis filing and

make furEher submissions as may be required at a future daEe.

f. The Petitioner craves relief for filing any further submissions.

Pass any other Order as Ehis Hon'ble GERC may deem fit and appropriaEe under Ehe facE

and circumsEances of lhe case sLaLed above and in Ehe inEerest of jusLice,

Date :12rh July,2022

Place : Ahmedabad

DeclaraEion: The subject matter of above petition has not been raised by the PeEiEioner

before any other compelenE forum, and'EhaE no oEher compeEenE forum is currenEly

seized of Ehe maEEer or has passed any order in relation [hereEo,

For, MPSEZ Utilities Limited

Da[e: 12th July,2022

Place:Ahmedabad

I

1t

Signatory)(Authorized
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THE HON'BLE GUJARAT ELECTRICITY REGULATORY

COMMISSION AT GANOHINAGAR

Filing lrlo.

Case No,

Perition under SecIion B6(1)(b) read wiLh SecIion 63 of the

Electricity Act, 2O03 along with "Guidelines for Procuremenl

of Power by the Dis[ribution Licensees' issued by Hon'ble

GERC for seeking approval of the Quanrum, and deviaIions

frorn the Model Bidding documents as per the Ministry of
Power guidelines dated Crth March 2019 for ProcltremenE of
60O /\lW Power under Long -[errrt l'rom Power S[.-:tions set

up on Design, Build, Finance, Own, and OperaIe (Dt]FOO)..

6

BEFORE

$. Nn, fots\ .zc,iz

^'tf"'\i*q.[,.,tiT .]. S,[-I$\ji ri
Nr.! ili,!l\r.

Ti'T )iii'-il'i2
IN THE MATTER OF

AND

IN THE MATTER OF

l, Mehul Rupera, son of Shri Tejpal

Utilities Limited, Adani CorporaIe

Highway, Khodiyar, Ahmedabad -
under:

MPSEZ Utilities Limited,
Adani CorporaEe House, Shancigram,

Near Vaishno Devi Circle,

S.G Highway, Khodiyar,

Ahmedabad -3A2 421

AFFIDAVIT IN SUPPORT

.. PET'ITIONER

1

2

That, I am duly authorized by the Applicant [o swear Ihe present affidavir.

That, the fac[ stated in fhe submission are based on [he record and fties ol [lre
Applicant Company and they are lrue and correcI to my knowledge, informalion

and belief and I believe Ilre same to be Erue.

VERIFICATION

l, Mehul Rupera, son of Shri Tejpal Shanfilal Rupera, do hereby verify Ihe ccnients of
[he above affidavit [o be [rue to the best of my knoiruledge, no par[ of it is ialse and
nothing material has been concealed therefrom,

Verifred aI Ahniedabad on Ihis 12tf'day of July,2022

7

Shantilal Rupera aged abour 47, Direcici'ri IJiPSEZ

House, Shantigram, Near Vaishno Devi Circle, S,G

382 421, do hereby solemnly affirm and sta[e as

lVIED$' VIE
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GUJARAT ELDCTRICITY REGULATORY COMMISSION

Notification No.2 of 2013

Prearuble

Section 86 (l) (b) of the Electricity Act,2003, envisages that the State Commission

shall regulate electricity purchase and procurement process of distribution licensees

including the price at which electricity shall be procured from the generating

companies or licensees or from other sources through agreements for purchase of
power for distribution and supply. In fulfilment of duty caste upon the Commission as

above, the Gujarat Electricity Regulatory Commission frames these guidelines for

procurement of power by the Distribution Licensees in the State of Gujarat.

l. Sections 42 and 43 of the Electricity Act, 2003, provide that it is the duty of
Distribution Licensee to ensure electricity supply to the consumers within the licensed

area of supply on request. The power purchase cost is the major cost element in the

aggregate revenue requirement of Distribution Licensees.

wdrqmt

Guidelines for Procurement of Power by Distribution Licensees Page 1
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In order t0 ensu,re slandanduation and roduoe subjectivity in power prosurernent and

to protcpt cemsumers' imtcrrcst &rough a process of transparent and econQrnig

procurement of power, the Gujarat Electricity Regulatory Commission (GERC)

hereby (irects all Distribution Licensees in the State to follow the procedure laid

down in these Guidelines for psocrrrement of power.

Every year by 3l't January, the Distribution licensees sirall submit powor procurement

plan for 5 years which will include:

a. Peak load and energy forecasts oftheir respective license areas for each ofthe

successive l0 years. The peak load and energy forecasts shall be made for the

overall Area of Supply.

b. Anticipated power supply position for each of the successive five years along

with the projections for additional requirement of procurement of power, if
any.

c. Hourly load duration projection for oach of the successive 5 years.

Distribution Licensees shall have long-term / medium-term tie up to meet load

requirement of at least 7 5o/o duration of the fifth year. [n case of any shortfall to meet

load roquirenrcnt of ?5% of duration of the fifth year tluough lorag-tonm / mcdiur,n-

term arangenl6nt, tfrrc D,istributiom Lhensee shall initiate the process of long-tsrm

procuremcnt of powcr.

Distribution Licensees shall have long-term / medium-tarm tie up to meet load

requiroment of at lcast 85% o,f durotion of the third year. In case of any shortfall to

meet load requirement of 85% of duration qf the third year through long-term /
medium-term arrangement, the Distribution Licensee shall initiate the procoss of
medium-term procurement of power.

2.

3.

4.

5.

Guidelines for Procurement of Power by Distibution Licensees PageZ
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6.

7.

The Distribution Licensee shall normally endeavour to procure power through

competitive bidding. In case of any proposal for procurement of power through MoU

route, the Distribution Licensee shall obtain prior approval of the GERC.

In case of procurement of pewer through competitive bidding, the Distribution

Licensees shall initiate the process for long-temr / medium-term power procurement

in acqordance with the Ministry ef Power's'Guidelines for Determination of Tariff $y

Bidding Process for Procurement of Power by Distribution Licensees' notified by the

Ministry of Power on 19101/2005 and in fsrqe fronx ti.rne to time. As provided in the

MoP Guidelines:

a. The b,id docurnentation shal.l bc prepared in accordance with the MoP

guidelines and the approval of the GERC shall be obtained unless the bid

documents are as per the standard bid documents issued by the Central

Government. In the latter case, intimation shall be sent by the Distribution

Licensce to t e GER.C about in,itiation of the bidding process.

b. Approval of the GERC shall be sought in the event of any deviations from the

bidding conditions contained in the MoP guidelines, and in following the

process described in the MoP guidelines.

c. Approval of the GERC shall be sought prior to initiating the bidding process

with regard to the following aspects:

i. For the quantum of capacity / energy to be procured, in case the same

exceeds the projected additional demand forecast for the next three

years following the year of expected commencement of supply

proposed to be procured. Such demand forecast shall be based on the

latest available (at the time of issue of RFQ) Electric Power Survey

published by the Central Electricity Authority (Both for Case I and

Case 2).

ii. For the transfer price of fuel, in case of fuel specific procurement

enquiry, if such price has not been determined by government,

government approved mechanism or a fuel regulator(under Case 2).

Guidelines for Procurement of Power by Distribution Licensees Page 3
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In case of long-teru,n / medi.urm-to.rmr pr@urement of power from generating sources,

where tariff is to bc determined / adopeed by the Central Electricity Regulatory

Com,rn"ission, the D,istribution Liconsce chall take prior approval of the GERC before

entering into any such arrangemel{.

In case of long-term / medium-tenn precurement of power from generating sources,

wherc t&riff is to hc determi,ned by th€ GERC, the Distribution Licensee shall enter

intO sech arrangernont Sr agrGGrmc&t Only after getting prior approval of, the power

purchase agreernent.

For getting approval of draft PPA, the Distribution Licensee shall submit an

application along with the details of quantum of power, justification for selecting a

particular source/technology and the draft PPA document.

a. The Distribution Licensee shall, within 7 days after registration of the

application, publish a notice of his application in at least two daily

newspapers, one in English language and one in vernacular language, having

wide circulation in the relevant area.

b. The suggestions and objections, if any, on the proposal for procurement of
power a,nd draft PPA, may be filed before Secretary, GERC, by any person

within 30 days of publication of this notice with a copy to the applicant.

c. The GERC shall, within ninety (90) days from the date of registration gf a
complGto app,lhetion amd after ooasidering all suggesti,ons ard ob.iections

received from the public, issue Order approving/rejecting the proposal and

draft PPA with such rnod.ifications or such conditions as may be specified in

that Order.

I l. For proourom€nt of power from renewable sources of energy, the Distribution

Licensee shall enter into long-term agreement in accordance with the Model PPA to

be prescribed by the GERC separately. Approval of the GERC shall be sought in the

event of any deviations from the Model PPA.

8.

9.

10.

Guidelinesfor Procurement of Power by Distribution Licensees Page 4
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t2.

13.

The Distribution Licensee shall submit a copy of the 'power purchase agreement'

within 30 days of entering into an agreement for long-term / medium-term

procurement of power.

Where the Distribution Licensee is to procure power on a short-term basis or there is a

shortfall due to any reason whatsoever, or failure in the supply of electricity from any

approved source of supply during the year, for any reasen whatsoever, the licenseg

may enter into a short-term arrangement or agreement for procurement of power

through power exchanges or through a transparent process of open tendering and

cormpctitive b,idding.

In Qase of procurement of [pwcr thro,ugh competitive bidding, the Distribution

Licensees shall initiate the process for short-term power procurement in accordgnce

with the Ministry of Power's 'Guidelincs for Short-Term Procurement of Power by

Distribution Licensccs through Tariff basod bidding process' notified by the Ministry

of Power on 1510512012 and in force from time to time. As provided in the MoP

Guidelines:

a. The bid documentation shall be prepared in accordance with the MoP

guidelines and the approval of the GERC shall be obtained unless the bid

dgcuments are as per the standa,rd bid documents issued by the Central

Government.

b. Generally no deviation shall be allowed from these Guidelines. However, if it
is esser,ltial to have the deviation from these Guidelines, the same could be

done with the prior approval of the GERC.

c. The Procure(s) shall procure short-term power as per the plan approved by

thc GERC or appropriate body as m,ay have been constituted for the pllrpose

by the GERC. In such case the Distribution Licensees will intimate about the

initiation of the procunerinent prooess to the GERC.

d. [n case procurement of short-tenn power exceeds the approvod annual short-

t€rm procurement plan, the Procurer(s) shall obtain prior approval from the

14.

Guide I in e s far Fr ocu retrr, nt { P aw e r by D i st ri b u ti o n U ce ns e e s Page 5
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GERC or any appropriate body as may have been constituted for the purpose

by the GERC.

15. For procurement on short-term basis, a single-stage bid process by inviting Request

for Proposal (RFP) shall be adopted. Procurer or authorized representative shall

prepare bid document in line with these Guidelines.

Thq Procurer shall publish an RFP notice in at least two national newspapers and

upload the same on cempany website to accord it wide publicity. The bidding shall

necessarily be by way of competitive bidding.

16. The PPA shall be signed with the selected bidder(s) censequent to the selection

process.

After the conclusion of bid process, the Standing Committee constituted for

evaluation of RFP bids shall provide appropriate certificate on confQrmity of
the bid process evaluation to the provisions of the RFP document. The

Procurer shall provide a certificate on the conformity of the bid process tO

these Guidelines to the GERC.

If the quantum of power procured and tariffdetermined are within the overall

approval granted by the GERC in Annual Revenue Requirement (ARR) of the

respective year, then the same will be considered to have been adopted by the

GERC.

In all other cases, the Procurer(s) shall submit a petition to the GERC for

adoption of tariff within two days from the date of signing of PPA. The GERC

should communicate the decision within seven days from the date of
submission of petition.

17. The GERC may permit any Distribution Licensee to make purchase of power without

requiring that such purchase be subject to Competitive/Open Process in the event of
an unforeseen and an exceptional situation. However, the Distribution Licensee shall

not, thereby, be exempted from demonstrating the need and the reason for departure

b.

Guidelines for Procurement of Power by Distribution Licensees Page 5
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from a cqmpetitivE precess together with the econemic justification for the purohas€,

the means, whereby, in the absence of competitien, the Distribution Licenseq

proposes to secure the best possible terms and such other information as the CERQ

may require.

Gandhinagar
Date: 7th August 2013

sd/-
(Mukesh Kumar)
$ECRPTARY

Guidelinesfor Proatrement of Power by Distrihution Licensees
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To

No. 2311 7 tzQ13-R&R (Vol-Vl)
Government of lndia

Ministry o*f Power

Shram Shakti Bhawan, Rafi Marg,

New Delhi, the 05th March, 2019

The Chairperson, Qentral Electricity Authority, $ewa Bhavan, R. K. Puram, New
Delhi.
The Secretary, Central Electricity Regulatory Commission (CERC)/FOR,
Chanderlok Building, Janpath, New Delhi.
Principal Secretaries/Secretaries (Power/Energy) of all State Governments/UTs.

$ecretaries of all State Electricity Regulatory Commissions/JERCS
Chairman/CMDs of all PSUs under administrative controlof Ministry of Power.

CMDs/MDs of Discoms/Gencos of all State Governments.

DG, Association of Power Producers (APP), New Delhi

1.

2.

3.
4.

5.
b.

7.

$ubiect: Guidetines and Model Bidding Documents (MBDs) for long term
Procurement of Electricity from Thermal Power Stations set up on pesign, Build,
Finance, Own and Qperate (DBFOO) basis and sourcing fuel as provided under
Modet Bidding Documents including allocation of coal under B (l), B(lll) and
B(lV) of SHAKTI (Scheme for Harnessing and Allocating Koyala (Coat1
Transparently in lndia) Policy - Reg

Sir/Madam,

I am directed to say that the Model Bidding Documents for procurement of
electricity by Distribution Licensees from thermal power generating stations
constructed and operated on Design, Build, Finance, Own and Operate (DBFpO)
basis, through competitive bidding process were issued under the provisions of

th November,2Q13. The Guidelines in this
2013. These Guidelines were amended cn
Model Bidding Documents were further
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2. Ccal linkages Allocation Policy for Power Sector known as '$cheme fqr
Harnessing and Allocating Koyala (Coal) Transparently in lndia' (SHAKTI Policy) has
been issued by the Ministry of Coal Qn 22no May 2017.

3. ln order to facilitate the use of coal as per Para B (l), B(lll) and B(lV) af SHAKTI
Policy and it introduce e-bidding pracess for procurement of pawer under long term,
Ministry ef Power is issuing the revised bidding documents comprising of the Model
Request for Qualification-DBFOQ (the 'MRFQ-DBFOO"), the Model Request fQr
Proposals- DBFOQ (the "MRFP - DBFQO') and the Model Power Supply Agreement-
DBFOO (the 'MPSA-DBFOQ") (collectively, the "Model Bidding Dgcuments
DBFOO"), for long term Procurement ef Electricity from Thermal Power Statiqns set up
on Design, Build, Finance, Own and Operate (DBFOO) basis and sourcing fuel as
provided under Model Bidding Documents-DBFOO including allocation of coal under B
il, lll and lV) of Scheme for Harnessing and Allocating Koyala (Coal) Transparently in
india (SHAKTI) Policy. The 'Model Bidding Documents - DBFOO' are enclosed
herewith. The Guidelines in this regard are being issued separately.

4. The link for the e-Bidding Portal shall be made available at the website of PFQ
COnsulting Limited (www.pfcclindia.com) and shall also be available on the website of
Ministry ef Power (www.powermin. nic.in).

5. The soft copy of the Model Bidding Documents- DBFOO is available at the
website of Ministry of Power i.e. www.powermin.nic.in under "Current Notices".

Evrcl ; As ztbovg- Yours faithfullY,

flX-L
(Debranjan ChattoPadhYaY)

Under Secretary to Govt. of lndia
Tele No. 2373 02As

Copv,to:
1. All JSs of Ministry of Power/JS&FA & Economic Adviser, Ministry of Power

2. All Directors/DSs of Ministry of Power

Copv for information to: PS to MoSP(l/C) for Power, & NRE, PPS to Secy.(P), PPS toffi 
AS(sNS), irsio CE(RR &oM), P$ to DI(R&R)

Copy tq: ln-charge, NIC Cellfor uploading on MOP's website under "Current Notices".
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ffi so do Ko-33004/99

-

REGD. NO. D. L.-33004/99

Ohe Goz of SrLdio
srqTelr(ur

EXTRAORDINARY
TIFT l_qqg 1

PART I-Section 1

vrRrqr t lr€rfrril
PUBLISIIED BY AUTHORITY

v. 741
No. 74I

8, 2019,45rFJ.1 17, 1940
NEWDELHI,FRIDAY, MARCH 8, 2ol9/PHALGUNA 17, 1940 (,,

Fg-drirrrdq
rit-q

n€ k"ft, 6 ffi, 2919

EEnttr, ffir, Rs, srfte qk rsrr{ ({*qwm) t qrsK v< rcrRr ffi frqil etrfr *
ftW ft ffisft cffi dk {rRil (*r Et( U:mil {r sftftr frTdr t+c) ilffift rt iiBn) frfr
+ trT ff0), fr1u1 \.{ *(!v) 1 a'646 dwr cra-{ sEd *€T +fr <gt+sT + tr+c qqrscifr( tF{
+ +d + frq Rcn-frt{r df( qkq ffi ffirav (gr++c) t

i. 2gt1zt211&crqsqR (ds-Vt) qFr l.-TEfr iiq rc+n ftqr orftFqq, 2oo3 ("erfuFrrd'1 *
yrqqr;ii + orgcrcftq( vilrr*r + g-qERrdftdrg h ftqq+, qwc ffi *< Rftqrr+ qril-{<ot tcR+,G
+ftqFtu6t;

qEfr sM'-er+ *<cr<qffxfrq61h qrezrcl ftg(ft qffi t'cM frqrrqr+{r+E
{r<fir<, {rnr {rcfiriF, Gq-d frft{nrd B{rtri at< fra<ur qrtiiftneif h ftg erne?rd t;

rdft i+tr sc+r< i gr frqf, vsr<qii +, + RErt{, Mrt, Ft, s<rftcq *< rqrr'r €+qwfuil1
BnEr( nrq ftqfr €fl"it mr Mvr *< rsffi{ r'<+ + ftq rrfld t, frtr<or ffiurr{if ara frgfr ft
ffi qffi * frq q{ qr;rfi {fril.rd 6iqr tqr fr{r t;

cTqfr +tr rc+r< i frri+ og TTtrr(, zotg t aTqi tr{ i.2gl17l2o11-En<qsern (ds-v), h creqc t
qts{ ffi <edr+s iltt frcr t ffi qiw qrr-dr ard-tq ("qmqsqq.q'), qig{ r<rs elTtq
("q,rn{r("6ff1 efr< ri<e Fq-d on{ffi qq-q ('\ffi) ({g-s qq fr, ttr14q ffi ffirH1 wfre { Frt

ls2s GU2019 (l)
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IPARr I-SEC. l)l

ffi'.fia rffi ffi + qrff ,it"o + YRIr.r rr<

qrrnRa gft q{ crGcff !ftwuftffi ffi sfr{r * cralrq 1ftgt str<sil t ffi ft 3rlffi + frq
R-{<ur qrqiiqurc{ii 6Rr erqqFfl qr'n tr Rsn-ftter frric, Og ;rt[Er<, 2013 ftt qrft Ctq.rq *( vffizrff
rtqfrertfuis 16 erlrr, 2ot5 qt 05 rr{, 2015 qiqrftfrq.rqt

+t{rdr {Trr{ i frti'-n 22 qt, 2017 + 3Tc+ T{ d'.23011/15/2016-ffftS/ffi h crcrc t
Aq.il fr{ h} +{nr Rfuif h qrztrr + frq +R're Rrn-fftn- ;g *< illit *q gdtrm cffi sk
qr+( +rR, 2012-srfu 16r nf< (r+filrr qrs qmkBr q+{qr (+d) ilqqtEft rt iGaq 1"nft'viFrfr' }
w i {<Ftq cr,f ftq t t

s.,rfs+ qrur(rn *( ffi + r{ilf( frq-d ft qffi + frq t-RBr yfr{r {F 6<i + frq
:tn rcrn i fui6 05 qr+, 2019 + 3Tc+ r{ i. 2gl17l2o13qrqrg3rr((ds-Vl) * rnetw + qfg€f ffi
ffiriv ftqt clk ffi h t<r ft1t;, ff(rrr) q* ft(v) t wyx frwr + srfr{r frf gn( ({r+ + frq qig{

€{r ir{tq-qd\rwilfr ("@), qtgq srwrq erftu-Sftqs?freil ('\qqr<gqft-
slff\rsffi) *( cfrtr ftq-d Ew[ffi t,<n-ftfiqsa}* ('gq+qrsg-frffqsihil) (riTtr 5q fr, 'q1a5 ffi
cmr+{-*ftr{,6iffi) firfu( t Frt S{qwilEil t qrur< y( ffi"r a{t( rqrfrd frq .rq 6s ftq< verr<

*-cdf t Tfiffi qge+ * rffir !r< lrrwfrrT qfr W wtrff qftsqt€.tr ffi yfr{t }'crsr( 1ft9il
sffr<cittffi ft 3Tffi +frqfrf<q trKr 3rqqr{nqrrrt *<$Rilffi +ff1t1, ff1ut1

q{ ft(M) + dillfd frqrrr artrt (Fd frrc ffi <Kr+si + 3iil'k cqrscifuil tw + frc t ftq;
M +.qRtrrr Rfttc ila tTr< ffifrr ffi' (*c t-RErr frfu) + crc?m t qrt frcr t I

ftc t-frGzr +Sq t( fu frqe {ztvq ft aTqrre (www.porverrnin.nic.in) r< afr< ffi
ffirr Rftk ft aTff{? (www.pfcclindia.com) r< gqqael tr

1eftg, e{q fr{d Brfuft{q, 2oo3 ft qra 63 + 3irri( s-€ crmi +r rfr.r rG gq +E (ctr<

\rnEra qt Rqn-fttcii +1 ffiil +..cft t Frd S*qr.nahfr * qrur< r< enfre ilc F:sd g*,41 ftg(
ft qffi *< erk 16r .nt< Er+ftr \rs g*+t r +}rdr (+td) Hint'tft r< tfrqr) flft + i}iilFd ft(l),
ft1rrr1 q{ ft(r9 * 9617t fr+tr 3ndrt qEil ct<e ffi €drnfi + eir.k +rrsq?ifu{ tut * +( + frq
ftqn-ft?er *( qiw ffi ?l<r+s 1ftrn-fttrD * rrq t qmr Enqnl

t frcn-Rter ffifuil fttrq q{ crff il qfi.r <At 6q {st iidftr( ilrftE t svrft Elt:
1. T{r sr< ffifd ctgq ffi ffirtq<te\,$ftfr t frffc ftitrt \'?i {rff, {sf il<r r< Rqn-fttcii
sT $nrr tft qt( {t qff'sq ii qrrrsn\r.nt

2. rt ften-Atrit mr em1ftqr qrtr w qRtwndt tm fr frftt iln Frr+.r fu{d .tr{ffi +'c< t
Br1trr< ffi 1r{ rrErsr( + frrq tr< ftq-d qrXffi ffs d+ ft il€fe + 7 E{ ft Br+ft t 3tftffi{ 25 <{ ft
Ersfu ffi, s s{ + frKr< }'xrrurq } (rcr, Rg-d ,ilTffi + Ftq {KRr< ftq rq frgd olr$f +.<r< * erstrc
Mlr \,zt qirttFr ftqr qrar tt
3. qte-( ffi <RraEif qi qnftq +'G gq rt ftcn-frtsit h wm< q< ffi cfrqr + qrurc t frqffr(
q1-w arfldftrrc ft erc ffi + ymert;if * argr<ur t vrSo urftr Er<r Brq"IRT vrqrnl
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4. cisil ffi ffirNi + +t Rrffi sr{fi urfrrr h f{ ir{frfi t fr frrr En\'.nt E{rt fr ctsq
E-\di (wrhii t arft+tr Fq t 3r$fr frq.rq Gffi qFstwr frqlq tcforif +T er,t cisq ffi (ffitsii t
Rqq-{ t sq t ;r€t wncr qr\r.nt
5. 08 T{q(, 2013 s1 qrt qtsq ffi smr+qr *( s{i'wr{r-qrrq q-< ftq rrq {qil?rii sEf,
09 ;r+q(, 2013 +t qrfr'Gqrtrt, frcfor, Era, erfrcq *< rqrq-t (#eqrynEtfi qrEIR rr< errfte tnc
frgf, tcr?if t fr{d ft Brffi * ftq ffic-er{ c( q{r tsilftril Rqn-fr€er qilf,ru ft<w ft-ql vrt tt

esrt fr $ ilr&e t $ 6<rr< frcr.rar +t ft ,r'{r< qT ft rri +tt fi ffi 20051201312015

* vr ftsn-ft?ciF + it ft<rt ar<r rwrfrd il€t' tft +( {q+ ffid ffid Rqn-ft?eii ar<r cnftn
*ft <t'ftt

qreqrrr srcrr<, {q Brfuidr

MINISTRY OF POWER
RESOLUTION

New Delhi, the 6th March, 2019

Guidelines for long term Procurement of Electricity from Thermal Power Stations set up on
Design, Build, Finance, Own and Operate (DBFOO) basis and sourcing fuel as provided under Model
Bidding Documents including allocation of coal under B (I), B(III) and B(IV) of SHAKTI (Scheme for
Harnessing and Allocating Koyala (Coal) Transparently in India) Policy.

No.23117t2013-R&R(Vol-VI) Part 4.-Whereas the Central Govemment is engaged in creating an

enabling policy and regulatory environment for the orderly growth of generation of electricity in accordance

with thp prsvisions of the Electricity Act, 2003 (the "Act");

Whereas it is incumbent upon the Central Government, State Governments, Electricity Regulatory

Commissions and the distribution licensees to promote competition in the procurement of electricity through
competitive and transparent processes;

Whereas the Central Government has evolved a standard contractual framework for long term
procurement of electricity by the distribution licensees from power producers who agree to construct and

operate thermal power generating stations on a 'Design, Build, Finance, Own and Operate ("DBFOO") basis;

Whereas, the Central Government had, vide its letter No. 231171201 l-R&R(Vol-V) dated

8'h November, 2013, issued the Model Bidding Documents comprising the Model Request for Qualification
(the "MRFQ"), rhe Model Request for Proposals (the "MRFP") and the Model Power Supply Agreement (the

"MPSA') (collectively, the "Model Bidding Documents") to be adopted by distribution licensees for
procurement of electricity from the power producers through a process of open and transparent competitive
biddirig based on offer of the lowest tariff from thermal power generating stations constructed and operated on

DBFOO basis. The Guidelines were issued on 9m November 2013 and subsequent amendments were issued

on l6h April 2015 and 5s May 2015.

Ministry of Coal, vide its letter No. 23Ollll5l2Ol6-CPD/CLD, dated 22d May 2017, has introduced
the policy guidelines for allocation of Coal linkages to Power Sector - New More Transparent Coal Allocation
Policy for Power Sector , 2Ol7 - SHAKTI (Scheme for Harnessing and Allocating Koyala (Coal) Transparently
in India) (referred as the "SHAKTI Policy").



1g
4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I-SEC. I)]

! t . ttt tr t! 'r rrt t't tt-, rlt !r rlrt ', tr t! r-

''tll! t ! l!l.lt,!'.'llr''r''!t' r. l tlr't' l, tl'l't lI l[lr l. v' lre

Based on above and to introduce e-bidding process for procurement of power under long term, the

Central Government has, vide its Ietter No.23ll7l2O13-R&R(Vol-VI) dated 5m March, 2109 issued the Model

Bidding Documents comprising the Model Request for Qualification - DBFOO (the "MMQ-DBFOO"), the

Model Request for Proposals - DBFOO (the "MRFP - DBFOO") and the Model Power Supply Agreement -
DBFOO (rhe "MPSA- DBFOO") (collectively, the "Model Bidding Documents - DBFOO"), to facilitate the

use of coal as per para B (I), B(III) and B(IV) of SHAKTI Policy , to be adopted by distribution licensees for
procurement of electricity from the aforesaid power producers through a process of open and transparent

competitive bidding based on offer of the lowest tariff from thermal power generating stations constructed and

operated on DBFOO basis and sourcing fuel as provided under Model Bidding Documents including
allocation of coal under B (I, III and IV) of SHAKTI Policy; through an electronic platform (DEEP e-Bidding
portal) developed by PFC Consulting Limited .

The link for the DEEP e-Bidding portal is available on the website of Ministry of Power
(www.powermin.nic.in) and PFC Consulting Limited (www.pfcclindia.com).

Now, therefore, in exercise of the powers conferred under section 63 of the Electricity Act, 2003, the

Central Government hereby notifies these guidelines to be known as the 'Guidelines for Procurement of
Electricity from Thermal Power Stations set up on DBFOO Basis and sourcing fuel as provided under
Model Bidding Documents including allocation of coal under B (I), B(III) and B(IV) of Scheme for
Harnessing and Allocating Koyala (Coal) Transparently in India (SHAKTI) Policy (the "Guidelines").

These Cuidelines shall come into effect from the date hereof subject to the following terms and

conditions:
l. The terms and conditions specified in the Model Bidding Documents-DBFOQ referred to hereinabove

shall, by reference, form part of these Guidelines and shall be treated as such.

2. The application of these Guidelines shall be restricted to projects constructed and operated in
accordance with a Power Supply Agreement signed for Supply of electricity for a period of 7 years

and above upto a period of 25 years from the Date of Commencement of supply of Power with
provision of extension of 5 years at the option of either party in accordance with the Power Supply
Agreement.

3. The tariff determined through the bidding process based on these Guidelines comprising the Model
Bidding Documents shall be adopted by the Appropriate Commission in pursuance of the provisions
of section 63 of the Act.

4. Any deviation from the Model Bidding Documents shall be made only with the prior approval of the

Appropriate Commission. Provided, however, that any project specific modifications expressly

permitted in the Model Bidding Documents shall not be construed as deviations from the Model
Bidding Documents.

5. The 'Guidelines for Procurement of Electricity fiom Thermal Power Stations set up on Design, Build,
Finance, Own and Operate (DBFQO) basis' issued on 9s November 2013, as amended from time to
time, including the Model Bidding Docunrents issucd on 8th November 2013 and amended from time
to time thereunder, are hereby repealed.

Provi&d, horvever, that any agrj&em&otE signed or actions takon prior to th€ dalc horeof shall not be

affected by such repcal of the seid Guidelinps of 2005/2013/2015 and shall continue to be governed by the

Guidelines regcrtred hcrenuder.

GHANSHYAM PRASAD, Chief Engineer

t rledcd by Be. of Pr.irring * Govormt ef lrdie Fross, Ring Roe( Mayepuri' Ncw Delbi-l lffil
and Fublished by thc Controller of Fr6lications, Delhi-l 10054.
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A.

Term by MPSEZ Utitities Limited (MUL)

The proposed li"st of deviations required ln Model Eidding DocurnenLs issued by MoP dated 5th March 2019 for
ProcurernenL of electricity on Long Term basis are as uMer:

Fixed Charge for supply prior to COD:

The fuel arrangement has to be done by Bidder based on coal linkage based on CIU SCCL.. Further, the
date of commencement of supply is defined by Petitioner in the Bid documents, Accordingly, Ehe above
provision with regard to paym€nl of fixed charg.e for supply prior Eo COD (maximum 365 days) has been
deleted.

Contracted Capacity:

Based upon discussion with existing B upcoming customers and Developer, Utility is envisaging increase
in power demend in ils license area which requires long term / medium lerm power purchase tie-up.
However, considering the pasE experience of delay in development / expansion of esEablished units and
materializaEion of upcoming uniEs, Utility is of the view lhaE additional powcr would be procured under
long Eerm mode with a flexibility to the Utility Eo vary the contracted capacity, UEility should have [he right
to reduce the contracted capacity for an Accounting Year 3O days before its commencement and Ehe
above-mentioned reduced capaciEy shall become the contracled capacily for lhe said Accounting Year. ln
the event, Utility procures power under long lerm basis as per Standard Bidding Documents then existing
cusEomers will have Eo bear Ehe additional cost of fixed charges in case of less scheduling of power.

B.
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ln view of the above, Utility proposes to amend the clause 18.2 of the MPSA to provide flexibility to the
UEility to vary Ehe contracL€d capacify for every accounting y€ar to prctecL the interest of end consumer.
(Approved by GERC in MPSEZ MT Bidding Documents via order in 2O51 of 2022)

C. Open Capacity:

Bid documents are based on concessional fuel from Coal lMia / Subsidiaries. Accordingly, coricept of Open
Capacity from Power Plant aE the disposal of Supplier has been deleted in order to ensure availability of
contracted capacily wiEh the Petitioner (UtiliEy) and prudent use of concessional fuel,

D. Extension of Contract Period:

Clause 3.2.2 of Ehe MPSA provides for damages to be paid by the Utility to Supplier in case of non-
extension of contract after expiry of original period. The said clause may be deleted as the contract gcriod
is pre-defined and any extension would be on mutual basis in accordance with Ehe terms9conditicns of
the Eender documents, (Approved by GERC in MPSEZ MT Bidding Documents via order in 2051 ot 2022).

E. Transmission Charges, Losses & Open Access:

The bid documents may be appropriately revised to clarifying that the Supplier shall be responsible for
timely making applicaEion for Short/ Medium Term/Long Term Open Access, Further, for ensurkrg
uniformity in t,ransmission charges & losses to be quot€d by bidder(s), it may be clarified that Utility shall
pre-specify the Gujarat InSTS & ISTS Eransmission charges (in Rs/unit) (based on grevailing Long Term
/Medium Term Open Access charges grossed up at 9O%) and iransmission losses for Gujarat InSTS g ISTS
neLwork 0OO z") to be quoEed by the Bidder while submiEting the bid. Whereas, the Projects connected
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wiEh Gujarat STU network shall quote transrnission charges I losses of Gujarat STU neEwork only as such
projecLs would not be incurring transmission charges I losses of ISTS network for supply of power to [he
Utility.

It is lo humbly subrnit that the above clarification I modificat'ron would enable evaluation of bids from
various ProjecEs at uniform level, provide Eransparency wkh regard to applicability of Gujarat lnSTSg ISTS
transmission charges as well ts pass through of the transmission charges I losses during Eh€ contract
period in addition to clarity on responsibility of open access. (Approved by GERC in MPSEZ SOOrlnW MT
Bidding Document, Order no 2051 of 2022)

lE is furLher clarify that, ln case, Utility pays the transmission charges on behalf of supplier, the supplier
shall reimburse same to Utility or shall adjust the same from monthly energy Bills. (Additional)

F. Non-Availability as a consequence of shortage of Fuel in minimum fuelstock:

As per clause 21.4.2 of lhe MPSA, in case of non-availabiliEy as a consequence of shortage of fuel caused
by an event of Force Majeure, for the purpose of payment of Fixed Charges, deemed availability to extenE
of 7O"/" of Non-Availability shall be considered, As [he responsibility as well as risk for assured supply of
fuel thereof is on Ehe accounL of Supplier/Bidder, the provision wiEh regard to deemed availabiliEy to the
exLent of 7O"/o for paymenE of fixed charge to Supplier may be deleEed. (Approved by GERC in MPSEZ MT
Bidding DocumenLs via order in 2051 of 2o22)

G. Billing I Payment:

MonLhly lnvoice Eo be raised by the Supplier by 5th day of Ehe month. Utility entitled to 1o/o rebaEe for
paym€nE within 5 days of submission of invoice. MBD does not provide clarification wiEh regard to Regional
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Energy AccountS State Energy Account which is essenEial for energy accounting and setElement. Furth€r,
there is no mention of Supplementary lnvo'rce towards Change in Law, oth€r clalms etc.

ln order to provkJe clarificaEircn wiEh regard to rais'xrg of Monthly lnvoice / Supplernentary lnvoice and
discount for early payment, folbwing rnodificationg have been carried out by Petitioner,

(a) Clarification regarding Regional and State Energy Account forraisingof Energylnvoices

(b) Definition added: Supplementary lnvoice - rn€ans an lnvoice oth€r than a Morthly lnvoice
raised by any of the Parties in accordance with provisions under this AgreemcnE

(c) ClarificaEion: The Payment Due Date of 30 days applicable to Monthly lnvoiee shall alsc be
applicable for the SupplemenEary lnvoice

H. Station Heat Rate:

All plants (irrespecLive of commissioning status) would be required Eo demonsEraEe thaE the actual SHR is
equal to or below the SHR pre- specified by Ehe Petitioner while inviting the bid after carrying out the
sLipulaEed Eests. PSA also provides for adjustmenE in fiied charge in case of variation in SHR wiEh reference
to pre-specified / acEual SHR in accordance with the provisions of the PPA.

As per lhe provision of MBD, the Peritioner is required Eo pre-specify the Station Heat Rate for the purpose
of participalion by the prospective bidders. ln order Eo encourage beEter participation from all categories
of uniEs including sub-critical, Petitioner has pre- specified the SHR as 2450 kcal/kwh which shall have to
be taken inEo-consideralion by uhe bidders while submkting the bkJs.
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l. Payment Seeurity Mechanlsm:

The Model Blddlng Documents vide clause 23.1 provides for establishm€nt of Defautt Escrow AgneernenE
and Deed of Hypothecation by the Utility in addition to Letter of Credit equal to ZQo/o of annual capacity
charge payrDte by Utilily for a rnonth. To avoid implementation of multiple payment security mechanism
end its ass€€isted eost, under the arrangemenL, the Utility intends to seek deviation towards removal of
Default Escrow Agreemenl and Deed of HypoLhecaLion as payrn€nt security mechanism to Supplier /
Bidder. ln lieu of the same, it is proposed to increase the amounl of Lelter of Credit equivalent to one
month Tariff(at NormaEive Availability) for first year and for subsequent y€ars aE average monthly payrnent
for previous year to ensure adequaEe risk coverage to Supplier. (Approved by GERC in MPSEZ MT Bidding
Documents via order in 2051 of 2022)

J. Force Majeure:

There are various provisions of MPSA with regard to Force Majeure conditions and sharing of cosE
implications thereof has to be delefed in order !o avoid any unfettered cost implicaEion on UEility as the
same would be more relevant in power tie-up under long Eerm basis. The details of clauses which are
proposes to be deleted is as under:

(i) Clause 28.2(d) - This clause is regarding delay or failure of an oversca contracLorto deliverequipmenl
in lndia. The said clause may be deleted as lhe same would nor be relevanE in the pres€nt tender
proposed to be floaEed by the Utility wherein participaEion would be pre-dominantly from operational
proicets.



25

(ii) Clause 2a.a\a) - As per this clause, any Change in Law event shall be considered as Political Event
under Force Majeure if consequences thereof cannot be dealt with under Article 34 (Change in Law)
and iEs impacE in financial terms exceed Ehe sum specified in Article 34.1. To avoid interpretational
dispute like whether iE qualify under Change in Law or Force Maiewe and its consequenEial
implicaLions on the Utility, the Utility intends to delete the sarne.

(iii)Clause 28.7.(b) - This clause for reimbursem€nt of Force Majeure costs attributable to Political Event
by the Utility to Supplier may be deleted as PoliEical Event is different and distirrcEfor different bidders
considering differenE siLuations. The impacE of Political EvenE occurrence as Force Majeure as per the
Model Bidding Documents may vary from project to projecl wherein Ehe suppliers afe differenr.
Therefore, Utility proposes EhaE cos[ implicaEion on account of such PoliEical Event as Force Majeure
shall be borne by the supplier.

(iv) Clause 28.1'l - This clause provides relief for Unforeseen EvenLs i.e. upon occurr€nce of an unforeseen
evenL, parEies may refer the maLLer Eo ConciliaLion Tribunal for appropriate relief / remedy including
costs, expense, revenues of Power SLation etc. By allowing relief to Supplier on accouflt of unforeseen
evenEs may lead Eo dispuEe / liEigations and consequential impact including cost on the Utility.
Accordingly, since the tender is being inviLed on medium Eerm basis and risk/obligation with regard to
fuel arrangement being on Supplier / Bidder, Ehe Utility intends Eo Eake a deviation and delete lhe above
provision in order to avoid any unfeEEered cosL implication on Utility. (Approved by GERC in MPSEZ
MT Bidding Documents via order in 2051 of 2022)

K. Dispute Resolulion:

As per MPSA, dispuEe if not seLEled muEually shall be referred to Conciliation and then Arbitration. While
any dispuEe under appl'rcable laws if required Eo be adjudicated by Commission, be submiEEed before
Commission.
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ln order to ensure adjudication of dispute under the contractual arrangem€nt by Appropriate Commission,
the Utility intends to d€lete the provision with regard to conciliation and arbitration aM clarified that any
dispute if not resolved amicably may be referred to adjudication by Appropriate Cornmission for all
purpose, (Approved by GERC in MPSEZ MT Bidding Documents via order ifl 2051 of 2C22)

L. Delayed Payments:

Minisfry of Power has notified Electricity Late Paymenl Surcharge Rules 2C,21 on 22.02.2021. As per the
Rules, all such PPA execuEed afEer the date of nofificaEion rules shall incorporate provisions with r€gard
to raLe of interesE for la[e paymenE surcharge.

Accordingly, PetiEioner has appropriaEely modified the Clause 38.4 of th€ PSA - Delayed Payments as per
Ehe above Rules notified by Ministry of power.

M. Other project specific modifications:

ln addiEion Eo above deviaEions / modificaEions, Ehe PetiLioner has carried oul minor project specific
modifications in Ehe bid docume.n[s for ensuring clarity in operaEional aspects, the details of which is as
under:

a. Obligatin of Open Access, Supply of contracted capaciEy aE Delivery Point.
b. Compliance / acEiviEies Eo be carried out by projects which are already op€rational as on Bid Due

DaEe.
c. Clarification wiEh regard to applicability of provisions under the tender documents for both

caEegory of projecEs i.e. Type 1 (uniEs Ehat are.commercial operationalized before Schedule Supply
CommencemenE Date) and Type 2 (New ProjecLs Ehat are yet Eo be commercially operationalized)
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ln view of the above brief detail of r€quired deviations. Clause-wise detaikd deviation in the MBD for procurefiEnt ofpower (fflSPA) is
tabulated for your kind perusal:

Table-1

1.1 .1

RFQ E
RFP

Clause perLaining Eo 'Background (1.1)"

UtiliEy soliciEs'bids from the following
Eypes of ProjecEs:

Type 'l: ProjecLs / Units EhaE are already
commercially operationalized before
Schedule Supply Commencement Dat€

Type 2: New ProjecEs thar are yeE to be
commercially operaEionalized as on
Schedule Supply Commencement Date

As the Power is envisaged
from OcE-2O22, bids from
Projects which are on the
verg€ of commissioning or
already commissioned.

1.1.1
RFQ A

RFP

ln order to enable power
supply from OcE-2O22.

Capacity
Required
(in MW)

Capacity
(in MW)

Period
when
supply
must
commence

Capacity
Required
(in MW)

Minimum
Capacity
nol less

Ehan25o/o
(twenty-
five per
cent)of

Capacity
Required

(in MW)

Period
when
supply
must
commence

Deviatkrn in SBD Docurnent Page E of54
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[36] rnonths
from
Appointed
DaEe

The ApplicanE for pre-qualification may
be a single entiEy or a group of entities
(the "Consortium'), coming EogeEher Eo

implement lhe ProjecE,

The ApplicanE for pre-qualification may
be a single enEiEy or a group of enEities
(the "Consortium"), coming together to
implemenE Ehe Projec! or supoly
power from commissioned or part
commissioned orojects.

The modificatio'ns has been
carried out as projects / units
already op€rationaliz€d
before Schedule Supply
Commenc€rn€nt, Date are also
eligible to participate

The ApplicanE has already achieved
COD, can participate through attached
COD certificate only.

Clause modified to provide
clariEy to the Bidders,

Appen
dix- ll
RFQ A
Appen
dix - lll

RFP

Power of AEEorney for signing of
ApplicaEion and Bid

as our Erue and lawful aEEorney
(hereinaf ter ref erred ro as Ehe
'ALtorney') to do in our name and on
our behalf, all such acts, deeds and
Ehings as are necessary or required in
connecEion wiEh or incidenEal Eo

submission of our application for pre-
qualification and submission of our Bid
for the *** ProjecE proposed or being
developed by Ehe +:r* (the 'Utility')
including but noE limited Eo signing

as our true and lawful aEtorney
(hereinafEer referred to as Ehe
"ALEorney") to Oo in our name and on our
behalf, allsuch acEs, deeds and things as
are necessary or required in connection
with or incidenLal to submission of our
application for pre- qualificaEion and
submission of our Bid for the **+ Project
already commissi.oned / proposed or
being developed bythe ***{the 'Utility")
including but noE limiEed to signing and
submission of all applications

Deviation in SBD Docunent Page 9of54
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and submission of all applicalions,
The Bid for the Project shall, therefore,
comprise the Fixed Charge and Fuel
Charge, which shall be specified
separately, and Ehe Bidder seeking !he
lowesE Tariff shall be Ehe SelecEed
Bidder,

The Bid for the Projectshall, El-rerefore,
comprise the Fixed Charge,
Transmission CosE (Charges and
Losses) and FuelCharge which shall be
specified separaEely (as per Appendix-l
of RFP). and Ehe Bidder seeking the
lowest Tariff shall be Ehe Selected
Bidder.

The modification has been
carriedoutto evaluate bids on
landed cost basis i,e. after
adding cost towards
transmission of power for
delivering Contracted
Capacity aE 0elivery Point

Appen
dixl-
RFP Sr.

23

l/ We offer a CapaciEy of ***MW from
(Capacity, Name and address of the
Project) which conforms Eo clause 1.1.4
of Ehe RFQ- DBFOO

l/ We offer a CapaciEy of *+*MW

Delivery Poinr) from (CapaciEy, Name and
address of lhe ProjecE) which conforms
to clause 1.1.4 of Ehe RFQDBFOO

As per the commercial
arrangem€nE under the Bid
Documents, Supplier is
required to make available
the Contracted Capacity at
Delivery Point,

Accordin g ly, this modification
has been carried out.

Appendix-
I -RFP

A Eariff comprising a Fixed Charge of Rs.,,,

and paise ,... S per kWh (Rupees.,.. and
paise.,..) and a Fuel Charge comprising of
(a) Rs, .,., and paise .... S per kWh (Rupees
.... and paise ,,..) per kWh on account of
cost of Fuel, (b) Rs and paise ..., S per kWh
(Rupees,... and paise ....) per kwh on
account of transportaEion, (c) Rs, .... and
paise .,,. S (Rupees .,.. and paise ....) per

Addition of Bid Format under RFP:
ln order to provide clarity with
regards Eo the components of
bid to be quoted as well as
sharing of various cosEs, afi
illustrative bid formauhas been
added in the Bid Docurnents.

Addtlonal Clariflcation/
lnstriJctions wkh regords to

Bid Parameters
1. Fxed Charges for

Ehe base year
2. Fuel Charge

=Sum of
(a)+(b)+(c)
a) Cost of Fuel

Deviation in SBD Oocument Page 1Oof54
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kWh on account of warfrlng,{d) Rs. ..., and
paise .... $ (Rupees .... and paise ....) per
kWh on account of crushing charg6,616
(e ) Rs. .... and paise ....S {Rupee: ard
paise ) per kWh on acoount ef OEher
Chargesl

b) Cost of
Trasportaion

submiss'ron of bids have also
been incorporated.

Transmission
Cost = Sum
(a)+(b)+(c)+(d)
a) ISTS

Transmission
Charges

b) lsTS
Transm'rssion
Losses (for
drawal Statc)
ISTS
Transmission
Losses {For
Drawal State)

Per kWh

c) lSTS
Transmission
Charges

d) InSTS
Transmission
Losses

InSTS Transmiss'ron
Losses

Per lMlh

Deviation in SBD Document Page 11 of54
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The additional clarifications
incorporated are separat€ly attacied
in this document,

ToLal Tariff = Sum of
0)+(2)+(3)

Table-2

The Clause is modified to
consider boEh Type-1 and
Type-Z projects.

construcEion,] operaEion and
maintenance of Ehe Power SEation in
accordance with the provisions of Ehis
AgreemenE

Desioning. engineerino. financing.
procuremenE, conslruction (in case of
new Projects), operaEion and
mainEenance of the Power SEaEion
in accordance wiLh the provisions of this
AgreemenE
Provided lhat Ehe Utility shall, a! any
lime no earlier than 1 (one) year, buE no
laEer than 5 (six) months prior Eo

completion of Ehe aforesaid Contract
Period of 15 (Fifteen) years, upon
issuing a notice Eo Ehis effecE to the
Supplier, be entitled to an ext€nsion of
1O (five) y€arc in the ContracL Period

The Contract Period
envisaged under the tender is
15 years.

Accordingly, the time period
with regard to decision for
€xtension has been reduced
for aligning the sarne with
contract period

Provided that the Utility shall, aE any
time no earlier than 3 (three) years, bu!
no later than 2 (two) years prior Eo

compleEion of the aforesaid ConEracE
Period of [ ( )] years, upon issuing a
notice to Ehis effect Eo Ehe Supplier, be
enEitled to an extension of 5 (five) years
in Ehe ConLract Period under and in

Deviation in SBD Doctrment Page 12of54
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accofdance with the provisions of
Clause 51.4.

Provided Ehat the Supplier shall, at any
Eime no earlier lhan 3 (three) years, buE
no later Ehan 2 (two) years prior Eo

completion of the aforesaid ConEract
Period of [ ( )] years, upon issuing a
notice to Ehis effecE to Ehe UEility, be
enEitled Eo an extension of 5 (five) years
in Ehe Contracl Period under and in
accordance wiEh the provisions of
Clause 31.4.

uMer and in accordance with th€
provisions of Clause 31.4.

Previded EhaE Ehe Suppliecshallr aE any

eempleEien ef Che aferesaiC Gentract

neEiee Ce Chis effeeE Ee the UEility; be

in Ehe CenCraeE PerieC under enC in
aeeerdanee wiEh Ehe previslcns cf
CtagseJl4-

As the contract period is pre-
defined, the provision with
regard to damages to be paid by
the Utilily to Supplier in case of
non exLension of contract after
original period has been
deleted,

Extension of Contract Period

NoEwithstanding anything Eo the
conLrary conEained in this AgreemenL,
save and except the extension of
ConEract Period specified in Ehe Proviso
of Clause 3,1,1 and in Clause 31.4, in Ehe

evenL Ehat exLension of the ConEract
Period due Eo the Supplier in accordance
with the provisions of this Agreement is
noL granEed by Ehe Utility for any r€ason,
the Utility shall, within 30 (thirty) days of
the expiry of this Agreemenl, payto the
Supplier a lump srJm amount cornputed

To be deleted
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in accordance with this Clause 3,2,2 in
lieu of the Fixed Charge that would have
been payable Eo the Supplier if the
Contract Period were extendcd in
accordance with this Agreement. For
computation of the aforessid lunp sum
amount payable hereunder, the Fixed
Charge due end payable for and in
rcspect of the lasL monLh of the Contract
Period shall be deemed as the base and
the amoun! so determined shrll be
reduced by 5% (five per eent) for the
following monLh and the rame
computation shall be repeated for cvery
subsequenE month for lhe purposes
hereof. For the avoidance of doubt and
by way of illustraLion, if Ehe Fixed Charge
for Ehe last monLh of the Contract Feriod
is Rs. 'l crore (Rupees one crore) and the
period of foregone exLension is 2 (two)
months, the amount payable for and in
respect of the first and second monEhs
shall be a sum of Rs. 95 lakh (Rupees
nineLy five lakh) and Rs. 9O.25 lakh
(Rupees nineEy point Ewo five lakh)
respectively. lt is further clarified that
paymert for a part rnonth sh.ll b€

33
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computd on a proportionate basis, The
Parties further agf€e that the payrnent
of such amount shall be deemed to form
part of the Secured Obligations and may
be recovered by the Supplier under and
in accordance wiEh Article 23.

ExecuEed and procured execution of the
Default Escrow Agreement in accordance
with Ehe provisions of Clause 23.1;

Opened and SubmitLed the LeEEer of
CrediE in accordance wi[h PaymenE
SecuriLv Mechanism rrnder this
aoreement.

Utility has proposed to remove
Default Escrow AgneemenE and
Deed of Hypothecation as
payment security
mechanism to Supplier / Bidder
and in lieu of the same amount
of LetLer of Credit to be opened
by Utility has been increased
equivalenl to one month energy
bill at normative availabiliEy Eo

ensure adequate risk coverage
to Supplier,
The same will avoid multiple
paymenE security mechanism
under the arrangement and
associated cosL thereof taking
i nto cons ideratio n thaE contract
per'rod is 25 years.

To be deleEed

4.1.2 (b)

ExecuEed the Deed of Hypothecalion in
accordance with Ehe provisions of Clause
233.1.2

Various operational projects
are likely to participat€. As

The Conditions PrecedenE required to
be satisf'red by the Supplier within a

The clause has been rnodified as uMer:

.Deviation in SBD.Document Page 15 ofS4
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period of 18O (one hundred and
eighty) days from Ehe date of Ehis
Agreement: ..,..

0) submitted evidence of the
commissioning of the Power StaLion,
including deEails of the lnsEalled
Capacity and Ehe StaEion Heal Rate of
Ehe Power StaEion.

J. in case of Type 1 projecls
commissioned as on €id Due Date
submi[ted evidence of the
commissioning of Ehe Power Station,
including details of installed
CapaciLy and the Station Hea[ Rate
of Power StaEion and Undertaking of
compliance fo all Ehe norms, permits
and guidelines as notified byGovt. of
lndia as on Bid Due Date including
revised norms specified by Ministry of
EnvironmenEal and ForesL, Govt. of
lndia vide notificaEion daEed 712.2015
& subsequenE amendmenEs Ehereof.
Utility shall not be liable for any cost
implication towa rds Ehereof.

ln case of Type 2 projects, submiLLed
an Undertaking for compliance Eo all
Ehe norms, permiEs and guidelines as
noEified by GovE. of lndia as on Bid
Due Date including, revised norms
specified by MinisEry of
Environmental and ForesE, GovE. of
lndia vide notif'rcation dated 7.12.2o15
& subsequent amendrnents thereof.
Utilily shall not be liable for any cost

Ehe compliance meE for
environment norms cou{d be
different based on
tecfinology and CAPEX

component to be quoted by
any bidder would in a manner
reflect Ehe exten! of cost
incurred.

ln order to r€move anomaly
towards the sarne and to have
parity in bids, the condition
has been incorporated that
Eh€ cosE towards meeting the
environment norms specified
as on Bid Due Date shall have
Eo borne by Bidders only and
Utility shall noL be liable for
any cost impl'rcation
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impli cation towards thereof.
AvailabiliEy of Ehe Power SEation Eo its
full capaciEy shall, in respecE of any
hour, mean the capacity of Ehe Power
SEaEion to Ehe exEenE iE is offered by the
Supplier for producing and supplying
electrical energy equal to [95O (nine
hundred and fifty)l kWh per mega watE
of Contracted Capacity over a period of
one hour, afEer accounting for auxiliary
consumpt,ion, and transmission losses
upto Ehe Point of Grid Connection......

AvailabiliLy of the PowerStaEion to its
full capacity shall, in respecE of any
hour, mean Ehe capacity of the Power
SEation lo the ext€nE iE is offered by
the Supplier for producing and
supplying elecErical energy equal lo
{gso{+in€'@
@ ConLracted
CapaciEy a! Delivery PoinE over a
period of one hour, afEer accounting
for auxiliary consumpEion, and
Eransmission losses......

As per Ehe commercial
affafrg€ment under the Bid
Documents, Supplier is
required Eo make available
Eh€ Contracted Capacity at
Delivery Point.

Accordingly, this modif'rcation
has been carried out.

The clause is modified as under:

(a) make, or cause Eo be made, necessary
applications to Ehe relevanE Government
lnstrumenEaliEies with such particulars
as may be required for obLaining
Applicable Permits includino Open
Access, oLher Ehan Ehose seE for[h in
Clause 4.1.2, and obtain and keep in
force and effect such Applicable
PermiEs in conformiEy with Applicable
Laws. Suoolier shall aoolv for orant of
long-term / medium term / shorL term
ooen access for suoolv of Contracted

The modification has been
undertaken to have clarity
wilh regard Eo obligation for
open access for supplying
conEracted capaciEy at
Delivery point and commercial
aspects in case of delay in
grant of long term / medium
term / short tefm open access
by CTU and/or STU.

5,1.5
(a)

The Supplier shall,,..,

make, or cause Eo be made, necessary
applicaEions to Ehe relevanE
Government lnstrumenEaliEies wiEh
such particulars as may be required for
obtaining Applicable PermiEs, other
Ehan those seE forLh in Clause 4.1,2, and
obLain and keep in force and effecL
such Applicable Permits in conformiLy
with Applicable Laws. Non-granE of
long term open access shall be mutually
decided by the Utility and Supplier shall

Oeviat'ro n i n SBD Docu rne nt Page 17 of54
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apply for grant of long-term op€n
access for Contracted Capacity;

Capacity. Non-grant of long term /
medium Eerm/ shorE term open access
shall be mutua'lly decided by the Utility
and Supplier. ln case of delay in grant of
long-term / medium term/ shorL term
open access on ISTS and/or InSTS
neLwork bv Ehe CTU and/or STU. Ehe
same may be considered for aooropriate
Eime period extension for fulfilment of
supplier obligations under Ehis clause.
provided thaE such reasons for delay are
no[ attribuEable to Ehe Supplier:
Obligations relating to transmission
charges
The Supplier shall be liable for paymenE of
all charges, due and payable under
Applicable Laws, for inter-sLate and inEra-
sLaEe Eransmission of elecEriciEy from Ehe
PoinE of Grid ConnecLion Eo Ehe Delivery
Point, For the avoidance of doubE, the
ParLies expressly agree tha[ inLer-stat€
and inEra-staLe Eransmiss'ton of elecLricity
shall be underLaken solely aE Ehe risk and
cosL of the Supplier and all liabilities
arising ouE of any failure of inter-state and
intra-state trammission shall, subiecE to
the provisions of Clause 21.4.3, be borne

The clarificaEion has been
incorporated in order to have
clariEy with regard to
applicability of National & State
level transmission charges and
pass Ehrough of variation after
bid due-date.

Obligations relating to transmission
charges
The Supplier shall be liable for paymenE
of all charges, due and payable under
Applicable Laws, for inLer-sEaLe and intra-
sEaEe Eransmission of electricity from the
Point of Grid ConnecEion Eo Ehe Delivery
Point. For rhe avoidance of doubE, Ehe
ParLies expressly agree thaE inLer-sEaLe
and inEra-state Eransmission of electricify
shall be undertaken solely aE Ehe risk and
cosL of the Supplier and all liabilities
arising ouE of any failure of inter-sEate
and inEra-sEaEe transmission shall,
subjecL !o Ehe provisions of Clause 21.4.3,
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Rationale for Modifications /
VwiDdtiataoh , ,, lT' 'i r^,;

be borne by the Supplier. The Parties
further agree EhaE Ehe obligation of the
Supplier to pay Ehe regulated charges for
Eransmission of eleclrici[y shall be
resEricted !o Ehe tariffs and rates
applicable on Ehe Bid Date for and in
respecL of 8Oo/" (eighty per cent) of Ehe
ConLracted Capacity and any differenEial
arising from revision of Ehe regulaEed
tariffs and rates thereaf[er shall be
payable or recoverable, as the case may
be, by the Utility. The ParLies also agree
that Ehe regulaEed charges applicable for
transmission of elecEriciEy referred Eo

hereinabove as on the Bid DaEe shall be
deemed to be Rs, ,.,.,.. (Rupees..,,,.,,....,.,.,)
for and in respect of 8O% (eighty per
cent) Ehe ContracLed CapaciEy, which
charges shall at all Eimes be due and
payable by the Supplier.

by the Supplier. The Parties further agree
thaL Ehe obligation of [he Supplier to pay
Ehe regulafed charges for transmission of
electricity shall be restricLed to the tariffs
and rales applicable on the Bid Date for
and in respect of Ehe lOOo/o (hundred per
cenl) of Contracted Capacity to be made
available ai Deliverv Poinl and varialion
thereafter in Guiarat lnEra-SEa[e I inter
State Transmission Charqes as
de[ermined bv Guiarat Eleclricilv
ReoulaLorv Commission 8 Nalional Load
Desoalch Centre in accordance with
Reoulation notified by State / Central
Commission and specified by Utility anC
any differenEial arising frem revisien ef
the regulaEed Eariffs and raEes Ehereafter
shall be payable or recoverable, as the
case may be, by the Utility. The Parties
also agree lhat [he regulated charges
applicable for Eransmission of eleccricity
referred Eo hereinabove as on Ehe Bid Date
shall be deemed to be Rs. ,,,,.,, (Rupees
,,,,...,,...,.,,,) for and in respect of the 1OO o/o

(hundred percent) Contracted Capacity to
be made available at Delivery Poinl, which
charges shall at all tirnes be due and

38
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payable by the Supplier. For avoidance of
doubt. it is clarified that all in[ra-state
transmission charoes of the State where
projecE is locaEed shall be borne by the
Suoplier throughout the contract oeriod.
The Supplier shall be liable for the
transmission losses in all inter-state and
inEra-staEe transmission of el€cEricity from
lhe PoinE of Grid Connection to the
Delivery Point, For the avoidanceof doubt,
the Parties expressly agree thaL
lransmission of electricity shall be
undertaken solely at the risk and cosL of
the Supplier and all liabilities arising out of
any transmission losses on inter-state and
intra-state Eransmission lines shall be
borne by the Supplier. The ParEies further
agree EhaE the obligation of Ehe Supplier
!o bear Ehe transmission losses shall be
reslricLed to Ehe level of losses notified by
the GujaraE SEaEe Load Despatch Centre &
NaEional Load Despatch Centre in
accordance wiEh Reoulation notified by
SEaEe / Central Commission and specified
by Utilitv
Cemmissien as on Ehe Bid Date for this
Project and any differential (higher or

Th€ clarification has been
incorporated in order to have
clariEy with regard to
applicability of National I State
level transmission charges and
pass Ehrough of variation afEer
bid due-date.

Sngplier shall be liable for Ehe
transmlssion bsses in all inEer-staLe and
ifitfastrte transmission of elecEricity from
the Point of Grid connecLion Eo the
Delivery Point. For the avoidance of
doubt, the Farties expressly agree Ehat
transn*ssion of electricity shall be
undertlken so&ely at the risk and cost of
Eh€ S$Fplier and all liabilities arising ouE
ef any Eransnnissircn ]osses on inter-sEate
and intra-sEate tfansmission lines shall be
borne by the Supplier. The ParEies further
agree EFlat the obligaLion of lhe Supplier
to bear the Eransmission losses shall be
restricEcd lo the level of losses
deEerrnincd by the CentralCommission as
on the Bid Date for this ProjecE and any
differential (higfrer or lower) arising from
revision in Ehe level of losses thereafEer
by the CentralC.ommission shall be borne
by Ehe UEility.
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lower) arising from rev'rsion in the level of
losses lhereafEer by the Gujarat SLDC /
State Commission / Central Commission
(For Gujaral lntra-State B lnter-State
Transmission System) shall be borne by
the Utility, For avoidance of doubt. it is
clarified thaI all inlra-staEe transmission
losses of Ehe State where projecl is
localed shall be borne by the Suoolier
Ehrouohoul Ehe conlracE period.

The clarificaLion has been
incorporaEed in order to have
clarity with regard to
applicability of NationalS SEate
level transmission losses aM
pass through of variation after
bid due-date,

The Supplier represents and warranLs
thaE it has ascertained and assessed Ehe
applicable transmission losses from Ehe
Point of Grid ConnecEion to the Delivery
Point as determined by the Appropriate
Commission for and in respect of the Bid
Date, and expressed in rhe form of lheir
proportion to the elecEriciEy supplied
hereunder aE the Poinr of Grid
Connection. The Supplier acknowledges,
agrees and undertakes thaE Ehe produc[
of such transmission losses (expressed in
kWh) and the Tariff shall be due and
payable by th€ Supplier to the Utility and
shall be adjusted in Ehe relevan! Monthly
lnvoice. For the avoidance of doubL and
by way of illustration, the ParLies agr€e

The Supplier represenEs and warranEs Ehat
it has ascerEained and assessed Ehe
applicable transmission losses from Ehe
Point of Grid Connection to the Delivery
Point as nolified by the Guiarat State Load
Despatch Centre & NaLional Load
Despalch CenEre in accordance with
Regula[ion noEified by State / Central
Commission @
@issi€+ for aM in
respecE of the Bid Date, and expressed in
lhe form of lheir proportion to th€
electriciEy supplied hereunder aE the Point
of Grid ConnecEion. For avoidance of
doubt. it is to clarify that the same shall be
applicable in accordance with Sr. 34 of
the AooeMix I of RFP. f+e€pptit+
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that if Ehe transmission losses in any
month are equivalenE to 1(one) lakh units
and the Tariff payable for that monLh is
Rs. 3 (Rupees Ehree) per kWh, an amouflt
of Rs. 3,O0,OO0/- (Rupees Ehree lakh)
shall be due and payable by Ehe Supplier
to the Utility and shall be adjusted in the
Monthly lnvoice for thaE monLh.

that the predueE ef eueh transmissien

shell be due and payable by the Sspplbr
Ee Ehe UEiliEy and shall be adjusEed in Ehe
relevanE MenEhly lnveiee, Fer the
aveiOanee ef OeuUt a
illusEraEien; Ehe ParEies agree Ehat if the
Eransmissien lesses in any menEh are

Tariff payable fer EhaE menth is Rs, 3

UEiliEy and shall be adiusted in Ehe

Obligations relating to taxes
The Supplier shall pay, at all times during
Ehe subsisEence of lhis AgreemenE, all
taxes, levies, duties, cesses and all oEher
sLaEuEory charges payable in respecL of
Ehe Power StaLion. Provided, however,
that all paymenLs made by the Supplier
with respect to service tax, value added
Eax, general sales tax or elecEriciEy duty, if
any, levied on or in respect of Ehe supply
of elecEricity to the UEility under this

Obligations relating to taxes
The Supplier shall pay, at all times during
Ehe subsisLence of this Agreement, all
taxes, levies, duties, cesses and all olher
sLatutory charges payable in respect of
Ehe Power Station, Previded; heweverr
EhaE all paymenEs made by Ehe Supplier
wiEh respeet Ee serviee Eax; velse added

ef eleetrieity tc the Utility snder this

Bidder is required to facEor in all
Ehe cosL component while
submitLing the bid and there
shall not be separate
reimbursement towards taxes,
duties eLc. unless the same is
qualifying under Change in Law
(Article 34 of MSPA).
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Agreernent shall be reimbursed by the
Utility upon receipt of particulars
thereof.

Not Availabte in MBD clarification has been
irrcorporaled with regard to:

-Responsibilty of Open Access

€bligation to bearcosr Eowards
applicable charges (SLDC,
RLDC, Open Access etc.)

-ReimbursemenE / adjustmenE in
case transmission charges are
paid by Utility on behalf of
Supplier to STU/CTU

Obligations relating to Open Access
The Supplier shall be .responsihlc for
timely makino applicatio.n.for Shpri Trrm /
Medium Term / Lono Term Open Ac.ccss. lt
is to clarify that all apnlicable chsroes
(SLDC. RLDC. Open Access charoes erc)
for delivery of conLracted capacity at
Delivery Poin! shall be on account of
Supplier. FurEher. ihe oblioations towards
paymenE of Eransmission charoes & kcsses
for suoply upto Delivery P.oint shall b"e on
ihe accounL of Supplier. ln case. ltEility
pay Ehe Eransmission charoes on behalf of
Supplier. Ehe Supolier shall be resnonsible
for reimbursino same Eo Utility or.UtiliU is
authorized to adiust Ehe sarne from
monrhly Energy Bills. ln case of power
flow under Short term/ Medium Term
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6.'t.2
(c) e (e)

(c) make besE endeavours [o procure
that no local Tax, toll or charge is
levied or imposed on the use of whole
or any part of the Power SEation;

(e) underLake rehabiliEation and
resetLlemenL of persons affecLed by
construction of the Power Station and
bear all costs and expense in respecE
thereof, save and except as
otherwise provided in this Agreemenl;
and

Clause OmiEted

Clause OmiEted

The provision has been
deleted as noL relevant in the
presenE bid framework.

The Utility shall provide and facilitate
non- discriminatory open access Eo
its neLwork for enabling the Supplier
to supply elecrricity to Buyers in the
licence area of Ehe UEility in
accordance with Ehe provisions of
sections 42 and 49 of lhe Act.

Clause Omitted The provision has been
delet€d as not, relevanE in the
presenE bid framework.

Performance Guarantee
The Supplier shall, for the performarrce
of its obligations hereunder during the
Operation Period, be deemed Eo provide
to the UtiliEy upon occurr€nce of COO,

Performance Guarantee
The Supplier shall, for Ehe performance
of its obligations hereuMer during the
Operation Period, be deerned to provide
to Ehe Utilky upon ocrurr€rrc€ of COD,

Utility has proposed to remove
Oefault Escrow Agreement I
AccounE, Eherefore, clause is
suitably modified.
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an irrevocable and unconditional
guarantee pursuanE Eo Ehe provisions
of this Clause 9,4 (the "Performance
Guarantee"), for a sum equivalent to
Ehe Fixed Charge due and payable by
Ehe UtiliEy Eo Ehe Supplier for Normative
Availability in respecL of a period of 15
(fifteen) days in accordance with Ehe
provisions of this AgreemenE. The
Performance GuaranLee shall
constiEuEe the first and exclusive
charge on all amounts due and payable
by the Ulility to Ehe Supplier, and the
Utility shall be enEiEled lo enforce Ehe
Performance GuaranLee by making a
deduction from the amounts due and
payable by it to Ehe Supplier in
accordance with Ehe provisions of
Clause 9,5, For the avoidance of doubE,
Ehe Parties agree lha[ no amoun[s shall
be earmarked, frozen or wiEhheld for
securing paymenl of any poEential
Damages thaE may fall due aE a
subsequenE daEe, and only the amounLs
which shall have become due and
payable by Ehe Supplier upon
occurrence of Supplier DefaulE shall be

an irrevocable and unconditional
guarantee pursuant to the provisions of
this Clause 9,4 (ttre "Performance
Guarantee"), for a sum equivalent to th€
Fixed Charge due and payable by the
Utility Eo Ehe Supplier for Normative
Availability in respecL of a period of '15

(fifteen) days in accordarrce with the
provisions of this AgreemenL. The
Performance Guara nLee shal I consEiEute
the first and exclusive charge on all
amounts due and payable by the UEility
to Ehe Supplier, and the UtiliEy shall be
enLiLled to enforce Ehe Performance
Guarantee by making a deducLion from
Ehe amounts due and payable by it to
the Supplier in accordance with the
provisions of Clause 9.5. Fer Ehe
aveidanee ef deubE' Ehe Parties agree
EhaE ne amesnts shall be earmarked;
frezen er wiEhheld fer seeuring paymenE

ameunts whieh shall have E'eeerne dce

44
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liable to appropriation hereu nder.

For the avoidance of doubt, iE is agreed
that any ReaseneS{+exp€nses
incurred by the Supplier hereunder
shall not be reimbursed by the Utility.
lE is also agreed thaE Ehe Utility shall
procure lhal the instructions
hereunder are issued by it or the
concerned Government
lnsErumenLality wiEhin a reasonable
period so as to enable Ehe Supplier Eo

continue its ConsEruction Works with
such modifications as may be deemed
necessary,

The Clause modified to
provide clarily to Ehe Bidders

For Ehe avoidance of doubt, it is
agreed that any reasonable expenses
incurred by the Supplier hereunder
shall be reimbursed by the Utility. tt is
also agreed Ehat the Utility shall
procure Ehat Ehe instrucEions
hereunder are issued by it or the
concerned
lnsLrumentality wiEhin a reasonable
period so as to enable Ehe Supplier Eo
conEinue its ConsEruction Works
with such modificaLions as may be
deemed necessary,

Government

The clarification has been
added for applicable
compliance by projects which
are operational,

The Supplier shall compleEe
consLrucEion of Ehe Power StaEion
as specified in Schedule-8, and in
conformity wiEh the Specifications
and SLandards seE forth in
Schedule-C. The [1,O5Oth (one
Ehousand and fiftieth)l day from Ehe
Appoinred DaEe shall be Ehe
scheduled daEe for completion of
the Power Station (the "Scheduled
CompleEion Date")

The Supplier shall complete
consErucLion of Ehe Power StaLion as
specified in Schedule-B, and in
conformity wiEh the Specif'rcations and
Standards seE forth in Schedule-C.

Following clarif'rcation added:

For projects which are already
operational, th€ Supplier shall ensure
conformity to Ehe Specifications aM
Standards in addition to other

45
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cornpliance as required und€r this
Agreement latesE by Scheduled Supply
CompleLion Date as p€rthe Agneement.

ConsEruction of Ehe PowerSLa[ion.

The clause provides for
achievement of construcEion
milestones by projects and limely
compleEion of projecE acEiviEies for
commencemenE of power supply
under Ehe agreemenE,

The entire clause is not reproduced
here for sake of brevity.

New Clause 11.2.3 added:
Type 1 Projects shall be required lo
undertake g ensure all necessary
activiEies to commence supply of
power in accordance wiLh the
Eimelines e obligaEion under lhis
AgreemenE. ln the evenl of delay,
unless such failure has occurred due to
reasons aEEributable to the utility, the
Supplier shall pay Damages to the
Utility at lhe amount, specified at
Clause 14.2 of Article 14 of this
Agreement. For lhe avoidance of
doubE, the Parties agree thaE in the
event COD does not occur wiEhin 12O
(one hundred and Ewenfy) days from
the Scheduled Supply Commencement
DaEe specified under Ehis agreemenE,
unless Ehe delay is on account of
reasons aLEributable Eo Ehe UEility or
due to Force Majeure, Ehe Utilityshall
be enEitled Eo Eerminate this AgreemenE

The clause is provided for
Type 1 projects (i.e. projects
operational as ofl Bid Due
Oate)

The provision incorporatcd to
have in place consequential
implication on Supplier (in lkre
with the eventualiEy provided
for under construction
projects) in case of delay in
commencement of pow€r
supply in accordance wiEh Ehe
timelines provided under the
Agreement.

Phased Completion of Power StaLion Clause deleted As th€ Power is envisaged
from OeL-2O22, bkjs from
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Projects which are ofl the
vefg€ of commissioning or
already commissioned.

ln viewof above, the provision
with regnrd to phased
complet'ron of power station
is proposed to be deleLed to
avoid discrepancy 9disputes.

ln the evenE, COD is achieved prior Eo
the Scheduled Completion Date, the
Fixed Charge due and payable to the
Supplier for the period prior Eo Ehe
Scheduled Completion DaEe shall be
[70% (sevenEy per cent)] of Ehe Base
Fixed Charge specified in Clause 21,2,1.
Provided, however, EhaE no payment on
accounE of Fixed Charge hereunder
shall be due or payable for any period
prior Eo [365 (three hundred and sixEy
five)l days from Ehe Scheduled
Completion Date.

The supply of power under
the AgreemenE i.e, Supply
CommencemenL Date is pre-
inforrned.

Accordingly, the provision
with regard to receiving early
supply and payment of fixed
cost thereof is proposed Eo be
deleted.

The clarifbation added for
aligning fixed charge annual
reduction as per Scheduled
Supply CommencernenE Date

Subject Eo the provisions of Clause 11.2,
if COD does not occur prior Eo the 61't
(sixty first) day afEer Ehe Scheduled
Compleiion Date, unless the delay is on
ac.counl of reasons attributable to the

Subject Eo Ehe provisions of Clause 11.2,
if C€D does noE occur prior Eo the 61't
(sixry firsE) day after Ehe Scheduled
CompleEion Date / Scheduled Supolv
Commenc€rn€nt Date. unbss the delay
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Utility or due Eo Force Majeure, the
Supplier shall pay Damagres to Ehe
Utility in a sum calculaEed aE Ehe rate of
O.5"/" (zero point five per cent) of the
amounE of Performance SecuriEy for
delay of each day unEil COD is achieved.

is on accoun[ of reasons atEribuEable to
Ehe Utility or due to Force Majeure, the
Supplier shall pay Damages Eo the Utility
in a sum calculated at the rate of O.57o
(zero poinL five per cenE) of the amount,
of Performance Security for delay of
each day untilCOD is achieved,

Contracted Capacity
PursuanE to the provisions of Ehis
AgreemenE, the Supplier shall dedicate a
generaEing capaciEy of *****MW Eo the
Utility as Ehe capacity conEracLed
hereunder (Ehe'contracted capacity')
and [he ContracLed CapaciEy shall at all
Eimes be operated and uEilised in
accordance with the provisions of Ehis
AgreemenE.

Contracted Capacity
PursuanE to Ehe provisions of Ehis
AgreemenL, Ehe Supplier shall dedicaLe a
generating capacity of *****MW Eo Ehe
Utility. However. Utility has Ehe riohE Eo

reduce the conlracLed capaciEy based on
its demand wiEh prior written notice noL
later than 30 days orior Eo

commencement of every Accountino
Year, The said reduced cagaci[y shall
become Ehe contracted capaciLv for the
said Accountino Year for all the purooses

hereunder
(the 'Contracted Capacity") and the
ContracLed CapaciLy shall aE all Eimes be
operaEed and uEilised in accordance wiEh
Ehe provisions of Ehis AgreernenL.
Further the Parties agree that the U[ility
may also seek additional ConEracted
Caoacitv during any Accounting Year by

As the increase in demand is
for€cast€d based on expansion
of existing units and
materialization of new uniEs,
therefore, any delay in
expansion / installation of uniE
may vary Ehe demand
drastically, Hence, in order to
avoid Ehe burden of fixed
charges on end consurners for
non / less utilizaLion of
conEracted capacity, UtiliEy
proposes this modification to
have some flexibility in case of
change in demand,
This rnechanism will also
prot€ct the interest of Supplier
asSuppliercan sell the balance
/ non-contracted quantum to
third party without any
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giving a 3O days prior wrilten notice lo
Ehe Seller.

obligation under this
agreefnent.

The Parties expressly acknowledge and
agree EhaE save and except as provided
in Clause 14.4.2,?Oo/o of the Contracted
Capacity and the Committed Capacity,
as the Glse mry be, shall be available to
the Supplier for production and supply
@f elccEricity Eo any person, in
accordance with Applicable Laws and
this Agreement (the 'Open
CcpaciEy'........

Fuel Supply is based
allocated coal supplied
cilJSCCL,

Accordingly, concepE
Open Capacity from Power
Plant aE Ehe disposal of
Supplier has been deleted in
order to ensure availability of
conEracted capaciEy with
Utility and prudent use of
concessional fuel,

The lnitial Fixed Charge shall be
deemed to be the Base Fixed Charge
for Ehe Accounting Year in which COD
occurg.....

.....if (a) the tsid DaEe occurs in February
ZO15; (b) COD occurs in May 2019;
and (e) WPI increases by 2Oot" (twenty
per cent) between January 31, 2015 and
January 31, 2019, the lndexed Fixed
Charge for lhe Accounting Year
commencing from April 1,2019 shall be

The lnitial Fixed Charge
shall be deemed Eo be the Base Fixed
Charge for the Accounring Year in

Commencemen! Dale occurs

....,if (a) Ehe Bid Date occurs in
February 2015; (b) Scheduled Supply
CommencemenE Date occurs in May
2019; and (c) WPI increases by 20%
(twenty p€r cent) between January 51,
2015 and January 31, 2019, the
lndexed Fixed Charge for the

The clarificaEion added for
aligning fixed charge annual
reducEion as per Scheduled
Supply Commencement DaEe

The clarification added for
aligning fixed charge annual
revision as per Scheduled
Supply Commencemen I Dat€
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1o6o/o (one hundred and six per cenE) of
the Base Fixed Charge for thaL
AccounEing Year.

AccounEing Year commencing from
April 1, 2C19 shall b€ 106o/" (one
hundred and six per cent) of the Base
Fixed Charge for Ehat Accounting Year,

Upon occurrence of a shorEfall in the
Minimum Fuel SEock, Availability shall be
deemed Eo be reduced in accordance
wiEh Ehe provisions of Clause 21.5.2 and
Ehe Non-Availability arising as a
consequence Ehereof shall, for lhe
purposes of paymenE of Fixed Charge, be
deemed to be Availability to the exLent of
7Oo/o (sevenLy per cenl) of Ehe Non-
Availability hereunder, For Ehe avoidance
of doubE, Ehe Parties expressly agree EhaE
if Fuel Shortage is caused by an acEion or
omission atEributable to Ehe Supplier, it
shall noL be reckoned for Ehe purposes of
computing Availability hereunder. By way
of illusrrarion, rhe ParEies agree Ehat in
the evenE Ehe Non-Availability arising on
accounE of shorEfall in supply of Fuel is
determined to be 5O7o (fifty per cent), the
Supplier shall, with respecE Eo the Non-
Availability arising on accounE thereof in
accordance wiEh the provisions of Clause
21.5.2, be entitled to a Fixed Charge as if

Upon occurrence of a shortfall in the
Minimum Fuel SEock, Availability shall be
deemed to be reduced in accordance wiEh
Ehe provisions of Clause 21.5.2

As per the Utility's Bid
Documents, the responsibility
as well as risk for assured supply
of fuel/arrangement lhereof is
on the Supplier/Bidder. Thus,
the provision with rega'rd to
deerned availability to the
€xtent of 3Oo/o in the event of
non-availability arising as a
consequence of Force Maieure
€vent, for payment of fixed
charge to Supplier has been
deleted.
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the Awilabilily is cquivalenL to 7Oo/o

(seventy per cenL) of such Non-
Availability. For the avoidance of doubL,
lhe Parties agree Ehat Ehe Supplier shall
not be liable Eo pay the Damages
specifitd in Clausr 21.6.2 if Non-
Availability shall arisc as referred to in
this Clause 2'1.4.2.
The oblfations of the utility to pay Fixed
Charges in any Accounting Year shall in no
crse excGed an amount equalto the Fixed
Charge due and payable for and in respect
of the Normative Availabitity of 90%
(ninety per cent) computed with
rcference to the entitlement sf the Utility
in Contracted Capacity (the "Capacity
Charge"). Provided, however, that in the
event of Despatch of the Power Station
beyond such 172% (Seventy two per
cent)1, lncentive shall be payable in
accordance wlth the provisions of Clause
2L.6.L. For the avoidance of doubt, the
Capacity Charge referred to herein shall
be equrlto and compr,r,ted with reference
to the maximum Availability of 172%
(Scventy two p€r cent)126 of the
Contractcd €apacity.

The obligations of the Utility to pay fixed
Charges in any Accounting Year shall in no
case exceed an amount equal to the Fixed
Charge due and payable for and in respect
of the Normative Availability of 90%
(ninety per cent) computed with reference
to the entitlement of the Utility in
Contracted Capacity (the "Capacity
Charge"). Provided, however, that in the
event of Despatch of the Power Station
beyond such I9O% (ninety per cent)1,
lncentive shall be payable in accordance
with the provisions of Clause 2!.6.!. For
the avoidance of doubt, the Capacity
Charge referred to herein shall be equalto
and computed with reference to the
maximum Availability of l9o%{ninety per
cent)126 of the Contracted €apacity.
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Pursuant Eo the provisions of Clause
'11.4.4, the Supplier shall not, for and in
respecL of any day, be enLitled Eo receive
paymen! of Fixed Charge for Availability
exceeding [72% (SevenLy Two per cent]
thereof, and in Ehc evenE il supplies
electricity Eo the Utility in excess of such
[727o (sevenLy two per cenE), such excess
supply shall be eligible only for paymenL
of Fuel Charge, save and except the
payment of lncenEive due under the
provisions of Clause 21.4.4.

Pursuan! to the provisions of Clause
1'1.4.4, the Supplier shall noL; fer anC in
respeet+++ny+eyr be entitled Eo receive
paymenL of Fixed Charge for Availabiliry
exceeding [90% (Ninety percen[] thereof,
and in the evenE iE supplies elecLricity to
the Utility in excess of such [9O% (Ninery
per cent], such excess supply shall be
eligible only for paymenE of Fuel Charge
excludino cosE of Eransmission charges.
save and except the payment of lncentive
due under the provisions of Clause 21.4.2.

As per the Bid Documents, lhe
Availability as well as lncentive /
Damages shall be worked out on
Monthly Basis and shall be trued
up aE Ehe end of Accounting
Year(in accordarrce with Clause
21.6.3 of PPA),
Thus, Ehe word "for and in
respect of any day' has been
deleted for clarity.
As Supplier / Bidder would be
recovering full Eransmission
charge upon declaring
no rmative ava i la b i I ity {9O7o), Etl€
transmission charge would not
be payable in case of scheduling
above 90%,

The ParLies expressly agree Ehat Ehe Tariff
shall be inclusive of all taxes and duEies;

ies
speciW, lt is furLher
agreed Ehat Ehe Supplier shall pay all Eaxes
and duLies, including Ehe Eaxes and duEies
specified in Clauses 21.9,2, in accordance
with Applicable Laws.

As per Ehe Utility's Bid
Docum€nEs, bids ar€ invited
based on allocated coal
supplied by Clt,SCCL.

As per Ehe terms of Bid
Documents, Bidde(s) are
required to factor in all th€
applicable taxes, duties etc.
while submitting the bid ard

The Parties expressly agree tha! Ehe

Tariff shall be inclusive of all Eaxes and
duties, save and except the taxes and
duties specified in Clause 21.9.2. lt is
furLher agreed EhaE Ehe Supplier shall pay
all taxes and duEies, including the laxes
and dulies specified in Clauses 2'1.9.2,in
accordance with Applicable Laws.
The Tariff and lncentives payable by the
Utility under this Article 21 shall be

The Tariff and lncenEives payable by the
Utility under Ehis ArLicle 21 shall be
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exclusive of Service Tax, Elcctricity DuEy,
Value Added Tax or General Sales Tax,
CusEom DuEy on Fuel or any replacemenE
thereof, if applicable, and any Service
Tax, ElecLricity Duty, Value Added Tax or
General Sales Tax and CusEom Duty on
fuel thereon shall be paid by the Supplier
and reimbursed by the Utility upon
submission of necessary parEiculars by
the Supplier.

exeiusive inclusive of Service Tax,
Electricity DuLy, Value Added Tax or
General Sales Tax,CustomOuty on Fuelor
any replacemenE thereof, if applicable,
and any Service Tax, Electricity Duly,
Value Added Tax or GeneralSales Tax and
Custom Duty on fuel lhereon shall be paid
by the Supplier@
UEiliEy upen scbmissien ef neGessary
@ie+.

there shall not be any separate
reimbursenrent towards taxes,
duties etc. unless the same is
qualifying under Change in Law
(Article 34 of PPA). The
clarificatisn is added to ensrre
comp,liarrce with prevailing
laws.

Any paymenL !o be made by the Utility
shall be subjecL to any tax deduction al
source, if required to be made by the
UEility as per Applicable Laws.

Any paymenl !o be made by Ehe Ulility
shall be subjecL Eo any lax deduction I
collecEion at source, if required to b€
made by the UEility as p€r Applicable
Laws.
Commencing from the monEh following
the mon[h in which COD occurs, the
Suoolier shall. uoon issuence of
Regional Eneroy Account (REA) / SEaEe
Energy Account (SEA) certifying the
availabiliEy and energy scheduled for
such and each succeeding monEh (or, if
such day is not a Business Day, the
immediately following Business Day),
submiE in triplicate to the UtiliEy, an
invoice in lhe agreed form (tne
'Monthly lnvoice") signed by the

The proposed modification Eo

Billing mechanism is for
providing clarification with
regard to raising of invoice and
payrnenE due date.21.10.1,

21.10,2
e

21.'tO,3

Commencing from the monEh following
Ehe month in which COD occurs, Ehe
Supplier shall, for by the 5th (fifth) day
of for such and each succeeding monEh
(or, if such day is not a Elusiness Day,
the immediately following Business
Day), submit in triplicaEe to the UEility,
an invoice in lhe agreed form (tne
"Monthly lnvoice') signed by Ehe
auLhorised signaLory of the Supplier
seEting ouE the computaEion of the
Fixed Charge and Fuel Charge to be
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paid by the Utility to the Supplier in
respecE of the immediately preceding
monEh in accordance with Ehe
provisions of Ehis Agreement,

21.1O,2 The Supplier shall, with each
Monthly lnvoice submit......

0) adjustments, if any, on account, of
revision of Ehe Eransmission charges
referred to in Clause

S.5; (k) proporEionaEe adjustment on
account of transmission losses to be
deEermined in accordance with
Clause 5.6:

21.10,3 The Utility shall, wiEhin 30
(rnirty) days of receipt of a Monthly
lnvoice -in accoidance with Clause
21,1O.1 (fne "PaymenE Due DaEe'),
make paymenE of Ehe amounE claimed
directly, through elecEronic Eransfer,
to Ehe nominaEed bank account of the
Supplier, save and except any
amounts which iE d€termines as not

The proposed modification is
for clarifioction regarding
ad)ustrnent in transmission
charge g ]osses afld

authorised signatory of the Supplier
setting out the computation of the
Fixed Charge and Fuel Charge to be
paid by Ehe Utility to the Supplier in
respecE of Ehe immediately preceding
monLh in accordance wiLh the
provisions of this Agreement. The
Supplier rnay raise the Monthly
lnvoice through email (durino office
hours) / courier / hand delivery. ln case.
Ehe MonEhly lnvoice is raiscd thro-ugh
email. iE shall be ensured thaL the
orioinal invoice is received by the
Utility within 5 workino days from Lhe
daEe of invoice raised. ln ease of non-
receipt of original invoice as per above
Eimelines, the da[e of receipt of lnvoice
shall stand revised Eo the date of
receipE of original invoice by ULility.
EiEher ParEy may raise an lnvoice on
the oEher Paruy (Supplementary
lnvoice) for paymenE / adjustment /
recovery in accordance with the
provisions of Ehis Agreernenl.

0) adjustrnents, if any, on account of
revision of the inter-state I lntra-stat€
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Eransmission charges referred to in
Clause 5.5 and in accordance with
Clause 21,13; (k) proporEionate
adjustment on acrounE of inter-state I
intra State transmission losses to be
determined in accordance with Clause
5,6,,..

The UEility shall, within 30 (EhirEy) days
of receipt of a Monthly lnvoice in
accordance with Clause 21.1O.1 (the
"PaymenE Due DaEe'), make payment
of Ehe amount claimed directly,
through eleclronic Eransfer, Eo the
nominaEed bank accounE of the
Supplier, save and excepE any
amounEs which iE deEermines as not
payable or dispuEed (the "Disputed
Amounts"). The aforesaid PaymenE Due
Date shall also be applicable for Ehe
Supolementary lnvoice. lt is to clarify
thaL DaEe of receipt of lnvoice shall be
considered as T0 and Due DaEe for
Payment shall be TO+3O davs.

payable or disputed (the "D'rspute
Amounts") consumption statement as p€r

the docurnent.

The proposed modification to
Billirug mechanism is for
providing clarificaEion with
regard to Supplementary
lnvoice and Payment Due
Dat€.

N ote added for Clarif'rcation :

Note: Conversion of fuel into

Clause added to provide clarity
with regard to SHR
comideration and working of
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elec[ricity shall be computed on Ehe
basis of Ehe Station Heat Rate which
must conform to predetermined
specifications. The agre€rn€nt also
provides for inceniives in the form of
an enhanced Fixed Charge if the
Supplier is able Eo improve on the pre-
specified SEation HeaE Rate for
ensuring greaEer efficiency in Ehe
inEeresL of saving fuel.

incenIives when Ehe acLual
SHR is superior to pre-
specified SHR,

NoE available in MBD Cost of Transmission Charge shall be
payable upLo NormaEive Availability level
i.e. 9O7o in line wiEh Clause 21.4.4 of Ehis
AoreemenL even in lhe cases when actual
enerov scheduled in a monLh is more than
normalive availability (9O%), ln the case
where Ehe availability declared by the
Suoplier is less lhan the Normalive
Availabilitv durino a monLh. lhen Suoplier
shall be oblioed lo bear the cosr of
Eransmission charoe for shortfall i.e.
difference between NormaEive Avai labilily
I AcEual Availability, Whereas. in the case
when UEility schedules power less Ehan
the availabiliEy actually declared by the
Supplier during the month. Utility shall be
oblioed Eo bear Ehe cosl of transmission

CosE of Transmission Charge is a
part of FuelCharge which would
be payable to Supplier by Utilty
as per actual despatch of
€lectricity, As per the C€RC
Sharing of lnter-State
Transmission Charges and
Losses Regu{ation 2O2O, the bill
for Eransmission charges for
Long Term Open Access would
be raised on the Buyer i.e. Utility
whih in case of flow of power
under Short Term Open access
no additionalcharges would be
payable in case of application of
open access on behalf of Utilky.
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charoe to the exEent of difference
between lower of Actual or Normative
Availability less Eneroy Scheduled bv
Utilitv,

lE is f urLher clarify that, af Eer
connecEiviEy and GNA regulations, 2O21
becomes effecEive,. ln case, Utility pay
Ehe Eransmission charges on behalf of
supplier, the supplier shall reimburse
same Eo UtiliEy or UtiliEy shall adjust the
same from monEhly energy Bills.

Accordingly, th€ Utility has
added a n€w provision (Clause
21.13) wherein it is clarified that
in case the Utilityschedules less
power than availability actually
declared by Sr.pplier, Utility
shallreimburse/ adjust the cost
of transmission charge to Ehe
extenL of normative availability
or actual availability whichever
is lower.
The linking of recovery of
transmission charges will
€nsure declaraEion of adequate
availabiliEy by the Supplier and
avoid cost burden on Utility
towards transmission charges in
case project is unavailable for
Ehe Utility for procurement of
power.
Modification also has been
done considering GNA
regrulations.

To be deleLed Utility in the bid documents has
removed bhe Default Escrow
Agreernent and Deed of
Hypothecation as paymeflt

The Utility shall, no laler lhan 30 (thirty)
days prior to the likely date of theCOD,
provide to lhe Supplbr, an urrconditional,

The UtiliEy shall, no later than 30 (th
days pr'tor to the likely date of the@D ,

provide to lhe Supplier, an unconditional,
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revolving and irrevocable leLler of credil
for an amount equivalen[ to the Minimum
Monthly Paymenl (rhe "Lerter of Credit"),
which may be drawn upon by the Supplier
for recovery of payment due againsE Ehe
Monthly lnvoice in accordance wilh the
provisions of this AgreemenL. The LetLer
of Credit shall be substantially in the form
specified in Schedule-L and shall come
into effect on the COD and shall be
modified once every year to reflect Ehe
revision in Fixed Charges in accordance
wiEh the provisions of Ehis Agreement.

revolvlng and irrevocable lefter of crediE
for an amounE equivalent to one monlh
Enerov Bill al normaEive availabiliEy the
@(the"Letrerof
Credit"), which may be drawn upon by the
Supplier for recovery of payrnent due
againsL Ehe MonEhly lnvoice in
accordance wiEh the provisions of this
Agreemen[. The LeEEer of Credit shall be
substantially in the form specified in
Schedule-L and shall come into effect on
the COD and shall be modified once every
year Eo reflecE Ehe revision in Fixed
Charges accordance with [he provisions
of this Agreemeni.

security mechanism to Supplier
/ Bidder and in lieu of the same
has increased Ehe amount of
LeELer of Credit equivalent to
one month energy bill a[
normative availability to ensure
adequate risk coverage [o
Supplier

The LetLer of Credit shall be procured by
the Utility from a bank where aE least 3O%
(thirty per cenE) of the Utility's total
monthly Revenues are normally
deposiEed, and which shall have been
appoinEed as Ehe Default Escrow Bank. All
costs and expenses relating Eo opening
and mainEenance of the LeEEer of Credit
shall be borne by the Utility,

The teEEer ef erediE shall be preeured by
Ehe UEiliEy frem a bank where aE leastr3O7.

menEhly Revenues are nermally depesiEed,
and whieh shall have been appeinEed as
Ehe DefaulE Eserew Bank All costs and
expenses rela[ing Eo opening and
maintenance of [he Letter of Credit shall
be borne by the Utility.

ln the evenl of Utility's failure to pay [he
Monthly lnvoice before the 27th (twenty
sevenLh) day of Ehe month in which Ehe

ln Ehe evenE of Utility's failure to pay the
MonEhly lnvoice before th€ 27th (twenty
seventh) day of the month in which [he

Utility has proposed to remove
Defaul[ Escrow Agreement /
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Accounl, [herefore, clause is
suitably modified

relevant Payment Due DaEe occurs, Ehe
Supplier may, in its discreLion, invoke the
LetLer of Credit for recovery of the
amount due, whereupon the DefaulE
Escrow Bank Ehall, withou! any reference
to lhe Utility, poy the amount due upon
lhe Supplier presenEing the following
documenls, namely:

relevanE PaymenE Due Date occurs, the
Supplier may, in ts discretion, invoke the
LeEEer of Credit for recovery of the
amounE due, whereupon the-&fa{J+E
Eserc++ Bank shall, without any reference
to Ehe Utility, pay the amount due upon
the Supplier presenting the following
documenEs, namely:

Utility has proposed lo remove
Default Escrow Agreement I
AccounE, Eherefore, clause is
suiEably modified.

ln the GvenL the Supplier is unable Eo

recover iLs Tariff through lhe DefaulL
Escrow Account and the Lelter of Credit,
as Ehe case may be, and if the Tariff or
part Ehereof remains unpaid for a period
of 1 (one) rnorith from the Feyment Due
Date, then noEwithsLanding anything Eo

the conErary contained in this
AgreemenL, lhe Supplier shall have Ehe

right to sell the whole or part of the
ConEracEed Capacity Eo any Buyer for
recovery of its dues from Ehe UtiliEy, For
the avoidance of doubt, the ParLies
expressly agree EhaE the Supplier shall be
enLitled to appropriate the revenues from
sale hereunder for recovering the Tariff
due and payable Eo it for sale of such
conEracLed capacity to the Utility and
the surplus remaining, if any, shall be

ln the event the Supplier is unable Eo

recover its Tariff through t+e-DeCa.rJE
MtheLetterof Credit,
as the case may be, and if the Tariff or part
thereof remains unpaid for a period of 'l

(one) month from the Payment Due Date,
then notwithstanding anything to the
contrary contained in [his Agreernent, the
Supplier shall have the right Eo sell the
whole or parl of lhe ContracLed Capacity
Eo any Buyer for recovery of iEs dues from
the Utility. For the avoidance of doubt, the
ParLies expressly agree lhaL the Supplier
shall be enEiEled to appropriate the
revenues from sale hereunder for
recovering the Tariff due and payable to iE

for sale of sLrch ConLract€d Capacity to
the UtiliEy and the surplus remaining, if
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appropriat€d for recovery of ils dues from
the Utility

any, shall be appropriated for recovery of
iEs dues from the Utility

Supply of electricity to the Utility in
accordance wiLh Ehe provisions of this
Agneement shall be restored no later than
7 (seven) days from the day on which Ehe
Utility pays, or is deemed to have paid, lhe
arrears due Eo the Supplier in accordance
with the provisions of this AgreemenL,
restores the DefaulE Escrow Accoun! and
r€news Ehe LeLter of Credit.

Supply of electricity to the UtiliEy in
accordance with the provisions of this
AgreemenL shall be restored no later Ehan
7 (seven) days from the day on which Ehe
Utility pays, or is deemed Eo have paid, the
arrears due !o the Supplier in accordance
with the provisions of this AgreemenE,

3nfl
renews the LeEEer of Credit.

Utilky has proposed Eo remove
Default Escrow Agreernent I
Accouni, therefore, clause is
suiEably modified

Payment Security for Termination
The Parties agree and acknowledge that
upon Termination and on failure of the
Utility Eo make lhe Terminalion Payment
within 30 (rhirty) days of demand by Ehe
Supplier, Revenues equal to the
Maximum Monuhly Paymenl, deposited
into Ehe DefaulE Escrow Account in
accordance wiLh Ehe provisions of Ehis
Agreement and Ehe Default Escrow
AgreemenL, shall be appropriaLed every
month and paid to the Supplier until
discharge of Ehe TerminaLion PaymenL
and any interest Ehereon, For the
avoidance of doubt, the Utility expressly
agrees and underLakes that 5O7o (thirty

Payment Security for Termination
The Parries agree and acknowledge that
upon TerminaEion and on failure of Ehe
Utility Eo make the TerminaLion Payment
within 30 (thirry) days of demand by the
Supplier,@i+ng+n
MenEhly PaymenE; depesiEed inEe Ehe

wiEh Ehe previsiens ef Ehis AgreemenE and
amount

shall be appropriated every month from
the Letter of CrediE submitted by Utility
and paid to lhe Suppl'rer unEil discharge of
the TerminaEion Paynrent and any interest
thereon. For Ehe avoidarrce of doubt, the
Utility expressly agrees and underta*es

UtiliEy has proposed to remove
Default Escrow Agreemenl I
Account, therefore, clause is
suitably modified
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per cent) of iEs total monthly Revenues
shall continue to be deposited inlo its
tccount with the Oefault Escrow Bank
until its liability for an in respect of Ehe
Tormination Pcyment is fully discharged.

menthly Revenuee shal+ eerl+ifiJe Co be

MLertarof Crcditshall
be replenished until its licbility for an in
respecL of the Tcrmination Pryment is
fully dischargred.
New Clause24.5 added:

The clause regarding obligation of the
Supplier to ensure proportionate
availability of power from Ehe allocated
capacity I projecl h.s been
incorporated, The clauge is separately
aLLached herewiLh at thc rnd of this
document for reference.

The clause has been
inaorporated in line with the
provisions of Standard
tsidding Documents notified
by Govt. of lndia in 2OO5-O7
lor Projects scl€ctcd
throu gh cornp€titive bidd ing.

The same is to safeguard Ehe
interest of the Utilily by

availability of power.

28.2 (d)

Any delay or failure of an overseas
contracLor to deliver equipmenL in lndia
[or Eo supply Fuel from an overseas
Captive Mine], if such delay or failure
is caused outside lndia by any even!
specified in Sub-clause (a) above and
which does not result in any offsetting
comp€n;ation being payable to the

To be deleted The same being not relevanL
under lhe present bid to be
invibed by Utility and has been
deleted to arrcid any
consequertial implication
ther€of.
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if Supplier is NOT a Trading
Licensee, or Developer if Supplier is t
Trading Licensce) by such conEractor;

28.a G)

Change in Law, only if consequcnces
thereof canno! be dealt with under rnd in
accordance with the provisions of Article
34 and its effecE, in financial Eerms,
exceeds the sum specified in Clausc 34.1;

To be deleted ln order to avoid Ehe
interpretational
disputes for apportionment /
pass tlrough of cost whether
qualifyirp under Change in Law
or Force Maieure, the above
clause has been deleted as the
contrac! period is pr€-
determined.

Upon occurrence of a Force Majeure
Event after lhe Appointed Dale, the
costs incurred and attributable to such
evenl and directly relating to the
ContracEed CapaciEy of lhe Power
SEaEion (rhe 'Force Majeure Costs')
shall be allocated and paid as follows:

a. upon occurrence of a Non-Political
Event and lndirect Political Event, the
ParLies shall bear their respeotive
Force Majeure CosEs and neilher Party
shall be required Eo pay to the other
ParLy any costs thereof; and

Upon occurrence of a Force Majeure
Event afEer Ehe Appointed DaEe, Ehe costs
incurred and aLLribuLable to such event
and directly relating lo the ConEracLed
Capacity of Ehe Power Station (the "Force
Majeure Costs') shall be allocaEed and
paid as follows:
(a) upon occurrence of a Non-PoliEical
Event, and lndirecE Political Event, Ehe
ParLies shall bear their r€specLive Force
Majeure CosLs and neiLher Party shall be
required !o pay Eo Ehe oEher ParLy any
cosEs Ehereof; and
(b) upon occurr€rrce of a Political €venl,
all Force Maieure Costs attributable to

It is proposed to modify the
clause in
order to avoid unfettered cost
implicaEion on Utility on
accounE of PoliEical EvenE.
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such Political Event shall be borne bv
@theSupplier.
Fer the aveidanee ef desbE Fsr€€ lqJq,aieurc

CebE' egM Sxnenses
direetly aEtributeble te th€ Feree Maieure
Event, bcE ehall net inelcde less ef Tariff,
reverx*e,E frern sale ef eleetrieiEy Ee etier
DisEributlon Lieensees and Buyers; er Cebt
repeyrRenE €bligaEiecs, anC fer

iee
centeined in the Finaneial Paekage rney
be relied upen Ee Che extenE that sseh
informaEion ls relevanE,

b. upon occurrence of a PoliEical EvenE,
all Force Majeure Costs attributable to
such PoliEical EvenE shall be
reimbursed by Ehe Utilily Eo the
Supplier.
For the avoidance of doubt, Force
Majeure CosLs may include inEeresl
paymenLs on debE, OBM Expenses and
all other cosEs direcEly attribuLable Eo

Ehe Force Majeure EvenL, but shall noL
include loss of Tariff, revenues from
sale of elecLricity to oLher DistribuLion
Licensees and Buyers, or debE
repaymenL obligaLions, and for
deEermining such cosEs, informaLion
contained in Ehe Financial Package
may be relied upon to Ehe exLent Ehat
such informaLion is relevant.
Relief for Unforeseen Events To be deleLed It is anticigated that the

provision with
regard to relief to Supplier on
accounE of unforeseen events
may lead to dispute / litigation
and coflsequ€ntial impact
thereof inaluding cost.
Therefore, it is prsposed to
delete th€ above provision for
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tie up of power on long term
basis.

31,2,1(b)

the UEility has failed to make any
payment [o the Supplier, and the
Supplier is unable Eo recover any unpaid
amounEs through the DefaulE Escrow
Account and Ehe LeLter of CrediE, within
the period specified in lhis AgreemenL; or

the Utility has failed to make any payrn€nt
!o lhe Supplier, and Ehe Supplier is unablc
to recover any unpaid amourts lhrough
the DefeulE Eserew Aeeesnt and the
LeEEer of Credit, within the period
specified in Ehis AgreemenU or

Utility has proposed Eo rcmove
Default Escrow Agreement I
Account, therefofe, elrusc is
Euitably modified

To be deleted ln order to ensurc adjudication
of dispuEes under the
contractual arrangernent by
Appropriate Commissbn in
accordanee with Ehe provislons
of Electricity Act, the provision
with fegard to conciliat'ron rnd
arbitration are proposed to be
deleted.

To be deleted

The clause has been modified as under:

Where any Dispule arisino out of or in
connection with Ehis AoreemenL is .not
resolved muEually Ehen such Dispute shall
be submilted io adjudicaLion by
Appropriate Commission aM the
Commlssion may refer the maLter for
Arbitr:ation as provided under Sec 86 of
the ElectriciLy Act. For disputes beyond

ln or-der Eo ensur€ adiudication
of disputes under the
contractual arrangemenl by
Appropriate Commission, Utility
proposes to take the deviation
and deleted bhe provision with
regard to conciliation and
arbitration.
Further, clarification has been
added that any dispute if not

ln rhe evenE a Dispute is required under
Applicable Laws to be adjudicaLed upon
by the Commission, such Dispute shall,
insLead of reference Eo arbiEraEion under
Clause 36,3, be submiLted for
adjudicaLion by the Commission in
accordance wiEh Applicable Laws and all
references Eo DispuLe Resolution
Procedure shall be consLrued
accordingly. For Ehe avoidance of doub!,
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[he Parties hereLo agree thaE Ehe
adjudication hereunder shall nol be final
and binding unEil an appeal, if any,
against such adjudication has been
decided by the appellare tribunal, or no
such appeal has been preferred within
Ehe !ime specified in the Appllcable Law.

resolved amicably may be
referred to adjudication by
Appropriate Cornrnission for all
purpose, Article 36 has been
appropriately arneMed by
Utility in lhe draft bid
docurnenE,

Where any dispute is referred by Ehe
Commission Eo be setLled Ehrough
arbilration, Ehe procedure specified in
Clause 36.3 shall be followed to Ehe
exEenE applicable.

To be deleted

Adjudication by a tribunal
ln Ehe evenL of consEiEution of a sEatutory
tribunal wiLh powers to adjudicate upon
disputes beLween the Supplier and the
Utility, all DispuEes arising afLer such
consEiEuEion shall, instead of reference Eo

arbiEraEion or adjudicaEion under Clauses
36.3 and 36.4 respecLively, be
adjudicaEed upon by such Eribunal in
accordance with Applicable Laws and all
references Eo Dispute Resolution
Procedure shall be construed
accordingly,

To be deleted As stated above, any dispute if
not resolved amicably nny be
referred to
adjudication by AppropriaEe
Commission, Hence, the
provision 36.5 regarding
adjudication by a tribunal is
proposed to be delete.d,

Delayed Payments Delayed Payments
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38.4.1 The ParLies hereto agree EhaE
payments due from one Party to the
oEher Party under the provisions of Ehis
AgreemenE shall be made wiEhin rhe
period seE forEh !herein, and if no such
period is specified, within 30 (thirty)
days of receiving a demand along wiEh
the n ecessa ry pa rEicu la rs. U n less
oEherwise specified in this Agreement,
in the event of delay beyond such
period, lhe defaulEing ParLy shall pay
interesL for Ehe period of delay
calculaEed at a rate equal to 5% (five
per cenE) above the Bank RaEe, and
recovery thereof shall be wiEhouE
prejudice to Ehe rights of the Parlies
under Ehis AgreemenE including
TerminaEion Ehereof.

3a,4.2. Unless oEherwise specified, any
inEeresE payable under this Agreement
shall accrue on a daily outslanding
basis and shall be compounded on Ehe
basis of quarterly resEs,

38.4,1.The Parties hereto agree thaL
paym€nts due from one Party to the
other ParEy under Ehe provisions of Ehis
Agreement shall be made within the
period seL forEh Eherein, and if no such
period is specified, within 3O (thirty)
days of receiving a demand along wiEh
the necessary particulars. Unless
otherwise specified in this Agreement,
in the evenE of delay beyond such
period, Ehe defaulting Parly shall pay
inEeresE for lhe period of delay
calculaLed aE a base rate equal to 5o/o
(five per cenE) above Ehe BankRatc for
Ehe firsL month of delay. and recovery
thereof shall be wiEhouE prejudice to
Ehe rights of the ParLies under Ehis
Agreemen! including Termination
Ehereof.

For avoidance of doubt. "8ank Rate"
means Ehe marginal cost of funds based
lendino ra[e for one year of the State
Bank of lndia. as applicable on the 1sE

April of Ehe financial year in which the
period lies. and in the absence of

Ministry of Power has
notified ElectriciEy Late
Payment Surcharge Rules
2021on 22.02.2021.

The provision with regard to
rate I interest towards Late
PaymenE Surcharge for
delayed paym€nt has been
appropriately modified as per
the above Rules notified by
Ministry of Power.
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rate, anv other arrangement that
substiEutes iE. which the Central
GovernmenE may, by notificaEion. in Ehe
Officia I GazeEte, specify:

38,4.2,The raEe of interest for the
period of delay for Ehe successive
months of defaulE shall increase by O.5
percent for everv monEh of d€lay
provided EhaE such raEe shall noL be
more Ehan 3 percenE hioher than the
base raEe aE any time: Provided thaE if
the oeriod of defaulE lies in Ewo or more
financial vears. the base rate of Late
Payment Surcharoe shall be calculated
separaEely for the periods fallino in
different years:

38.4.3.A11 oavments shall be first
adjusEed towards interesE for Delayed
Payments and EhereafLer. towards
monthly charges. star[ing from Ehe
lonoesE overdue bill.

'Bank Rate' means Ehe raEe of interest
specified by the Reserve Bank of lndia
from Eime Eo time in pursuance of secLion
49 of Ehe Reserve Bank of lndia Acl, 1934

DefiniEion modified as under:
"Bank Rate" rn€ans the marginalcosE of
funds based leMing rate for on€ year
of the State Bank of lndia, as

The definition for Bank RaEe has
been app,ropriately rnodified as
per business practises of linking
with Marginal Cost of Funds
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or any replacemenE of such Bank Rale for
the Eime being in effecE

applicable on the 1sE April of the
financial year in which the period lies,
and in Ehe absence of marginalcos[ of
funds based lending rate, any other
arrangemenl EhaE substkutes it, which
the Central Government may, by
noEification, in Ehe Official GazeLEe,
specify ;

Eased Lending rate fixed by SBI
from tirne to time.

Definition 'Deed of Hypothecation" To be deleled Utility has proposed to remove
Default Escrow AgreemenL I
Accoun!, Eherefore, definition
needs to be deleEed.

DefiniEion 'Default Escrow Account" To be deleled
Definition 'Default Escrow Agreement" To be deleted
Definition 'Default Escrow Eank- To be deleLed

Definition

'Delivery Point' means any point in the
inEra-staEe Grid where the electricity
supplied under this Agreement is
received by the Ulility;

"Delivery Point" means e€reeifirj+tf€
ilqt+€-stat€-€+id MUL periphery in Gujarat
where the elecLricity supplied under this
agreemen[ is received by Utility,

For the purpose of clarity.

Definition 'Maximum Monthly Payment" To be deleted NoE relevanL, hence needs Eo be
deleted.Definition 'Minimum Monthly Payment" To be deleted

DefiniLion Supplementary lnvoice - New
Definition added

"SupplemenEary lnvoice" means an
lnvoice oEher Ehan a Monthly lnvoice
raised by any of lhe Parties in
accordance wiEh provisions under
this AgreemenE,

The Clause added to provide
clarity to Ehe Bidders

Definition Scheduled Supply Commencement
DaEe - New DefiniLion added

Scheduled Supply CommencemenE
Date shall be uhe date as specified by
the Utility; from which the Supplier
shall be required to commence supply

Clause added to provide clarky
regarding tirne limk for
compliance of conditions by
all th€ projects for
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of Contracted Capacity aE Delivery
Poin[ on commercial basis in
accordance with the provisions uMer
Ehis Agreern€nt i,e, September- 2023

commencing supply by this
Date

'Secured Obligations" means:
(a) the amourts due to Ehe Defa{Jt
Esercur-Bank from the Utility in relation
Eo Ehe LeLter of Credit;
(b) obligations of the Ulility for paymenE
of Tariff and lncentives under and in
accordance with this AgreernenL; and
(c) obligation of Ehe Utility to make
Termination Payment under and in
accordance with this AgreemenL upon
Eermination thercof;

Utility has proposed to remove
Defzult €scrow Agreernent I
AccounE and Deed of

definition needs to bedeleted,
DefiniEion

Trcured Obligations' means:
(r) thc.rnounts dua to Ehe DefaulL
Eserow Eank from the Utility in relaLion
to the LcELer of Credit;
(b) obligrtions of the UEility for paymenE
of Tariff cnd lncentives under and in
cccordlnce wiBh this AgreemenE; and
(e) ob]leration of the Utility to make
Termirntion Fayment under and in
lecordonce wiEh thir Agrcement upon
tcrminltion thereof;
-Taxes'meang any lndian taxes
including excise duties, cusLoms
duEies, value added tax, sales tax, local
laxes, cess and any imposE or
rurcharge of like ntture (wheEher
CcnErrl, Suate or local) on Ehe goods,
m,aEeri.lE, equipmenl and services
incorporaEed in andforming parE of Ehe
Power Station charged, levied or
imposed by any GovernmenE
lnsErumcntaliEy, but excluding any
intereSt, penalties and other sums in

"Taxes" means any lndian taxes
including excise duties, customs
duties, goods & services tax, value
added tax, sales tax, local taxes, cess
and any impost or surcharge of like
nature (whether Central, State or
local) on the goods, materials,
equipment and services incorporated
in and forming parL of the Power
Station charged, levied or imposed by
anyGovernment lnstrurn€rtality, but
excluding any interest, penakies

The Clause modif ied Eo

provide clarity lo the Bidders
Definition
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relation thereto imposed on any
accounE whatsoever. For the
avoidance of doubL, Taxes shall nor
include Eaxes on corporate income;

and other sums in relation thereto
imposed on any account
whatsoever. For the avoidance of
doubt, Taxes shall noE include taxes
on corporaEe income

Schedule-
D

Performance Security
Sr. 11 - This GuaranLee shall come into
force wiLh immediate effect and shall
remain in force and effect for a period of
lwo years from the daLe hereof or until it
is released earlier by the Utility pursuanE
Eo the provisions of the AgreemenE.

Performance Security
Sr, ll ThisGuaranE€e shallcome into force
with immediaLe effecE and shall remain in
force and effecE for a period of Cw+1,,s€+s
six months from Ehe daLe hereof or unEil iE

is released earlier by Ehe Utility pursuant
to Ehe provisions of the AgreemenL

The modification has been done
in orderto align the time period
wiEh Clause 9.3 - Release of
Performance Security

DefaulE Escrow AgreemenE (Please
compare clause with GUVNL)

To be deleted Utility has proposed to remove
Defaul[ Escrow AgreemenL /
Accouni and Deed of
Hypothecation, Eherefore,
definition needs to be deteted.

Deed of Hypothecation To be deleEed
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Bid parameters Unit Rs and paise (in
two decimals)

Fixed Charge for the base year----- (1) per kWh

Fuel Charge = Sum of (a)+(b)+(c)----- (2)
(s) Cost of Fuel Per kWh
(b) Cost of transportation Per kWh
(c) Cost of Washing Per kWh

Transmission Cost = Sum of (a) + (b) +(c) + (d)
(3)

(a) ISTS Transmission Charges*
(for Drawal Stare) Per kWh

(b) ISTS Transmission Losses* (for
Drawal SEaEe)

ISTS Transmission Losses
(for Drawal Stare)

ln o/o

Per kWh
(c) InSTS Transmission Charges*

Per kWh

(d) InSTS Transmission Losses'

InSTS Transmission Losses

li o/o

Per kWh
Total Tariff = Sum of (1) + (2) + (3) per kWh

'To be pre-qecified by Utility griorto bid submission date
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AddiEionsl clarifications regarding submission of bid:

Utility to pre-specify transmission charges in Rs,/unit (ISTS network) to be qr.roted by Eidder while
su.bmitting the bid online on DEEP Portal while variation therealEer shallbe adjusted in tariff as
Per the Bid Documents,

Ulility to pre-specify transmission losses (in %) (ISTS & InSTS neLwork) for the purpose of online
bid submission by bidders on DEEP PorLal while variation Ehereaftcr shall be adjust€d in tariff as
per the Bid Documents, Transmission losses (in Rs./unit) is to be quoted by Bidder based on ISTS
losses (in"to) pre- specified by Utility,

ln the DEEP Portal bid field of 'CosE of Fuel in Rs per Kwh', Bidder to input single figure after
summing 'Cost of Fuel" I "Cost of Washing'. While both this components hsve to be separately
quoEed and submiEied as per Ehe Appendix-1 of the RFP (i.e. Letter comprlsing the Bid)

lnEra.StaEeTransmissioncharges&lossesforthehostSEaEe
wherein Generator / Bidder is located, if any applicable from Eime to !ime, shall be on the accounE
of GeneraEor / Bidder at all times during the contrac! Eenure. Further, all applicable charges (SLDC,
RLDC, Open Access charges etc.) for delivery of contracled capacity at Delivery Point shall be on
account of Supplier aI all times during Ihe contracE !enure. Bidders are advised to factor in such
cosEs in the Eariff, No separate reimbursement / adjusEment shall be allowed under ContracL. To
avoid doubE: All charges up to delivery point shall be born by bidder only during tenure of bid.

AddiEional Details for Sr. 50 - Provision 24.5 added in MPSA regarding Proportionate Availability
24.5. Proportionate AvailabiliEy
2451. The Supplier shall comply wiEh the provisions of the appl'rcable Law regarding Availability
irrcluding, in parEicular, to the provisions of the ABT and Grid Code relating to intimation of Availability
and the mau€rs inckjental th€reto.

Deviation ln SBD Oocurnent
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24,5.2.|n case the ConEracLed Capacity of a UniVContracLed Capacity as a whole is a part of the
instal"led capacity of a power staEion; in the €venE of Availability from the Project in a SetElemenE
Period being less lhan lOOo/l the capaciEy availab{e to Utility for despatch shall be reduced
proportionately, However, the Supplier has the opLion to offer {r}ore than sr.rch redrrced capacity for
dcspatch by Utility but noL lower than such "Proportionate Availability". The Supplier shall prove such
ProportlonaLe Availability by using readings of meters at Generators for each Settlemen[ Period and
Energy Oulput of the ProjecE up to Contracted Capaoity.

24.5.3. ]n case the Supplier fails Eo establish Utility's proportionate right as per provisions of this
Agreement, the Supplier shall be liable to be pcnaliscd, Such penalty shall be higher of:{a) twice the
Fixed Charge; and (b) Ehe entire sale revenue accrued from Buyers, For the avoid of doubt, no Fixed
Charge or any amounl in lieu [hereof shall be due or payable to the Supplier for and in respect of any
elecLriciEy sold hereunder. ln case the Supplicr is unable to maintain the schedule for enzuring
proportionaEe availability due Eo resErictions imposed by Regulatory Authority, the UtiliEy may, upon
request of lhe Supplier relax the applicability of provisions of Proportionate Availability.

73
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Model

Request For Qualilication - Design, Build,
Finance, Own and Operate (MRFQ - DBFOO)

Invitation for e-Tender for Long Term
Procurement of Electricity on DEEP Portal

For

Power Supply Agreement -DBFOO

Ministry of Power
Government of India

[Date of Issuance]
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[Allocated Coal Linkage] [Details to be inserted by the Utility in
case the source ofcoal is provided by the

Applicant(s) As defined in Clause 1.2.1
Apnlication As defined in the Disclaimer
Application Due Date As defined in Clause 1.1.5
Associate As defined in Clause 2.2.9
Bids As defindd in Clause 1.2.3
Bid Due Date As d6fined in Clause 1.2.3
Bid Security As d'efined in Clause 1.2.4
Bidders As defined in Clause I
Biddins Documents As defined in Clause 1.2.3
Bidding Process As defin'ed in Clause 1.2.1
Bid Stase As defined in Clause 1.2.1
BOLT Build, Own, Lease and Transfer
BOO Bdild. Own and Ooerate
BOOT Build, Own. Operate and Transfer
BOT Build, Operate and Transfbr
Canacitv Reouired As defined in Clause 1.1.1
CIL As defined in Clause 1.2.8
Conflict of Interest As defined n Clause 2.2.1(c)
Consortium As defined n Clause 2.2.1(a)
Elieible Experience As defined n Clause 3.2.1
Elieible Proiects As defined n Clause 3.2.1
Financial Capacity As defined in Clause 2.2.2 (B)
Government Government of India/State
Joint Biddins Aqreement As defined in Clause 2.2.6(e)
Lead Member As defined in Clause 2.2.6 (c\
LOA Letter of Award
Lowest Bidder As defined in Clause 1.2.8
Member Member of a Consortium
Net Worth As defined in Clause 2.2.4 (11)

PSA-DBFOO As defined in Clause 1.1.2
PPP Public Private Partnership
Oualification As defined in Clause 1.2.
Oualification Stase As defined in Clause 1.2.1
Re. or Rs. or IllR Indian Rupee
Request for Proposals - DBFOO
or RFP - DBFOO

As defined in Clause 1.2.1

Request for Qualification -
DBFOO or RFO - DBFOO

As defined in the Disclaimer

SCCL As detined in Clause 1.2.8
SPV As defined in Clause 2.2.6
Suonlier As defined in Clause 1.1.2
Tariff As defined in Clause 1.2.8
Technical Canacity As defined in Clause 2.2.2 A)
Threshold Technical Canacitv As defined in Clause 2.2.2 (A\
Utility As defined in Clause l.l.I

77

GLOSSARY

The words and expressions beginning with capital letters and defined in this document
shal[, unless repugnant to the context, have the meaning ascribed thereto herein.
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DISCLAIMER

The information contained in this Request for Qualification-DBFOO (the "RFQ-
DBFOO") document or subsequently provided to Applicant(s), whether verbally or in
documentary or any other form, by or on behalf ofthe Utility or any of its employees
or advisors, is provided to Applicant(s) on the terms and conditions set out in this RFQ-
DBFOO and such other terms and conditions subject to which such information is
provided.

This RFQ-DBFOO is not an agreement and is neither an offer nor invitation by the
Utility to the prospective Applicants or any other person. The purpose of this RFQ-
DBFOO is to provide interested parties with information that may be useful to them in
the formulation oftheir application for qualification pursuant to this RFQ-DBFOO (the
"Application"). This RFQ-DBFOO includes statements, which reflect various
assumptions and assessments arrived at by the Utility in relation to the Project. Such
assumptions, assessments and statements do not purport to contain all the information
that each Applicant may require. This RFQ-DBFOO may not be appropriate for all
persons, and it is not possible for the Utility, its employees or advisors to consider the
investment objectives, financial situation and particular needs of each party who reads
or uses this RFQ-DBFOQ. The assumptions, assessments, statements and information
contained in this RFQ-DBFOO may not be complete, accurate, adequate or corect.
Each Applicant should therefore, conduct its own investigations and analysis and
should pheck the accuracy, adequacy, correctness, reliability and completeness of the
assumptions, assessments, statements and information contained in this RFQ-DBFOO
and obtain independent advice from appropriate sources.

Information provided in this RFQ-DBFOO to the Applicant(s) is on a wide range of
matters, some of which may depend upon interpretation of law. The information given
is not intended to be an exhaustive account of statutory requirements and should not
be regarded as a complete or authoritative statement of law. The Utility accepts no
responsibility for the accuracy or otherwise for any interpretation or opinion on law
expressed herein.

The Utility, its employees and advisors make no representation or waranty and shall
have no liability to any person, including any Applicant or Bidder, under any law,
statute, rules or regulations or tort, principles of restitution or unjust enrichment or
otherwise for any loss, damages, cost or expense which may arise from or be incurred
or suffered on account of anything contained in this RFQ-DBFOO or otherwise,
including the accuracy, adequacy, corrcctness, completeness or reliability of the RFQ-
DBFOO and any assessment, assumption, statement or information contained therein
or dcerned to foml pairt of this RFQ-DBFOO or aris,ing in any way with pre-
qualification of Applicants for participation in the Bidding Process.

The Util,ity also accepts no liability of any nature whether resulting from negligencc or
otherwise howsoever caused arising from reliance of any Applicant upon the statements
contained in this RFQ-DBFOO.

Th,e LJtility may, in its absolute discretion but without being under any obligation to do
so, update, amend or supplement the information, assessment or assumptions contained
in this RFQ.
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The issue of this RFQ-DBFOO does not imply that the Utility is bound to select and
pre-qualified Applications for Bid Stage or to appoint the selected Bidder or $upplier,
as the case may be, for the Project and the Utility reserves the right to reject all or any
qf the Applications or Bids without assigning any reasons whatsoever.

The Applicant shall bear all its cests associated with or relating to the preparation and
submission of its Application including but not limited to preparation, copying,
postage, delivery fees, expenses asseciated with any demonstratiens or presentations
which may be required by the Utility or any other costs incurred in connection with or
relating to its Application. All such costs and expenses will remain with the Applicant
and the Utility shall not be liable in any manner whatsoever for the same er for any
other costs or other expenses incurred by an Applicant in preparation or submission of
thg Application, regardless of the conduct or eutcome of the Bidding Process.

}rIFQDfF@/tard ,t9 vul
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[Name ofUtilityl

1. INTRODUCTIONS

1.1 Backgroundr

l.l.l The MPSEZ lJtility Private Limited (the "Utility") is/are engaged in the
distribution of electricity and as part of this endeavour, the Utility has decided to
precure electricity gn a long term basis from Power Station (the "Project") through
Public-Private Partnership (the "PPP") on Design, Build, Finance, Own and
Qperate (the "DBFOO") basis by sourcing fuel [Bidder is expected to source
linkage coal from CIL/SCCL 12, and has, therefore decided to carry out the Bidding
Process for selection of a corporate entity(ies) as the Bidder to whom the contract
may be awarded for production of electricity and supply thereof as per the terms
and conditions specified in the Bidding Documents.

Brief particulars of the Project are as follows:

A. Utility solicits bids from the following types of Projects:

a. Type-l: Projects / Units that are already commercially operationalized before
Schedule Supply Commencement Date

b. New Projects that are yet to be commercially operationalized as on Schedule
Supply Commencement Date.

Capacity Required
(in Mw)

Minimum Capacity
(in MW)

Period when supplS
must commence

600 ruw 100 Mw October-2022

The Utility intends to pre-qualifr suitable Applicants (the "Bidders") who will be
eligible for participation in the Bid Stage, for awarding the Project through an open
competitive bidding process in accordance with the procedure set out herein.

1.1.2 The Bidder(s) who are issued Letter of Award (LoA) (the "Selected Bidder(s)")
shall accept the LoA (the "successful Bidder"). The Successful Bidder, who is
either a company incorporated under the Companies Act, 195612013 or undertakes
tq incorporate as such prior to execution of the Power Supply Agreement-DBFOO
(the "supplier") shall be responsible for designing, engineering, financing,
procurement, censtruction, operation and maintenance of the power station under and
in accordance with the provisions of a long term agreement for supply of Electricity (the
(Power Supply Agreement- DBFOO' or the "PSA- DBFOO") to be entered into
between the Supplier and the Utility in the form provided by the Utility as part of the
Bidding Documents pursuant hereto.

B.
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slnstructionr for Applhen6
Notel: TheprovisionsincurlybraclesshallbesuitablymodifiedItheApplicantsaftertheRFQ -DBFOQisissuod.($ee Appeodix-
utr)
IYotc 2: Blank spooes conoin fonnats that are to bc used bY the Applients after the RFQ DBFQQ is issued' (soe Appendix-vur)
Note 3: Footnot€s ma*ed "s. in the rclcvant Claus€s of th€ RIQ-DBFOO are for guidance of the Applicants. In case of Appadiccs'
the foohotcs marted "S" or in other non-numerical ahsracters shall be omitted by ttp Applicants wtrile submiting their respcctive

Appl ications. (See Appedix-VlD
I Instructlons forcustomlsrfion olthls document by tbc Utillty
This Model Request for Qualificarion - DBFOO (tre "MRIQ - DBFOO) may be cushmised fqr project-specific use in accordance
with the instructions below:
Note I: Serially numberd foohotes in this R.FQ - DBF@ are for guidonce of the lJtility and should be omitted from the RFQ' pBfqQ
before it is issued to prospective Applicans. (See AppcndixJX)
Note II: All proiect-speiinc provisions in this MQDBFOQ have been enclosed in square parenthesis 8nC may be modified' as

nooessary, beiorc issuiirg ttre RFQ - DBfgO to prospective Applicanb. The quare parenthesis should be rcmovd after carrying out
the required modification. (See Appendix-Ix)
Note ill The asrcrisks in rhk RFG DBFQO should be substituted by project-specifrc particulars before issuhg the RFG DDFOQ to
prospective Applicants. (Sce Appcndix-D0
Notc IV: l,Iotes I, II, III and IV shall be omitted prior to is$e ofthis RFQ- DBFOO.
2 Ib be modified as per the source of fuel selectcd by the Utility.
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1.1.3 The scope of work will broadly include designing, financing, operation and
maintenance ofthe Power Station and supply ofpower in accordance with the terms
of the PSA.

1.1.4 All Applicants shall indicate the particulars of their power station in the form
specified at Annex-VI of Appendix-I and at National e-Bidding Portal ("DEEP
Portal") develqped by PFC Consulting Ltd. Applicants may Bid for the capacity
specified in Qlause 1.1.1, er a part thereof, not being less than 25% (twenty five per
cent) of such capacity. Provided, however, that the Utility may, in its sole
discretion, accept only those Bids which match the lowest Bid.

l.l.5 The Utility shall receive Applications pursuant to this RFQ - DBFOO in accordance
with the terms set forth herein as modified, altered, amended and clarified from
time to time by the Utility, and all Applications shall be prepared and submitted in
accordance with such terms on or before the date specified in Clause 1.3 for
submission of Applications (the "Application Due Date").

1.2 Brief description of Bidding Process

1.2.1 The Utility has adopted a two-stage bidding process (collectively referred to as the
"Bidding Process") for selection of the Bidder for award of the Project. The first
stage (the "Qualification Stage") of the process involves qualification (the
"Qualification") of interested parties/ consortia who make an Application in
accordance with the provisions of this RFQ - DBFOO (the "Applicant", which
expression shall, unless repugnant to the context, include the Members of the
Consortium). Prior to making an Application, the Applicant shall pay to the Utility
a sum of Rs 10,000 (Rupees ten thousand) as the cost of the RFQ - DBFQO
process.3 At the end of this stage, the Utility will announce a list of suitable pre-
qualified Applicants who shall be eligible for participation in the second stage of
the Bidding Process (the "Bid Stage") comprising Request for Proposals (the
"Request for Proposals-DBFOO" or *RFP-DBFOO").

Govemment of India has issued guidelines (see Appendix-V) for qualification of
Bidders seeking to acquire stakes in any public sector enterprise through the process
of disinvestment. These guidelines shall apply mutatis mutandis to this Bidding
Process. The Utility shall be entitled to disqualiff an Applicant in accordance with
the aforesaid guidelines at any stage of the Bidding Process. Applicants must satisfy
themselves that they are qualified to Bid, and should give an undertaking to this
effect in the form at Appendix-I.

1.2.2 All the Applicants would be able to participate in the e-Bidding events on making
payment of the requisite fees of t500 per MW forthe maximum capacity for which
the Applicant is willing to bid, to PFC Consulting Limited (PFCCL). The requisite
fee shall be deposited through NEFT/IMPS/RTGS after adding the

3 The cost of RFQ-DBFOO may be determined at the rate of Rs. 10,000 for every 100 MW of capacity to the procured. Thus, the cost
ofan RFQ-DBFOO document for a project of200 MW shall be Rs. 20,000.
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applicable taxes. After the completion of the Bidding Process, only Selected
Bidder(s) will have to pay these charges for the quantum allocated to each bidder.
The balancq ameunt will be refunded by PFCCL within seven (7) working days of
issuance of LOA without any interest. The fee deposited by non-Selected Bidder(s)
will also be refunded by PFCCL within seven (7) working days of issuance ofLQA
without any interest.

1.2.3 In the Qualifiqation Stage, Applicants would be required to furnish all the
information specified in this RFQ - DBFOO . Only those Applicants that are pre-
qualified by the Utility shall be invited to submit their Bids for the Project. The
Utility is likely t9 provide a comparatively short time span for submission of the
Bids for the Project. The Applicants are, therefore, advised to familiarise
themselves with the terms of the Model PSA - DBFOO that will govem the
structure of this Project. The said Mqdel PSA - DBFOO has been notified by the
Government of India under section 63 of the Electricity Act 2003 for tariff based
bidding by the Utilities.

1.2.4 In the Bid Stage, the Bidders will be called upon to submit their financial offers (the
"Bids") in DEEP Portal in accordance with the RFP-DBFOO and other dqcuments
to be provided by the Utility (collectively the "Bidding Documents"). The Bidding
Documents for the Project will be provided to every Bidder on payment of [Rs.
100,000 (Rs. one lakh only)l$.The Bid shall be valid for a period of not less than
120 days from the date specified in Clause 1.3 for submission of Bids (the "Bid
Due Date").

1.2.2 In terms of the RFP-DBFOO, a Bidder will be required to deposit, along with its
Bid, a Bid security of [Rs 5 lakh (Rupees five lakh) per MW of maximum capacity
offered by the Bidderla (the "Bid Security"), refundable no later than [20 (Qne
Hundred Twenty ) days] from the Bid Due Date, except in the case ofthe Successful
Bidder whose Bid Security shall be retained till it has provided a Performance
Security under the PSA-DBFOO. The Bidders will have an option to provide Bid
Security in the form of a demand draft or a bank guarantee acceptable to the Utility$.
The demand draft shall be kept valid for a period not less than 180 (one hundred
and eighty) days from the Bid Due Date, by submitting another demand draft before
expiry ofthe existing demand draft and may be further extended as may be mutually
agreed between the Utility and the Bidder from time to time. In case a bank
guarantee is provided, its validity period shall not be less than 180 (one hundred
and eighty) days from the Bid Due Date, inclusive of a claim period of 60 (sixty)
days, and may be extended as may be mutually agreed between the Utility and the
Bidder from time to time. The Bid shall be summarily rejected if it is not
accompanied by the Bid Security.

1.2.5 Generally, the Lowest Bidder shall be the selected Bidder. The remaining Bidders
shall be kept in reserve and may, in accordance with the process specified in the
RFP-DBFOO, be invited to match the Bid submitted by the Lowest Bidder in case
such l,owest Bidder withdraws or is not selected for any reason or in case the
capacity required as per clause l.l.l is not fully met by the Lowest Bidder. It is
hereby clarified that the Utility will not accept the entire capacity offered of the

I The actual amount will be indicated in the RFP-DBFOO

{ The Utility may, if deemed necessary, prescribe a higher bid security not exceeding Rs. 7.5 lakh per MW. It may also reduce the bid
security, but not less than Rs 3 lakh per MW, in any case.

r The format for the bank guarante€ has been published as part of the Model RFP-DBFOO document
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last Lowest Bidder in the order of progression, in the event the Capacity Required
gets fulfilled by a part thereof. In the event that none ofthe other Bidders match the
Bid of the Lowest Bidder, the Utility may, in its discretion, invite fresh Bids from
the remaining Bidders or annul the Bidding Process, as the case may be. Further, it
is clarified that any single Bidder cannot quote paft capacity from different stations.

1.2.6 During the Bid Stage, Bidders are invited to examine the Project in greater detail,
and to carry eut, at their cost, such studies as may be required for submiffing their
respective Bids for award of the contract including implementation of the Project.

1.2.7 As part of the Bidding Documents, the Utility will provide a draft PSA-DBFOO
and other information pertaining/ relevant to the Project available with it.

l.?.8 Bids will be invited for the Project sn the basis of a tariff to be offered by a Bidder
for production and supply of electricity in accordance with the terms of the draft
PSA-DBFOO forming part ofthe Bidding Documents. For the purposes of bidding
hereunder, the Fixed Charge and Fuel Charge will constitute the tariff for the Power
Station (the "Tariff'). The element of coal transportation and transit losses maY
vary from case to case and shall also form part of the Fuel Charge by way of
adjustment. The contract
the draft PSA-DBFOO.
lowest Tariff.

Exolanations...-

period shall be pre-determined, and will be indicated in
The Project shall be awarded to the Bidder quoting the

[(a) Since the Bidder is expected to source linkage coal from Coal India Limited (the
"Cll")/Singareni Collieries Company Limited ("SCCL") or a subsidiary thereof
from the Allocated Coal Linkage and including Coal Linkage as per SHAKTI Policy
[ananged by the Utilityl6, the cost of Fuel which shall be included in the Fuel Charge
shall be a ,,pass through" in accordance with the terms of the PSA- DBFOO.
However, the element of coal transportation and transit losses may vary from case
to case and shall affect the Fuel Charge offered by each Bidder. The Bid for the
Project shall, therefore, comprise the Fixed Charge and Fuel Charge, which shall be
specified separately, and the Bidder seeking the lowest Tariff shall be the Selected
Bidder. The Base Fixed Charge shall not be more than 7A%o of the Tariff and the
Base Fuel Charge shall not be more than 50% of the Tariff. l

In this RFQ - DBFOO , the term "Lowest Bidder" shall mean the Bidder who is
offering the lowest Tariff.

5 Depending upon the choice ofFuel source, only may be retained and the remai
omitted. Howdver, in case the Fuel to be procured be supplemented by imported.
both subrlause (a) and Sub+lause (c), the ceilin nd Base Fuel Charge as menti
prevail.

6 To be retained ifallocated coal I inkage is ananged by utility as per Shakti policy
I The Gross Calorific Value (GCV) as quoted in the coal auction would in normal circumstances be used as a reference GCV for the
purpose ofdetermining the quantum ofioal required for power generation. tlowever, in tlre event ofvariation in actual value ofCCV
of rin.a coal, if any, claim-ed by the Bidders, such variation may be allowed based on joint sampling and testing of mined coal in
accordance with the provisions of PSA-DBFOO.

E TheUtilityshall indicate, in advanceto all theprospectiveBidders, in consultation with theAppropriateCommission, theupper
ceiling of Fixed Charges in terms of RVkWh towards the Fixed/Capacity Charges.
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e Cost ef Fucl shrtl be rejnlacd by lh rcM trm..f Gd Smod h thG Bid for the yeer in whieh thc Bidder will oommoncc supfy of
porrer and strall not excood tb RSrd prho ef 6e ced qrt d 6r re*l trlrcks during thc Corl Mine/E&cks ruction on lhc brsis of u,lhich

ine Co"t MinGlBhcb har bcen .wudod b th€ EidGr d.nS wi& oslcti,on as per povbionr ef dre Medel Tendcr Documeat (for
Power Secter) for thc srid Ceel l/riro/Dilockr isuod by l{ii.try CC.d, Gcvernrant of hdi.. h rdditior to this, the Bidd€r will be

etig,iue to r€swcr ra rmmt of Rs. l0@rnctric .tome, rr lpr fu l,todol Tender Docunrcnt (for Power SecOr) issuod by Minirfy of
Cod, Govenuront of trxlre. Fer sr$rcqucf ycers, dre IOM prioe rad Rs. 100 per rnetric torue shdl be escaleble rs per provis.ioas of
Model Tonder Dmurrerl (isr Poulor SGGtor) irrnd by Mi!ilSry o[ Ccrl, Govorffncnt of hdil. Howevor, the quoted Additional
Frcnrirxm, if rny, shdl nd h. rock d frr thc prrpor of eo daorolin*ion of tariff of electricig rt pcr provisions of Model Tonder
Document (for Power Sepbr) issued by Ministry of Coal, Covcrnmrnt of India.

'o Thc Utility $.ll rpeciff tlrc componcnts of the ,,Other chuges" as &crred fit.

" The Utility shall speci$ b6chm.rt rat€s which should not be rore than that of ClL, Railway freight rates, b€nchmrrks &tennhed,
if ury, by CEnC/SERC or by eny oAor Approprirt€ Adhody. Whcrc lhere ere multiple swh benchmu*s rvrilabk, the Utility will be

free to adop tho most apprefiate bmchmark.

t' Th. Utility shall speciff th€ cost of transportatbn along with di3tanc€ from Coal Mine/Blocks to the Power Pl$t for rail, rord and
other modes seperUely.

rr The Utility shall specify the value ofeach components ofthe ,,Other Charges" as deemed ltt.

rr The LJtility shall specify an indicative cost based m approxinetc nnrket prices.

rs The chosen figure may be retained by the Utility prior to invitation of Bids and the remaining figures shall be omitted.
16 A substitute Index, ifany, may be specifrod by the Utility prir to invirrtion olBids.
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1.2.9 [The Selected Bidder shall surender the proportionate quantity of any existing
Leffer of Assurance lFuel Supply Agreement to the supplier of the coal, not being
the Letter of Assurance/ Fuel Supply Agreement arranged by the Utility,
corresponding to the tenure of the Letter of Assurance /Fuel Supply Agreement
arranged by the Utility.l'8 Further and other details of the process to be followed at
the Bid Stage and the terms thereof will be spelt out in the Bidding Documents.

1.2.10 Any queries or request for additional infonnation cQncerning this RFQ - DBFOQ
shall be submitted in writing by speed post/ courier/ special messenger and e-mail
attaching the queries in micrqsoft word file so as to reach the officer designated in
Clause 2.13.3 by the specified date. The envelopes/ communications shall clearly
bear the following identification/ title:

"Queries/ Request for Additional Information: RFQ - DBFOO fbr *** Project".

1.3 Schedule of Bidding Process

The Utility shall endeavour to adhere to the following schedule:

Event Description
Oualification Stage

l' Last date for receiving queries

I'' Pre-Application Conference

Utility response to queries latest by

Date

[25 days from date of RFQ -
DBFOO l
[30 days from
DBFOO l
[35 days from
DBFOO I

date of RFQ -

date of RFQ -

r7 The Utility shall specifo the ceiling, but it may, in its discretion, also speciff the floor for he Fuel Charge.

rs To be retained only if choice of Fuel source is through Allocated Linkage Coal provided by Utility.
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4' Application Due Date [45 days from date of RFQ -

DBFOQ ]
5. AnnouncemontofPre-qualificd Within 15 d"ys of

Applicants APplication Due Date

E#afaf Dlts
l. S.lcofBrdDosffi $ct 3pirul
2; L^S& &rarc!ffijt* [folrS.nUCl
1. l*'Bi*eomfunor- I ffo bc Sffii&4
{ ffi,irymryom*:b$Htrhc(by $obpryaoifiedl

S. h+Bi4confunnm-2 [TshG rymiffir'
6 Bi{Ducm [Tobespeoificdl

7. Qgcning of Birlr &r BNill hrc Doh

& Lre of Ax.d (I.OA) IIILd& 30 drils ofEi.l Dto
Dsfic

9, Y#rtyofBUs 120 days of BitlDue Do[e

10. $rgning of PSA-DBFOO tilithin 30 days of rward of
LOA

l.d Prc-Applicetion Conference

The date, time and vcrurc oft& Prc-Apflication Coel&nonce shall be:

DTc. *r.
Timc. rr.
V*'s

re In cese of complex projects, the number of Pre-Bid Conferpnces could be two or morc.
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2. INSTRUCTIONS TO APPLICANTS

A. GENERAL

2.1 Scope of Application

2,1.1 The Utility wishes to receive Applications for Qualification in order to pre-qualiff
experienced and capable Applicants for the Bid Stage.

2.1.2 Pre-qualifiod Applicants may be subsequently invited tq submit the Bids for the
Project.

2.2 Bligibility of Applicants

2.2.1 For determining the eligibility of Applicants for their pre-qualification hereunder,
the following shall apply:

(a) The Applicant for pre-qualification may be a single entity or a group of entities
(the "Consortiurn"), corn,ing togettrcr to implernen:t the Project or supply power
from commissioned or part commissioned projects. However, no applicant
applying individually er as a member of a Consortium, as the case may be, can be
member of another Applicant. The term Applicant used herein would apply to both
a single entity and a Consortium.

(b) An Applicant may be a natural person, private entity, [government-owned
entity] or any combination of them with a formal intent to enter into an agreement
or under an existing agreement to form a Consortium. A Consortium shall be
eligible for consideration subject to the conditions set out in Clause 2.2.6 below.

(c) An Applicant shall not have a conflict of interest (the "Conflict of Interest")
that affects the Bidding Process. Any Applicant found to have a Conflict of
lnterest shall be disqualifieds. An Applicant shall be deemed to have a Conflict of
lnterest affecting the Bidding Process, ifl

(i) the Applicant, its Member or Associate (or any constituent thereof) and any
other Applicant, its Member or any Associate thereof (or any constituent
thereof) have oommon controll.ing shareholders or other ownership interest;
provided that this disqualification shall not apply in cases where the direct
or Mi,roct sharotrolding of an Applicant, its Member or an Associate
thereof (or any shareholder thereof having a shareholding of more than 5

per cent of the paid up and subscribed share capital of such Applicant,
Mernbsr or Associ,ote, as the case may be) in the sther Applicant, its
Member or Associate is less than 5 per cent of the subscribed and paid up
eq,uity share capital thereof; provided further that this disqualification shall
not apply to any ownership by a bank, insurance company, pension fund or
a public financial institution referred to in sub- section (72) of section 2 of
the Companies Act, 2013. For the purposes of this Clause 2.2.1(c), indirect
shareholding held through one or nrore intermediate persons shall be
computed as follows: (aa) where any intermediary is controlled by a person
throurgh management control or otherwise, the entire shareholding held by
such controlled intermediary in any other person (the "Subject Person")
shall be taken into account for
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5 The provisions ofsub-clauses (i), (iii) and (v) shall not apply to government companies.
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computing the shareholding of such controlling person in the Subject
Person; and (bb) subject always to sub-clause (aa) above, where a person
does not exercisc control over an intermediary, which has shareholding in
the Subject Person, the computation of indirect shareholding of such person
in the Subject Person shall be undertaken on a proportionate basis; provided,
however, that no such sharehol.ding shall be reckoned under this sub-clause
(bb) if the shareholding of such person in the intermediary is less than 26%o

of the subscribed and paid up equity shareholding of such intermediary; or

(iD a constituent of such Applicant is also a constituent of another Applicant;
or

(iii) such Applicant, or any Associate thereof receives or has received any direct
or indirect subsidy, grant, concessional loan or subordinated debt frorn any
othor Applicant, or any Associate thereof or has provided any such subsidy,
gr&mt, concess,isnal loan or su,bordinated debt to any other Applicant, its
Member or any Associate theroof; or

(iv) suctr Applicant has ttre sar'me legal representativo for purposes of this
Application as any other Applicant; or

(v) such Applicant, or any Associate thereof has a relationship with another
Applicant, or any Associate thereoi directly or through common third
party/parties, that puts either or both of them in a position to have access tQ

each other"s information about, or to influence the Application of either or
each other; or

(vi) such Applicant, or any Associate thereof has participated as a consultant to
the Utility in the preparation of any documents, design or technical
specifications of the Project.

(d) An Applicant shall be liable for disqualification if any lega[, financial or
technical adviser ofthe Utility in relation to the Project is engaged by the Applicant,
its Member or any Associate thereof; as the case may be, in any manner for matters
related to or incidental to the Project. For the avoidance of doubt, this
d,isqualification shall not apply where such adviser was engaged by the Applicant,
its Member or Associate in the past btlt its assigrument expired or was terminated
prior to the Application Due Date. Nor will this disqualification apply where such
adviser is engaged after a period of 3 (three) years from the date of comrnercial
operation of the Project.

Explanation' In case an Applicant is a Consortium, then the term Applicant as used in
this Clause 2.2.1, shall include each Member of such Consortium.

I(e) Other eligibility conditions shall include the following:2o

(i) The Applicant should be in possession of at least one-half of the land
required for the Power Station;

20 Odrer project-specifrc conditions ofeligibrlity or restrictions, ifany, may be stated here, such as a limit on the number ofprojects
that nray be awar.dcd to an cntity, irrcluding its Associaks.

ll
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(ii) The Applicant should have obtained environmental and forest clearancs for

the Power Station;

(iii) The Applicant should have commenced construction of the Power Station;

(iv) The Applicant has access to an assured supply of Fuel; and

(v) Only Applicants who agree and undertake to procure the boilers, turbines,
and generatqrs of their Projects from manufacturing facilities situate in
India and owned and operated in India by an Indian company, a foreign
company or a joint venture between an Indian and foreign company shall
be eligible hereunder.2l ]22

(vi) The Applicant who has already achieved COD, is eligible to participate

, through COD certificate only in lieu of (i) to (iii) & (v) above.

2.2.2 io Ue eligib,le for pre-qualification, am Applicant shall fulfill the following
conditions o,f eligibility:

(A) Technical Capacity: For dernonstrating technieal capacity and experience (the
"Technical Capacity"), the Applicant shall, over the past 5 (five) financial years
preceding the Application Due Date, lnave:

(i) paid for, or received payments for, construction of Eligible Project(s); and/
or

(ii) paid for development of Eligible Project(s) in Category I and/or Category
2 specified in Clause 3.2.1;and/ or

(iii) collected and appropriated revenues from Eligible Project(s) in Category I
and/or Category 2 specified in Clause 3.2.1,

such that the sum total of the above is rnore than [Rs..... (Rupees....)]" for every
MW of capacity offered by the Applicant hereunder (the "Threshold Technical
Capecity").

(B) Financial Capacity: The Applicant shall have a minimum Net Worth (the
"Financial Capacity") equivalent to Rs. 1.5 crore (Rupees Qne crore and fifty lakh)
per MW of capacity offered by the Applicant) at the close ofthe preceding financial
yeat.

In ease of e Consortir,un, the combinod tcchnical capacity and reot worth of tlmse
Members, wtno shal{ have an €q,urty share of at leust26Ys (twenty six pcr cent) each
in the SPV, shotlld satisft the above conditions of eligibility; provided that each
s*etr lv{omobor sho}|, for a pcrid of 2 (two) years ftorn the date of comnrercial
operation of the Project2a, hold equity share capital not less than: (i)

2r This Clause will not apply to projects where the re4uired equipment has already been ordered on or before the date of issue ofthis
Model RFQ-DB.FOO

22 The conditions may be s.pecitied depending upon th€ date of commenccment of power supply. ln case such dale is prior to the third
anniversary ofthe date ofthis RFQ-DBFOO, all the aforesaid conditions should be specified

2r The minirurm rmnt lo bc filhd CrCl be Rs. 5 crores (Rr tive croro)

t2
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2a The term Commercial Operation Date (COD) as used in the Power Supply Agreement -DBFOO is not to be construed as the COD
of the Power Station but COD as defined under Article I 3 and I 4 of the Power Supply Agreement -DBFOO
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26% (twenty six per cent) of the subscribed and paid up equity of the $PV; and
(ii) 5% (five per cent) of the Total Project Cost as per the PSA-DBFOO.

2.2.3 O&M [xperience: The Applicant shall either enter into an agreement for
entrusting its operation & maintenance (O&M) obligations to an entity having the
requisite experience or undertake O&M through qualified and experienced staff of
its own.

2.2.4 The Applicants shall enclose with its Application, to be submitted as perthe format
at Appendix-1, complete with its Annexes, the following$:

(i) Certificate(s) from statutory auditors ofthe Applicant or its Associate or the
concerned client(s) stating the payments made/ received or works
commissioned, as the case may be, during the past 5 years in respect of the
projects specified in paragraph 2.2.2 (A) above. In case a particular job/
contract has been jointly executed by the Applicant (as part of a
consortium), it should further support its claim for the share in work done
for that particular job/ contract by producing a certificate from its statutory
auditor or the client; and

certificate(s) from statutory auditors of the Applicant or its Associates
specif,ing the Net Worth of the Applicant, as at the close of the preceding
financial year, and also specifring that the methodology adopted for
calculating such Net Worth conforms to the provisions ofthis Clawe2.2.4
(ii). For the purposes of this RFQ - DBFOO , net worth (the "Net Worth")
shall mean the sum of subscribed and paid up equity and reserves from
which shall be deducted the sum of revaluation reserves, miscellaneous
expenditure not written off and reserves not available for distribution to
equity share holders.

2.2.5 The Applicant should submit a Power of Attorney as per the format at Appendix-
II, authorising the signatory ofthe Application to commit the Applicant. In the case
of a Consortium, the Members should submit a Power of Attorney in favour of the
Lead Member as per format at Appendix-Ill.

2.2.6 Where the Applicant is a single entity, it may be required to form an appropriate
Special Purpose Vehicle, incorporated under the Indian Companies Act, 19561
2013 (the "SPV"), to execute the PSA-DBFOO and implement the Project. In case
the Applicant is a Consortium, it shall, in addition to forming an SPV, comply with
the following additional requirements:

Number of members in a consortium shall not exceed 6 (six), but information
sought in the Application may be restricted to 4 (four) members in the order oftheir
equity contribution;

subject to thE provisions of sub-clause (a) above, the Application should contain

tln case duly certified audited annual financial statements containing explicitly the requisite details are provided, a separate certification
bystatutoryauditorswouldnotbenecessaryinrespectofClause2.2.4(i).lnjurisdictionsthatdonothavestatutory auditors,thefirm
ofauditors which audits the annual accounts ofihe Applicant may provide the certificates required under this RFQ- DBFOO.

(ii)

(a)

(b)

l4
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the information required for each member of the Consortium;

members of the Consortium shall nominatQ one member as the lead member (the
"Lead Member"), who shall have an equity share holding of at least26%o (twenty
six per cent) of the paid up and subscribed equity of the SPV. The nomination(s)
shatl be supported by a Power of Attorney, as per the format at Appendix-Ill, signed
by all the other members of the Consortium;

the Application should include a brief description of the roles and responsibilities
of individual members, particularly with reference to financial, technical and O&M
obligations;

an individual Applicant cannot at the same time be member of a ConsOrtium
applying fsr pre-qualification. Further, a member of a particular Applicant
Consortium cannot be member of any other Applicant Consortium applying for pre-
qualification;

the members of a Consortium shall form an appropriate SPV to execute the Project,
if awarded to the Consortium;

members of the Consortium shall enter into a binding Joint Bidding Agreement,
substantially in the form specified at Appendix-IV (the "Joint Bidding
Agreement"), for the purpose of making the Application and submitting a Bid in
the event of being pre-qualified. The Joint Bidding Agreement, to be submitted
along with the Application, shall, inter alia:

i. convey the intent to form an SPV with shareholding/ ownership equity
commitment(s) in accordance with this RFQ - DBFOO , which would enter
into the PSA-DBFOO and subsequently perform all the obligations of the
Supplier in terms of the PSA-DBFOO, in case the contract to undertake the
Project is awarded to the Consortium;

ii. clearly outline the proposed roles and responsibilities, if any, of each
member;

iii. commit the minimum equity stake to be held by each member;

iv. commit that each of the members, whose experience will be evaluated for
the purposes of this RFQ - DBFOO , shall subscribe to 260/o (twenty six per
cent) or more of the paid up and subscribed equity of the SPV and shall
further commit that each such member shall, for a period of 2 (two) years
from the date of commercial operation of the Project, hold equity share
capital not less than: (i) 26Yo (Wenty six per cent) of the subscribed and
paid up equity share capital of the sPV and (ii) 5% (five per cent) of the
Total Project Cost as per the Power Supply Agreement-DBFOO.

v. members of the Consortium undertake that they shall collectively hold at
least 5 l% $fry one per cent) of the subscribed and paid up equity of the
SPV at alltimes until the first anniversary ofthe commercial operation date
ofthe Project; and

(d)

(e)

(0

(g)

l5
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vi. include a statement to the effect that all members of the Consortium shall

be liable jointly and severally for all obligations of the Supplier in relation
to the Project until the [Financial Close]25 of the Project is achieved in
accerdance with the PSA-DBFOO; and

(h) except as provided under this RFQ - DBFOO and the Bidding Documents,
there shall not be any amendment to the Joint Bidding Agreement without
the prior written consent of the Utility.

2.2.7 Any entity which has been baned by the Central/ State Government, or any entity
controlled by it, from participating in any project (BOT or otherwise), and the bar
subsists as on the date of Application, would not be eligible to submit an
Application, either individually or as member of a Consortium.

2.2.8 An Applicant including any Consortium Member or Associate should, in the last 3
(three) years, have neither failed to perform on any contract, as evidenced by
imposition of a penalty by an arbitral or judicial authority or a judicial
proneuncement or arbitration award against the Applicant, Consortium Member or
Associate, as the case may be, nor has been expelled from any project or contract
by any public entity nor have had any contract terminated by any public entity for
breach by such Applicant, Consortium Member or Associate. Provided, however,
that where an Applicant claims that its disqualification arising on account of any
cause or event specified in this Clause 2.2.8 is such that it does not reflect (a) any
malfeasance on its part in relation to such cause or event; (b) any willful default or
patent breach of the material terms of the relevant contract;
(c) any fraud, deceit or misrepresentation in relation to such contract; or (d) any
rescinding or abandoning of such contract, it may make a representation to this
effect to the Utility for seeking a waiver from the disqualification hereunder and
the Utility may, in its sole discretion and for reasons to be recorded in writing, grant
such waiver if it is satisfied with the grounds of such representation and is further
satisfied that such waiver is not in any manner likely to cause a material adverse
impact on the Bidding Process or on the implementation of the Project.

2.2.9 In computing the Technical Capacity and Net Worth ofthe Applicant/ Consortium
Members under Clauses 2.2.2,2.2.4 and3.Z,the Technical Capacity and Net Worth
of their respective Associates would also be eligible hereunder.

For purposes of this RFQ - DBFOO , Associate means, in relation to the Applicant/
Consortium Member, a person who controls, is controlled by, or is under the
common control with such Applicant/ Consortium Member (the "Associate"). As
used in this definition, the expression "control" means, with respect to a person
which is a company er corporation, the pwnership, directly or indirectly, of more
than 50% (fifty per cent) of the voting shares of such person, and with respect to a
person which is not a campany or corporation, the power to direct the management
and policies of such persen by operation of law.

2.2.10 The following conditions shall be adhered to while submitting an Application:

(a) Applicants should attach clearly marked and referenced continuation sheets
in the event that the space provided in the prescribed forms in the Annexes
is insufficient. Altematively, Applicants may format the

25 For existing Power Stations this shall be replaced by 'COD"
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prescribed forms making due provision for incorporation of the requested
information;

information supplied by an Applicant (or other constituent Member if the
Applicant is a Consortium) must apply to the Applicant, Member or
Associate named in the Application and not, unless specifically requested,
to Other associated companies or firms. Invitation to submit Bids will be
issued only to Applicants whose identity and/ or constitution is identical to
that at pre-qualifi cation;

in responding to the pre-qualification submissions, Applicants should
demonstrate their capabilities in accordance with Clause 3.1 below; and

in case the Applicant is a COnsortium, each Member should substantially
satisfy the pre-(ualihcation requirements to the extent specified herein.

(c)

(d)

2.2.11[While Qualification is open to persons from any country, the following provisions
shallapply:

(a) Where, on the date ofthe Application , 25yo (twenty five per cent) or moreof
the aggregate issued, subscribed and paid up equity share capital in an
Applicant or its Member is held by persons resident outside India or where
an Applicant or its Member is controlled by persons resident outside India;
or

(b) if at any subsequent stage after the date of the Application, there is an
acquisition of 25%o (twenty five per cent) or more of the aggregate issued,
subscribed and paid up equity share capital or control, by persons resident
outside India, in or of the Applicant or its Member;

then the Qualification of such Applicant or in the event described in sub clause (b)
above, the continued Qualification of the Applicant shall be subject to approval of
the Utility from national security and public interest perspective. The decision of
the Utility in this behalf shall be final and conclusive and binding on the Applicant.

The holding or acquisition of equity or control, as above, shall include direct or
indirect holding/ acquisition, including by transfer, of the direct or indirect legal or
beneficial ownership or control, by persons acting for themselves or in concert and
in determining such holding or acquisition, the Utility shall be guided by the
principles, precedents and definitions contained in the Securities and Exchange
Board of India (Substantial Acquisition of Shares and Takeovers) Regulations,
1997, or any substitute thereof, as in force on the date of such acquisition.]26

The Applicant shall promptly inform the Utility ofany change in the shareholding,
as above, and failure to do so shall render the Applicant liable for disqualification
from the Bidding Process.

2.2.12 Notwithstanding anything to the contrary contained herein, in the event that the
Application Due Date falls within three months of the closing of the latest

26 Tte provirbos of this Cleurc 2.2.11 ny bc nodifiod Fca 3b. b time ia $eor&rc3 with ll. ext$t insEuotions of th€
Cnvcrirr.
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financialyear of an Applicant, it shall ignore such financial year for the purposes
of its Applicatior,r and furnish all its information and certification with reference to
the 5 (five) years er I (one) year, as tluo case may be, preceding its latest financial
year. For the avoidance of doubt, frnancial year shall, for the purposes of an
Application heretr,nde4 rmean thc accounti,r'lg year fo,llowed by the Applicant in the
ceurse of its normal bursiness.

2.3 Change in composition of the Consortium

2.3.1 Change in the composition of a Consortium will not be permitted by the Utility
during the Qualification Stage.

2.3.2 Where the Biddet' is a Consortium, change in the composition of a Consortium
may be permitted by the Utility during the Bid Stage, only where:

(a) the application for such change is made no later than l5 (fifteen) days prior
to the Bid Due Date;

(b) the Lead Member continues to be the Lead Member ofthe Consortium;

(c) the substitute is at least equal, in terms of Technical Capacity, to the
Consortium Mem,ber who is sought to be substituted and the modified
Consortium shall continue to meet the pre-qualification criteria for
Applicants; and

(d) the new Member(s) expressly adopt(s) the Application already made on
behalf of the Consortium as if it were a party to it originally, and is not an
Applicant/Member/Associate of any other Consortium bidding for this
Project.

2.3.3 Approval for change in the composition of a Consortium shall be at the sole
discretion of the utility and must be approved by the Utility in writing.

2.3.4 The modified/ reconstituted Consortium shall submit a revised Joint Bidding
Agreement before the Bid Due Date.

2.3.5 Notwithstanding anything to the Qantrary contained in sub-clause (c) (i) of Clause
2.2.1, an Applicant may, within l0 (ten) days after the Application Due Date,
remeve from its Consortium any Member who suffers from a Conflict of Interest,
and such removal shall be deemed to cure the Conflict of Interest arising in respect
thereof.

2.4 Number of Applications and costs thereof

2.4.1 No Applicant shall submit more than one Application for the Project. An applicant
applying individually or as a member of a Consortium shall not be entitled to submit
another Applicatign either individually or as a member of any Consortium, as the
casq may be.

tTheoptionofchangeincompositionoftheConsortiumwhichisavailableunderClause2.3.2maybeexercisedbyanyApplicant who
is pre-qualified eithei as a Consortium or as a single entity. In the case of a single entity Applicant adding a Consortium Member at tlre
elO Stige, the single entity Applicsnt shall be the Lead Member of the Consortium. Provided, however, that no member of such

Consortium shall be an Applicant or the member ofa Consortium which has been pre-qualified.
l8
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2.4.2 The Applicants shall be responsible for all of the cqsts associated with the
preparation of their Applications and their participation in the Bid Process. The
Utility will not be responsible or in any way liable for such costs, regardless of the
conduct or outcome of the Bidding Process.

2.5 Site visit and verification of information

Applicants are encouraged to submit their respective Applications after
familiarising themselves with the informatiqn and physical conditions relevant to
the Project, including the transmission capacity, the site conditions, location,
suroundings, climate, availabitity of power, water and other utilities for
construction, access to site, handling and storage of materials, weather data,
applicable laws and regulations, and any other matter considered relevant by them.

2.6 Acknowledgement by Applicant

2.6.1 lt shall be deemed that by submitting the Application, the Applicant has:

(a) made a complete and careful examination of the RFQ - DBFOO ;

(b) received all relevant information requested from the Utility;

(e) accepted the risk of inadequacy, error or mistake in the information provided
in the RFQ - DBFOO or fumished by or on behalf of the Utility relating to
any of the matters referred to in Clause 2.5 above; and

(d) agreed to be bound by the undertakings provided by it under and in terms
hereof.

2.6.2 The Utility shall not be liable for any omission, mistake or error in respect 9f any
of the above or on account of any maffer or thing arising out of or concerning or
relating to the RFQ - DBFOO or the Bidding Process, including any error or
mistake therein or in any information or data given by the Utility.

2.7 Right to accept or reject any or all Applications/ Bids

2.7.1 Notwithstanding anything contained in this RFQ - DBFOO , the Utility reserves the
right to accept or reject any Application and to annul the Bidding Process and reject
all Applications/ Bids, at any time without any liability or any obligation for such
acceptanqe, rejection or annulment, and without assigning any reursons therefore. In
the event that the I,Jtility rejects or annuls all the Bids, it may, in its discretion, invite
all eligible Bidders to submit fresh Bids hereunder.

2.7.2 The Utility reserves the right to reject any Application and/ or Bid if:

(a) at any time, a material misrepresentation is madq or uncovered, Qr

(b) the Applicant does not provide, within the time specified by the Utility, the
supplemental information sought by the Utility for evaluation of the
Application.
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If the Applicant/Bidder is a Consortium, then the entire Consortium may be
disqualified/ rejected. If such disqualification/ rejection occurs after the Bids have
been opened and the Lowest Bidder gets disqualified/ rejected, then the Utility
reserves the right to:

(a) invite the remaining Bidders to match the Lowest Bidder/ submit their
Bids in accordance with the RFP-DBFOO; or

(b) take any such measure as may be deemed fit in the sole discretion of the
Utility, including annulment of the Bidding Process.

2.7.3 In case it is found during the evaluatien or at any time before signing of the PSA-
DBFOO or after its execution and during the period of subsistence thereot
including the contract thereby granted by the Utility, that one or more of the pre-
qualification conditions have not been met by the Applicant, or the Applicant has
made material misrepresentation or has given any materially incorrect or false
information, the Applicant shall be disqualified forthwith if not yet appointed as the
Supplier either by issue of the LOA or entering into of the PSA-DBFOO, and if the
ApplicanUSPV has already been issued the LOA or has entered into the PSA-
DBFOO, as the case may be, the same shall, notwithstanding anything to the
contrary contained therein or in this RFQ - DBFOO , be liable to be terminated, by
a communication in writing by the Utility to the Applicant, without the Utility being
liable in any manner whatsoever to the Applicant and without prejudice to any other
right or remedy which the Utility may have under this RFQ - DBFOO , the Bidding
Documents, the PSA-DBFOO or under applicable law.

?.7.4 The Utility reseryes the right to verifi all statements, information and documents
submitted by the Applicant in response to the RFQ - DBFOO . Any such
verification or lack of such verification by the Utility shall not relieve the Applicant
of its obligations or lia ilities hereunder nor will it affect any rights of the Utility
thereunder.

DOCUMENTS

Contents of the RFQ - DBFOO

This RFQ - DBFOO comprises the glossary; disclair,ner set forth hereinabove, the
contents as listed below, and will additionally include any Addenda issued in
accordance with Clause 2.10.

Invitation fo r Qualification
Section l. Introduction
Section 2. Instructions to Applicants
Section 3. Criteria for Evaluation
Section 4. Fraud & Conupt Practices
Section 5. Pre Applic+tiort Confclcnce
Section 6. Miscellaneous

Appendices
I. Letter comprising the ,A.pplication
II. Power of Attorney for signing of Application
ru. Power of,Attonrcy for Lcad Member of Consortiurn
fV. Joint Bidding Agroement for Consortium

20

B.

2.8
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V. Guidelines of the Departrnent of Disinvestment
VI. Information Irrlemorandurn
VIl. Details of Alloc,ated Coal Linkage
VlI. List of Application-specific provisions

2.9 Clarifications

2.9.1 Applicants requiring any clarification ora the I{FQ - DBFOO may notifr the Utility
in writing by speed posV courior/ special messenger and by e-rnail affaching the
queries in rnicrosoft word file in accordance with Clause 1.2.10. They should send
in their queries before the date specified in the schedule of Bidding Process
contained in Clause 1.3. The Util,ity shall endeavour to respond to the queries
within the period specified therein, but no later than 10 (ten) days prior to the
Application Due Date. The responses will be sent by e-mail. The Utility will
forward all the queries and its responses thereto, to all purchasers of the RFQ -
DBFOO without identif,ing the source of queries.

2.9.? The Utility shall endeavour to respond to the questions raised or clarifications
sought by the Applicants. However, the Utility reserves the right not to respond to
any question or provide any clarification, in its sole discretion, and nothing in this
Clause shall be taken or read as compelling or requiring the Utility to respond to
any question or to provide any clarification.

2.9.3 The Utility may also on its own motion, if deemed necessary, issue interpretations
and clarifications to all Applicants. All clarifications and interpretations issued by
the Utility shall be deemed to be part of the RFQ - DBFOO . Verbal clarifications
and information given by Utility or its employees or representatives shall not in
any way or manner be binding on the Utility.

2.10 Amendment of RFQ - DBFOO

2.10.1 At any time prior to the deadline for submission of Application, the Utility may, for
any reason, whether at its own initiative or in response to clarifications requested
by an Applicant, modifr the RFQ - DBFOO by the issuance of Addenda'

2.10.2 Any Addendum thus issued will be sent in writing to all those who have purchased
the RFQ - DBFOO .

2.10.3 In order to afford the Applicants a reasonable tinre for taking an Addendum into
account, or for any other reason, the Utility may, in its sole discretion, Extend the
Application Due Date.$

C. PREPARATION AND SUBMISSION OF APPLICATION

2.ll Language

The Application and all related correspondence and documents in relation to the

t While extending the Application Due Date on account of an addendum, the Utility shall have due regard for.the time required by
Bidders to addresi the amendments specilied tlrerein. In the case of significant amendments, at least I 5 (fifteen) days shall be provided
b€tween the date ofamendment and Ore Application Due Date, and in the case o[minor amendments, at least 7 (seven) days shall be
provided

2l
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Bidding Process shall be in English language. Supporting documents and printed
literature furnished by the Applicant with the Application may be in any other
language provided that they are accompanied by translations of all the pertinent
passages in the English language, duly authenticated and certified by the Applicant.
Supporting rnaterials, which are not translated into English, may not be considered.
For the purpose of interpretation and evaluation of the Application, the English
language translation shall prevail.

2.12 Format and signing of Application

2.12.1 The Applicant shall provide all the information sought under this RFQ - DBFOO .

The Utility will evaluate only those Applications that are received in the required
formats and complete in all respects. Incomplete and /or conditional Applications
shall be liable to rejection.

2.12.2 The Applicant shall prepare I (one) original set of the Application (together with
the documents required to be submitted pursuant to this RFQ - DBFQO ) and clearly
marked as "ORIGINAL". In addition, the Applicant shall submit I (one) copy of
such Application and documents, which shall be marked as "COPY". The
Applicant shall also provide 2 (two) soft copies thereof on a Compact Disc (CD).
In the event of any discrepancy between the original and the copy, the original shall
prevail.

2.12.3 The Application and its copy shall be typed or written in indelible ink it shall be
signed by the authorised signatory of the Applicant who shall also initial each page
of the Application (including each Appendix and Annex) in blue ink. In case of
printed and published documents, only the cover shall be initialed. All the
alterations, omissions, additions or any other amendments made to the Application
shall be initialed by the person(s) signing the Application. The Application shall
contain page numbers and shall be bound together in a manner that does not allow
replacement of any page.

2.13 Sealing and Marking of Applications

2.13.1 The Applicant shall submit the Application in the format specified at Appendix-I,
together with the documents specified in Clause 2.13.2, and seal it in an envelope
and mark the envelope as "APPLICATION". The Applicant shall seal the original
and the copy of the Application, together with their respective enclosures, in
separate envelopes duly marking the envelopes as "ORIGINAL" and "COPY". The
envelepes shall then be sealed in an outer envelope which shall also be marked in
accordance with Clauses2.l3.2 and 2.13.3.

2.13.2 Each envelope shall contain:

(i) Application in the prescribed fonnat (Appendix-I) along with Annexes
and supporting documents;

(ii) Power of Attorney for signing the Application as per the format at
Appendix-ll;

(iii) if applicable, the Power of Attorney for Lead Member of Consortium as per
the formet at Appendix-lll;
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(iv) copy of the Joint Bidding Agreement, in case of a Consortium,
substantiolly in the format at Appendix-lV;

(v) copy of Memorandurn and Articles of Association, if the Applicant is a
body corporate, and if a partnership then a copy of its partnership deed;

(vi) copies of Applicant"s duly audited balance sheet and profit and loss
account for the preceding five years; and

(vii) 2 (two) soft copies ofthe Application on a Compact Disc (CD) [; and [(viii)

any other project-specific requirement that may be specified by the
Utilityl.

Each of the envelopes shall clearly bear the following identification:

"Applicati,on for Qualification: *+I Project"

and shall clearly indicate the name and address of the Applicant. In addition, the
Application Due Date should be indicated on the right hand corner of each of the
envelopes.

2.13.3 Each of the envelopes shall be addressed to:

ATTN. OF: Mr***
DESIGNATION: '|'x:t
ADDRESS: *'c:i

FAX NO: ***
E-MAIL ADDRESS: ***

2.13.4 Ifthe envelopes are not sealed and marked as instructed above, the Utility assumes
no responsibility for the misplacement or premature opening of the contents of the
Application and consequent losses, if any, suffered by the Applicant.

2.13.5 Applications submitted by fa* or e-mail shall not be entertained and shall be
rejected.

2.14 Application Due Date

2.14.1 Applications should be submitted latest by *** hours IST on the Application Due
Date, at the address provided in Clause 2.13.3 in the manner and form as detailed
in this RFQ - DBFOO . A receipt thereof should be obtained from the person
specified in Clause 2.13.3.

2.14.2 The Utility may, in its sole discretion, extend the Application Due Date by issuing
an Addendum in accordance with Clause 2.10 uniformly for all Applicants.

2.15 Late Applications

Applications received by the Utility after the specified time on the Application Due
Date shall not be eligible for consideration and shall be summarily rejected.

MRFQ-DBFOO/March 2019
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2.16 Modifications/ substitution/withdrawal ofApplications

2.16.1 The Applicant may modif,, substitute or withdraw its Application after submission,
provided that written notice of the modification, substitution or withdrawal is
received by the Utility prior to the Application Due Date. No Application shall be
modified, substituted or withdrawn by the Applicant on or after the Application
Due Date.

2.16.2 The modification, substitution or withdrawal notice shall be prepared, sealed,
marked, and delivered in accordance with Clause 2.13, with the envelopes being
additionally marked "MODIFICATION", "SUBSTITUTION" or
"WITHDRAWAL", as appropriate.

2.16.3 Any alteration/ modification in the Application or additional information supplied
subsequent to the Application Due Date, unless the same has been expressly sought
for by the Utility, shall be disregarded.

D. EVALUATIONPROCESS

2.17 Opening and Evaluation of Applications

2.17.1 The Utility shall open the Applications at *** hours IST on the Application Due
Date, at thc place specified in Clause 2.13.3 and in the presence of the Applicants
who choosc to attend.

2.17.2 Applications for which a notice of withdrawal has been submitted in accordance
with Clause 2.16 shall not be opened.

2.17.3 The Utility will subsequently exarnine and evaluate Applications in accordance
with the provisions set out in Section 3.

2.17.4 Applicants are advised that pre-qualification of Applicants will be entirely at the
discretion of the Utility. Applicants will be deemed to have understood and agreed
that no explanation orjustification on any aspect of the Bidding Process or selection
willbe given.

2.17.5 Any inforrnation contained in the Application shall not in any way be construed as

binding on the Utility, its agents, successors or assigns, but shall be binding against
the Applicant if the Project is subsequently awarded to it on the basis of such
information.

2.17.6 The Utility reserves the right not to proceed with the Bidding Process at any time
without notice or liability and to reject any or all Application(s) without assigning
any reasons.

2.17.7 If any information furnished by the Applicant is found to be incomplete, or
contained in formats other than those specified herein, the Utility may, in its sole
discretion, exclude the relevant project from computation of the Experience Score
of the Applicant.

2.17.8 In the event that an Applicant claims credit for an Eligible Project, and such claim
is determined by the Utility as incorrect or erroneous, the Utility shall reject such
claim and exclude the same from computation of the Experience Score, and may

24
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also, while computing the aggregate Experience Score of thE Applicant, make a
further deduction equivalent to the claim rejected hereunder. Where any
information is found to be patently false or amounting to a material
misrepresentation, the Utility reserves the right to reject the Application and/ or Bid
in accordance with the provisions of Clauses 2.7.2 and2.7.3.

2.18 Confidentiality

lnformation relating to the examination, clarificatien, evaluation, and
recommendation for the pre-qualified Applicants shall not be disclosed to any
person who is not officially concerned with the process or is not a retained
professional advisor advising the Utility in relation to, Qr matters arising out of, or
concerning the Bidding Process. The Utility will treat all information, submitted as

part ofApplication, in confidence and will require all those who have access to such
material to treat the same in confidence. The Utility may not divulge any such
information unless it is directed to do so by any statutory entity that has the power
under law to require its disclosure or is to enforce or assert any right or privilege of
the statutory entity and/ or the Utility or as may be required by law or in connection
with any legal process.

2.19 Tests of responsiveness

2.19.1 Prior to evaluation of Applications, the Utility shall determine whether each
Application is responsive to the requirements of the RFQ - DBFOO . An
Application shall be considered responsive if:

(a) it is received as per format at AppendixJ.

(b) it is received by the Application Due Date including any extension thereof
pursuant to Clause 2.14.2;

(c) it is signed, sealed, bound together in hard cover, and marked as stipulated
in Clauses 2.12 and2.13;

(d) it is accqmpanied by the Power gf Attorney as specified in Clause 2.2.5, and
in the case of a Consortium, the Power 9f Attomey as specified in Clause
2.2.5 (c);

(e) it contains all the information and documents (complete in all respects) as
requested in this RFQ - DBFOO ;

(f) it contains information in formats same as those specified in this RFQ -
DBFOO;

(g) it contains certificates from its statutory auditors$ in the formats specified
at Appendix-I of the RFQ - DBFOO for each Eligible Project;

(h) it contains an attested copy of the receipt of the Utility towards the cost of
the RFQ - DBFOO process as specified in Clause 1.2.1;

r ln case duly certified audited annual financial statements containing the requisite details are provided, a separate certification by
statutory auditors would not be necessary in respect ofClause 2 I 9. I (g). ln jurisdictions that do not have statutory qudltqrs, the firm of
auditori which audis the annual accounis of the Applicant may provide the certificates required under this RFQ-DBFOO.
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(i) it is accompanied by the Joint Bidding Agreement (for Consortium),
specific to the Project, as stipulated in Clause 2.2.6(9;

0) it does not contain any condition or qualification; and

(k) it is not non-responsive in terms hereof.

2.19.2 The Utility reserves the right to reject any Application which is nsn-responsive and
no request for alteration, modification, substitution or withdrawal shall be
entertained by the Utility in respect qf such Application. Provided, however, that
the Utility may, in its discretion, allow the Applicant to rectif, any infirmities or
omissions if the same do not constitute a material modification of the Application.

2.20 Clarilications

2.20.1 To facilitate evaluation of Applications, the Utility may, at its sole discretion, seek
clarifications from any Applicant regarding its Application. Such clarification(s)
shall be provided within the time specified by the Utility for this purpose. Any
request for clarification(s) and all clarification(s) in response thereto shall be in
writing.

2.20.2 If an Applicant does not provide clarifications sought under Clause 2.20.1above
within the prescribed time, its Application shall be liable to be rejected. In case the
Application is not rejected, the Utility may proceed to evaluate the Application by
construing the particulars requiring clarification to the best of its understanding,
and the Applicant shall be barred from subsequently questioning such interpretation
of the Utility.

E. QUALIFICATIQN AND BIDDING

2.2L Notification of prequalified Applicants

After the qvaluation of Applications, the Utility would announce a list of pre-
qualified Applicants (Bidders) who will be eligible for participation in the Bid
Stage. The Utility would notiff the pre-qualified Applicants asking to remit the
required amount within a week as the cost of procuring the RFP-DBFOO
documents' At the same time, the Utility would noti$/ the other Applicants that they
have not been pre-qualified. Ths Utilifi will not entertain any query or clarification
from Applicants who fail to qualifo.

2.22 Submission of Bids

The Bidders will be requested to submit a Bid in the form and manner to be set out
in the Bidding Documents.

Only pre-qualified Applicants shall be invited by the Utility to submit their Bids
for the Project. The Utility is likely to provide a comparatively short time span for
submission of the Bids for the Project. The Applicants are therefore advised to
examine the Bidding Documents, and te carry out such scrutiny and studies as may
be required for submitting their respective Bids for award of the Project. No
extension of time is likely to be considered for submission of Bids pursuant to
invitation that may be issued by the Utility.

26
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Prqprietary data

All documents and other information supplied by the Utilrty or submitted by an
,dpplicant to the Utility shall remain or become the properly of the Utility.
Applicants are to treat all information as stictly cqnfidential and shall nqt use it for
any purpose other than for preparation and submission of their Application. The
utility will not return any Application or any information prqvided along therewith.

Correspondence with the Applicant

$ave and except as provided in this RrQ - DBFQQ, the Utility shall not entertain
any corespondence with any Applicant in relatiqn to the acceptance or rejection 9f
any Applicatign.

reKlD$O0xrch el9
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3. CRITERIA FOR EVALUATION

3.1 Evaluation parameters

3.1.1 Qnly those Applicants who meet the eligibility criteria specified in Clause 2.2.2
above shall qualif, for evaluation under this Section 3. Applications of firms/
consortia who do not meet these criteria shall be rejected.

3.1.2 The Applicant"s competence and capability is proposed to be established by the
following parameters:

(a) Technical Capacity; and

(b) Financial Capacity

3.2 Technical Capacity for purposes of evaluation

3.2.1 Subject to the provisions of Clause 2.2, the following categories of experience
would qualif, as Technical Capacity and eligible experience (the "Eligible
Experiencer') in relation to eligible projects as stipulated in Clauses 3.2.3 and
3.2.4 (the "Eligible Projects"):

Category l: Project experience on Eligible Projects in power sector that qualify
under Clause3.2.3

Category 2: Project experience on Eligible Projects in core sector that qualifr
under Clause 3.2.3

Category 3: Construction experience on Eligible Projects in power sector that
qualif, under Clause 3.2.4

Category 4: Construction experience on Eligible Projects in core sector that
qualiff under Clause 3.2.4

For the purpose of this RFQ - DBFOO :

(i) power sector would be deemed to include generation, transmission and
distribution of electricity; and

(ii) core sector would be deemed to include eoal rnining, telecom, ports, airports,
railways, metro rail, highways and bridges, industrial parks/ estates, logistic
parks, pipelines, irrigation, water supply, sewerage and real estate
development.$

3.2.2 Eligible Experience in respect of each category shall be measured only for Eligible
Projects.

3.2.3 For a project to qualify as an Eligible Pro;iect under Categories I and2:
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t Real estate development shall not include residential flats unless they form part ofa real escate complex or to''rnship which has been
built by the Applicant.

29
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It should have been undertaken as a project on BOT, BQLT, BOO, BOOT
or other similar basis for providing its output or services to a public sector
entity Or for providing non-discriminatory access to users in pursuance of
its charter, concession or centract, as the case may be. For the avoidance Of
doubt, a project which constitutes a natural mOnopoly such as an airport or
port should normally be included in this category even if it is not based on
a long-term agreement with a public entity;

the entity claiming experience should have held, in the company owning the
Eligible Project, a minimum of 26Yo (twenty six per cent) equity during the
entire year for which Eligible Experience is being claimed;

the capital cost of the project should be more than [Rs. 100 crore (Rs. one
hundred crore]; and

the entity claiming experience shall, during the last 5 (five) financial years
preceding the Application Due Date, have (i) paid for development of the
project (excluding the cost of land), and/or (ii) collected and appropriated
the revenues from users availing of non-discriminatory access to or use of
fixed project assets, such as revenues from transmission/distributiOn
systems, highways, airports, ports and railway infrastructure, and/or (iii)
collected and appropriated the revenues from sale ofelectricity produced by
it, but shall not include revenues from sale or provision ofgoods or services
such as, gas, petroleum products, telecommunications or fare/freight
revenues and other incomes ofthe company owning the PrOject or revenues
from sale of electricity by a distribution company.

(c)

(d)

3.2.4 For a project to qualiff as an Eligible Project under Categories 3 and 4, the
Applicant should have paid for execution of its construction works or received
payments from its client(s) for construction works executed, fully or partially,
during the 5 (five) financial years immediately preceding the Application Due Date,
and only the payments (gross) actually made or received, as the case may be, during
such 5 (five) financial years shall qualifu for purposes of computing the Experience
Score. However, payments/receipts of less than [Rs. 100 crore (Rs. one hundred
crore)]27 shall not be reckoned as payments/receipts for Eligible Projects. For the
avoidance of doubt, construction works shall not include supply of goods or
equipment except when such goods or equipment form part of a turn- key
construction contract/ EPC contract for the project. Further, the cost ofland shall
not be included hereunder.

3.2.5 The Applicant shall quote experience in respect of a particular Eligible Project
under any one category only, even though the Applicant (either individually or
along with a member of the Consortium) may have played multiple roles in the
cited project. Double counting for a particular Eligible Project shall not be
permitted in any form.

3.2.6 Experience for any activity relating to an Eligible Project shall not be claimed by
two or more Members of the Consortium. ln other werds, no double counting by a
Consortium in respect of thE same experience shall be permitted in any manner
whatsoever.

27 This amount should be determined as specified in Clause 3.2.3 (c).
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3.3 Details of Experience

3.3.1 The Applicant should furnish the details of Eligible Experience for the last 5 (five)
financial years immediately preceding the Application Due Date.

3.3.2 The Applicants must provide the necessary information relating to Technical
Capacity as per format at Annex-II of Appendix-I.

3.3.3 The Applicant should furnish the required Project-specific information and
evidence in support of its claim of Technical Capacity, as per format at Annex-IV
of Appendix-I.

3.4 Financial information for purposes of evaluation

3.4.1 The Application must be accompanied by the Audited Annual Reports of the
Applicant (of each Member in case of a Consortium) for the last 5 (five) financial
years, preceding the year in which the Application is made.

3 .4.2 In case the annual accounts for the latest financial year are not audited and therefore
the Applicant cannot make it available, the Applicant shall give an undertaking to
this effect and the statutory auditor shall certiff the same. In such a case, the
Applicant shall provide the Audited Annual Reports for 5 (five) years preceding
the year for which the Audited Annual Report is not being provided.

3.4.3 The Applicant must establish the minimum Net Worth specified in Clause 2.2.2
(B), and provide details as per format at Annex-III of Appendix-I.

3.5 Pre-QualificationofApplicants

3.5.1 The credentials of eligible Applicants shall be measured in terms of their
Experience. The sum total of the Experience for all Eligible Projects shall be the
,,Aggregate Experience" of a particular Applicant. In case of a Consortium, the
Aggregate Experience of each of its Members, who have an equity share of at least
26%o in such Consortium, shall be summed up for arriving at the combined
Aggregate Experience of the Consortium. The Applicants who are fulfilling the
requirements of the RFQ - DBF@ subject to the provisions under clause 2.7 of
RFQ - DBFOO will be pre-qualified by the Utility.

3l
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4. FRAUD AND CORRTJPT PRACTICES

The Applicants and their respective officers, employees, agents and advisers shall
observe the highest standard of ethics during the Bidding Process. Notwithstanding
anything to the contrary contained herein, the l.ltility may reject an Application
without being liabte in any manner whatsoever to the Applicant if it determines that
the Applicant has, directly or indirectly or through an agent, engaged in corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive
practice in the Bidding Process.

Without prejudice to the rights of the Utility under Clause 4.1 hereinabove, if an
Applicant is found by the Utility to have directly or indirectly or through an agent,
engaged or indulged in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice during the Bidding Process, such
Applicant shall not be eligible to participate in any tender or RFQ - DBFOO issued
by the Utility during a period of 2 (two) years from the date such Applicant is
found by the Utility to have directly or indirectly or through an agent, engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice, as the case may be.

For the pu,rposes of this Clause 4, the following terms shall have the meaning
hereinafter respectively assigned to them:

(a) "corrupt practice" rncans (i) the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the actions of any
pefson connected with the Bidding Process (for avoidance of doubt,
offrring of employnren,t to, or enrrploying, or engaging in any manner
whatsoever, directly or indirectly, any official of the Utility who is orhas
boen associated in any mannor, directly or indirectly, with the Bidding
Process or the LOA or has dealt with matters concerning the PSA- DBFOO
or arising there from, before or after the execution thereof, at any time prior
to the expiry of one year from the date such official resigns or retires from
or otherwise ceases to be in the service of the Utility, shall be deemed to
constitute influencing the actions 9f a person connected with the Bidding
Process); or (ii) save and exaept as permitted under sub clause
(d) of Clause 2.2.1, engaging in any manner whatsoever, whether during
the Bidding Process or after the issue of the LOA or after the execution of
the PSA-DBFOO, as the case may be, any person in respect of any matter
relating to the Project or the LOA or the PSA-DBFOO, who at any time has
been or is a legal, financial or technical adviser of the Utility in relation to
any matter concerning the Project;

(b) "fraudulent practice" m€ans a misrepresentation or omission of facts or
suppression of facts or disclosure of incomplete facts, in order to influence
the Bidding Process;

(c) "cocrcivc practice" moans impairing or harming or threatening to irnpair
or harm, directly or indirectlY, anY person or property to influencg any
person"g participation or action fua the Bidding Process;

4.2

4.3
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(d) 'updcrinrlb enats* n:m (l) d&lidfiU qtlgt wilh ray DCr.oG
wrec*il wis s tilt*qnf or ln|md by tls U'tiey with tlc o[iofivc d
crovrys.il6 lottylry or ie qy ma,ffi in{truerrciag or .fte.rnptinE to lnflucapp
tho Biddiry PmeGgci or (ii) hffiiry e Codlict qf lnfficst; smd

(c) orcrtrictiuc p6sficc' ms &ming r cstel cr rriuilqg et roy undor$S!4iag
o? &mngcmont mro&g epglW sith & q\icctive of reshbting er
nnaaipulatiag r &U.nd f&k compctirties h the Bidd,hg Pr,ocess.
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5.1

PN,D.APPIJCATIOil CONrEN,DNCD

A Prc-,lfilnilrrmk Ctr |[E fcd p.ds dil UG eryercfl * frG
Adgl$H, drh" ilh3 lld ilfr3c. e& {hose pailg5f rrfre hruo eumsL;cod ttr
RFa - DBmm *ennrt *rlt .huC ta Fatbinm h SE h'e- d,Ppl'iq*b.r
om&terec, rAc frtr dedmdcd ftG RFQ - DBFOO Cocuncnt
ftsm tb (ft$lily"E d'site {ur.'or) Sould submiit e Dcmnd Dmfi fo'r tDc
a,mouilft sprifiad ia Clsuts l.2"Ueryrdc the coet of nFQ - D0F0Q proocss
tlurqlgS ftrir rCpncscffitirc qfrrding lhc oonftrcmoc. A maximrru Of threc
roprerentrdrco of{f;h A0diamt shsll bc allovcd to nortbipmc on prodrction
ofruthority lctter ftqm thc Applimd.

Dlrimg &ocouu ofPnc-Appl,krdon eoo&rence, fiae Applicants wi,ll [e fi,ce to
seek clarifications and rnake suggestioas for consi&ration of tire Utility. Thc
Utility shelt endcerur to gswide clarifimtions and such further Mormetion as
it msy, h its soh discr*ion, oofteidcr appmpciate for faciliitrtimg a fair,
transparent and conrpetitive Bidding Process.
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6.1

6.2

6. MISCELLANEQUS

The Bidding Process shall be governed by, and construed in accordance with,
the laws of Ind,ia and the Courts in the State in which the Utility has its
headqua,rters sha,l,l have exclusivc jr,rrisdiction over all disputes arising under,
pursuant to and/ or in connection with the Bidding Process.

The Utility, in its sole discretion and without incurring any obligation or
liability, reserves the right, at any time, to;

(a) suspend and/ or cancel the Bidding Process and/ or amend and/ or
suppl.,ement the Bidding Pnocess or modiff the dates or qther terms and
cqnditions relating thereto;

(b) consult with any Applicant in order to receive clarification or further
information;

(c) pre-quali$ or not to pre-qualiff any Applicant and/ or to consult with any
Applicant in order to receive clarification or furttrer information;

(d) retain any information and/ or evidence submitted to the Utility by, on
behalf ol and/ or in relation to any Applicant; and/ or

(e) independently verify, disqualiff, reject and/ or accept any and all
submissions or other information and/ or evidence submitted by or on
behalf of any Applicant.

It shall be deemed that by submitting the Application, the Applicant agrees and
releases the Utility, its employees, agents and advisers, irrevocably,
unconditionally, fully and finally from,r any and all liability for claims, losses,
damages, cgsts, expenses or liabilities in any way related tO or arising from the
exercise of any rights and/ or performanoe gf any obligations hereunder and the
Bidding Documents, pursuant hereto, and/ or in connection with the Bidding
Process, to the fullest extent permitted by applicable law, and waives any and
all rights and/ or claims it may have in this respect, whether actual or contingent,
whether present or in future.

6.3

MRFQ-DBFOO/Maroh 2019
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Letter Comprising the Application for Pre-Qualification

(Refer Clouse 2.13.2)
Dated:

To,

[Thq *tt'
*tf*
** r]

Sub: Application for pre-qualification for t** Project

Dear Sir,

With reference to your RFQ - DBFOO document dated ..., I/we, having
examined the RFQ - DBFOO docurnent and understood its contents, hereby submit
mylour Application for Qualification fs the aforesaid project. The Application is
unconditional and unqualifi ed.

2. V We acknowledge that the Utility will be relying on the information provided
in the Application and the documents accQrnpanying such Application fOr pre-
qualification of the Applicants for the aforesaid project, and we certiff that all
information provided in the Application and in Annexes I to VI is true and correct;
nothing has been omitted which renders such information misleading; and all
documents accompanying such Application are true copies of their respective originals.

3. This statement is made for the express purpose of qualifying as a Bidder for the
development, construction, operation and maintenance of the aforesaid Project and for
sale of power to the Utility.

4. I/ We shall make available to the Utility any additional information it may find
necessary or require to supplement or authenticate the Qualification statement.

5. I/ We acknowledge the right of the Utility to reject our Application without
assigning any reason or otherwise and hereby waive, to the fullest extent permitted by
applicable law, our right to challenge the same on any account whatsoever.

6. V We certifr that in the last three years, we/ any ofthe Consortium Members or
our/ their Associates have neither failed to perform on any contract, as evidenced by
imposition of a penalty by an arbitral or judicial authority or a judicial pronouncement
or arbitration award, nor been expelled from any project or contract by any public
authority nor have had any contract terminated by any public authority for breach on
our part.

7. I/ We declare that:

(a) I/ We have examined and have no reservations to the RFQ - DBFOO
document, including any Addendum issued by the Utility;

(b) I/ We do not have any cqnflict of interest in accordance with Clauses
2.2.1(c) and2.2.l(d) of the RFQ - DBFOO document;

(c) I/We have not directly or indirectly or through an agent engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice,

37
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undesirable practice or restrictive practice, as defined in Clause 4.3 of
the RFQ - DBFOQ dQcument, in respect of any tender or request for
proposal issued by or any agreement entered into with the Utility or any
other public sector enterprise er any government, Central or State; and

(d) I/ We hereby certify that we have taken steps to ensure that in conformity
with the provisions of Section 4 of the RFQ - DBFOO document, no
person acting for us or on our behalf has engaged or will engage in any
corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice.

8. I/ We understand that you may cancel the Bidding Process at any time and that
you 4re neither bound to accept any Application that you may receive nor to invite the
Applicants to Bid for the Project, without incurring any liability to the Applicants, in
accordance with Clause 2.17.6 of the RFQ - DBFOO document.

9. I/ We believe that we/ our Consortium/ proposed Consortium satisff(s) the Net
Worth criteria and meet(s) all the requirements as specified in the RFQ - DBFOQ
document and arel is qualified to submit a Bid.

10. I/ We declare that we/ any Member ofthe Consortium, or our/ its Associates are
not a Member of al any other Consortium applying for pre-qualification.

I l. V We certifo that in regard to matters other than security and integrity of the
country, we/ any Member of the Consortium or any of our/ their Associates have not
been convicted by a Court or indicted or adverse orders passed by a regulatory authority
which could cast a doubt on our ability to undertake the Project or which relates to a
grave offence that outrages the moral sense of the community.

12. I/ We further certifr that in regard to matters relating to security and integrity of
the country, we/ any Member of the Consortium or any of our/ their Associates have
not been charge-sheeted by any agency ofthe Government or convicted by a Court.

13. I/ We further certifl that no investigation by a regulatory authority is pending
either against us/ any Member of the Consortium or against our/ their Associates or
against our CEO or any of our directors/ managers/ employees.T

14. I/ We further certify that we are qualified to submit a Bid in accordance with the
guidelines for qualification of Bidders seeking to acquire stakes in Public Sector
Enterprises through the proceqs of disinvestment issued by the GOI vide Department of
Disinvestment QM No. 6/4/2001-DD-II dated l3th July, 2001 which guidelines apply
mutatis mutandis to the Bidding Process. A copy of the aforesaid guidelines forming
part of the RFQ - DBFOO at Appendix-V is enclosed.

15. I/We further certify that we/ any Member of the Consortium or any of our/ their
Associates are not barred by the Central Government/ State Government or any

v In case the Applicant is unable to provide the certification specified in para t3, it may precede the paragraph by the words, viz.
"ExceptasspecifiedinSchedule....hereto",Theexceptionstothecertificationoranydisclosuresrelatingtheretomaybe clearly
stated in a Schedule to be attached to the Application The Utility will consider the contents of such Schedule and determine
whetherornottheexceptionVdisclosuresareofanaturethatcouldcastadoubtontheabilityorsuitabilityofthe Applicantto
undertake the Project.

MRFQ-DBFOO/March 2019
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entity controlled by it, from participating in any project (BOT or qtherwise), and nq
bar subsists as on the date of Application.

16. I/ We undertake that in case due to any change in facts or circumstances during
the Bidding Precess, we are affracted by the provisions of disqualification in terms of
the provisions of this RFQ - DBFOO , we shall intimate the Utility of the same
immediately.

17. The Statement of Legal Capacity as per format provided at Annex-V in
Appendix-l of the RFQ - DBFOO document, and duly signed, is enclosed. The power
of attorney for signing of Application and the power of attorney for Lead Member of
consortium, as per format provided at Appendix II and III respectively of the RFQ -
DBFOO, are also enclosed.

18. I/ We understand that the selected Bidder shall either be an existing Company
incorporated under the Indian Companies Act,195612013, or shall incorporate as such
prior to execution of the PSA-DBFOO.

19. I/ We hereby confirm that we are in compliance ofl shall comply with the O&M
requirements specified in Clause 2.2.3.

20. I/ We hereby irrevocably waive any right or remedy which we may have at any
stage at law or howsoever otherwise arising to challenge or question any decision taken
by the Utility in connection with the selection of Applicants, selection of the Bidder, or
in connection with the selection/ Bidding Process itsell in respect of the above
mentioned Project and the terms and implementation thereof.

21. I/ We agree and undertake to abide by all the terms and conditions of the RFQ
- DBFOO document.

22. {l/We hereby undertake that in the event the Bidder is selected as the Selected
Bidder, VWe shall surrender the proportionate quantity of any existing Leffer of
Assurance lFuel Supply Agreement to the supplier of the coal, not being the Letter of
Assurance/ Fuel Supply Agreement arranged by the Utility, corresponding to the tenure
of the Letter of Assuiance /Fuel Supply Agreement arranged by the Utility.)$

23. IAMe offer a Capacity of {...MW} from {Capacity, Name and address of the
Project) which conforms to clause 1.1.4 of the RFQ - DBFOO out of the Capacity
Required of {...MW} given under clause l.l of the RFQ - DBFOO '

24. I/ We certifo that in terms of the RFQ - DBFOO , my/our Net worth is Rs. ...
crore (Rupees ... crore).

25. I/ We certifr that in terms of the RFQ - DBFOO, my/our Threshold Technical
Capacity under clause 2.2.2 (A) of the RFQ - DBFOO is Rs ... crore (Rupees
...crore).

{?5. UWe agree and undertake to be jointly and severally liable for all the obligations
of ths Supplier under the PSA-DBFOQ till occurrence of Financial Close in accordance
with the PSA-DBFOO.)$

t To be retained only if source of fuel is from Allocated Coal Linkage aranged by the Utility.
t Omit ilthe Applicant is not a Consortium.
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In witness thereof, I/ wE submit this application under and in accQrdance with the
terms of the RFQ - DBFOQ document.

Yeurs faithfully,

Date: (Signature, name and designation ofthe Authorised $ignatoV)

Place: Name and seal of the Applicant/ Lead Member

ABeS+4itiI
Annex-I

ANNEX-I

Details of the Applicant

l. (a) Name:

(b) Country of incorporation:

(c) Address ofthe corporate headquarters and its branch office(s), if any, in
India:

(d) Date of incorporation and/ or commencement of business:

2. Brief description of the Company including details of its main lines of
business and proposed role and responsibilities in this Project:

3. Particulars of individual(s) who will serve as the point of contact/
eommunication for the Applicant:

(a) Name:
(b) Designation:
(c) Company:
(d) Address:
(e) TelephoneNumber:
(f) E-Mail Address:
(g) Fax Number:

4. Particulars of the Authorised Signatory ofthe Applicant:

(a) Name:
0) Designation:(c) Address:
(d) Phone Number:
(e) Fax Number:

5. In case of a Consortium:

(e) The information above (1-4) should be provided for all the Members of
the Consortium.

(b) A copy of the Joint Bidding Agreement, as envisaged in Clause
Z.Z.6G) shquld be attached to the Application.

MRFQ-DBFOQ/Maroh 2019
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(c) Information regarding the role of each Member should be provided as

MRFQ-DBFOO/March 2019
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per table below:
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Appendix I
Annex-I

6.

The role of each Member, as may be determined by the Applicant,
should be indicated in accordance with instruction 4 at Annex-IV.

The following information shall also be provided for the Applicant, including
each Member of the Consortium:
Name of Applicant/ member of Consortium:

A statement by the Applicant and each of the Members of its Consortium
(where applicable) or any of their Associates disclosing material non-
performance or contractual non-compliance in past projects, contractual
disputes and litigation/ arbitration in the recent past is given below (Attach
extra sheets, if necessary):

I All provisions contained in curly parenthesis shall be suitably modified by the Applicant to reflect the particulars relating to
such Applicant.
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7.

$r.
No.

Name of Member Role*
{Refer Clause

2.2.6(q\$

Percentage of equity in the
Consortium {Refer Clauses

2.2.6(a), (c) & (e))

I
2.
J.
4.

Sl. No. Criteria Yes No

l. Has the Applicant/ constituent of the Consortiun
been barred by the Central/ State Government, or an;
entity controlled by it, from participating in any
oroiect (BOT or otherwise)?

2. If the answer to I is yes, does the bar subsist as on
the date of Application?

3. Has the Applicant/ constituent of the Consortiun
paid liquidated damages of more than 5Yo of thr
contract value in a contract due to delay or has beer
penalised due to any other reason in relation t<

execution of a contract, in the
last three vears?
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ANNEX-II

Technical Capacity of the Applicant@
(Refer to Clauses 2.2.2(A), 3.2 and 3.3 of the RFQ - DBFOO)

Applicant
type#

(t)

fuIemher

Code*

Q)

Project
Code**

(3)

Cate-
gory$

(4)

Eligible Bxperience*
(Equivalent Rs. crore)$$

Experience
(In Rs.

Crore)

(8)

Payments

madel

received for
construction
of Eligible
Projects in
Categories

3and4

(s)

Payments

made for
developm

ent of
Eligible

Projects in
Categorie
s I and2

(6)

Revenues

appropriate

d tiom
Eligible

Projects in
Categories

land2

(7)

Single
entity
Applicant

a

b

c

d

Consortium
Member I

la
1b

1c

ld
Consortium
Member 2

2a

2b

2c

2d

Consoftium
Member 3

3a

3b

3c

3d

Consortium
Member 4

4a

4b

4c

4d
Aggregate Experience:

MRFQ-DBFOO/Maroh 2019
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Annex-ll

@ Provide details of only those projects that have been undertaken by the Applicant
under its own name and/ or by an Associate specified in Clause 2.2.9 and/ or by a
project cornpony eligible under Clause 3.2.3(b). In case of Categories I and 2, include
only those projects which have an estimated capitol cost exceeding the amount
specified in Clause 3.2.3(c) and for Categories 3 and 4, include only those proiects
where the payments made/received exceed the amount specified in Clause
3.2.4. In case the Application Due Datefalls within 3 (three) months of the close of the
latest finqncial yeor, refer to Clause 2.2 . I 2.

il" An Applicant consisting of a single erility should fill in detqils as per the row titled
Single entity Applicant and ignore the rows titled Consortiurn Member. In case of a
Consortium, the row titled Single entity Applicant may be ignored. In case credit is
cloimed for an Associate, necessory evidence to establish the relationship of the
Applicant with such Associate, in terms of Clause 2.2.9, shall be provided.

* Member Code shall indicate NA for Not Applicoble in case of a single entity
Applicanl. For other Members, the following abbreviations are suggested viz. LM
meons Lead Member, TM rneans Technical Member, FM means Financial Member,
OMM means Operation & Maintenance Member, OM means Other Member.

**Refer Annex-IV of this Appendix-L Add more rows if necessary.

(" Refer Clause 3.2.1.

# In the case of Eligible Projects in Categories I and 2, the /igures in columns 6 and 7
may be addedfor computing the Experience Score of the respective projects. In the case
of Categories 3 ard 4, construction shall not include supply of goods or equipment
except when such goods or equipment forrn part of a turn-key construction contract/
EPC contract for the project. In no case sholl the cost of land be included while
computing the Experierrce Score of an Eligible Proiect.

$$_-- For conversian of US Dollars to Rupees, the rate of conversion sholl be Rupees

[60(sixtyJ to o US Dallar. In cue af any atlpr curuency, the same shall first be
converted to US Dollsrs as on the date 60 (sixty) days prior to the Application Due
Date, and the awwt so derived in US Dollars shall be converted into Rupees at the
aforesaid rate. The conversion rate of srch cu,rrencies shall be the daily representative
exchange rates published by the International Monetary Fundfor the relevant date.

MRFQ-DBFOO/March 2019
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Apogndix I
AnnexJII

ANNEX.UI

Financial Capacity of the Applicant
(Refer to Clauses 2.2.2(8), 2.2.4 (iil and 3.4 of the RFQ - DBFOO)

(In Rs. crore)

Name & address of Applicant's Bankers:

5 For conversion ofother currencies into rupees, see note below AnnexJI ofAppendix-I
€ For Member Code, see instruction 4 at Annex-lV of this Appendix-I.
. The Applicant should provide details of is own Financial Capacity or of an Associate specified in Clause 2.2.9.
It An Applicant consisting ofa single entity should fill in details as per the row titled Single entity Applicant and ignore the rows
titled Consortium Members. ln case of a Consortium, row titled Single artity Applicant may be ignored.
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Applicant typd Member Codd Net Worth€
(2) (3)

Sinele entity Applicant

Consortium Member I

Consortium Member 2

Consortium Member 3

Consortium Member 4

TOTAL



Instructions:

l. The Applicant/ its constituent Cqnsortium Members shall attach copies of the
balance sheets, financial statements and Annual Reports for 5 (five) years
preceding thg Application Due Date. The financial statements shall:

(a) reflect the financial situatiOn of the Applicant or Consortium Members
and its/ their Associates where the Applicant is relying on its

Asseciate"s financials;

(b) be audited by a statutory auditor;

(c) be complete, including all notes to the financial statements; and

(d) correspond to accounting periods already completed and audited (no
statements for partial periods shall be requested or accepted).

Net Worth shall mean (Subscribed and Paid-up Equity + Reserves) less
(Revaluation reserves * miscellaneous expenditure not written off * reserves
not available for distribution to equity shareholders).

Year I will be the latest completed financial year, preceding the bidding. Year
2 shall be the year immediately preceding Year I and so on' In case the
Application Due Date falls within 3 (three) months of the close of the latest
financial year, refer to Clause 2.2.12.

In the case of a Consortium, a copy of the Joint Bidding Agreement shall be
submitted in accordance with Clause 2.2.6 (g of the RFQ - DBFOO document.

The Applicant shalI provide an Auditor"s Certificate speciffing the net worth of
the Applicant and also speciffing the methodology adopted for calculating such
net worth in accordance with Clause 2.2.4 (ii) of the RFQ - DBFOO document.

)

3.

4.

5.

MRFQ-DBFOO/March 2019
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Aooendix Iffi

ANNEX-TV

Details of Eligible Projects

(Refer to Clouses 2.2.2(A), 3.2 and 3.3 of the RFQ - DBFOO)

Code:

Instructions:

I Applicants a,re expected to provide inf,ormation in respect of each Eligible
Project in this Annex. The proiects cited must comply with the eligibility criteria
specified im Clause 3.2.3 amd 3.2.4 of &e R.FQ - DBFOO , as the case may be.
Information provided in this section is intended to serve as a back up for
inf,ormation provided in thc Applicatioor. Applicants should also ref,er to the
Instructions below.

Pro Code: Member
Item

(l)

Refer
Instruction

Q\

Particulars of the Project

(3)

title & nature ofthe project
lategory 5

Year-wise (a) payments
:eceived/ made for construction,
ib) payments made for
levelopment of PPP projects
md/ or(c) revenues appropriated

6

Entity for which the project was
:onstructed/ developed

7

Location
Project cgst 8

Date of commencement of
rrojecU centract
Date of completion/
Jommissioning

9

Equity shareholding (with period
luring which equity was held)

l0

Whether credit is being taken for
:he Eligible Experience of an
A,ssociate (Yes/ No)

l5
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AprcEdixl
Annex-lV

For a single entity Applicant, the Project Codes would be 4 b, c, d etc. In case
the Applicant is a Consortium then for Member l, the Project Codes would be
la, lb, lc, ld etc., for Member 2 the Project Codes shall be 2a,2b,2c,2d etc.,
and so on.

A separate sheet should be filled for each Eligible Project.

Member Code shall indicate NA for Not Applicable in case of a single entity
Applicant. For other Members, the fOllowing abbreviations are suggested viz.
LM means Lead Mem er, TM rneans Technical Member, FM means Financial
Member, QMM means Operation & Maintenance Member; and OM means
Other Member. [n case the Eligible Project relates to an Associate of the
Applicant or its Member, write "Associate" along with Member Code.

Refer to Clause 3.2.1 of the RFQ - DBFOO for category number.

The total paymonts roceived/ made and/or revenues appropriated for each
Eligible Project are to be stated in Annex-II of this Appendix-I. The figures to
be provided here should i,r,ldicate ttle hreak-up for the past 5 (five) financial
years. Year I refers to the financial year immediately preceding the Application
Due Date; Year 2 refers to the year before Year l, Year 3 refers to the year
before Year 2, and so on (Refer Clause 2.2.12). For Categories I and 2,
expenditure on development of the project and/or revenues appropriated, as the
case may be, should be provided, but only in respect of projects having an
estimated capital cost exceeding the amount specified in Clause 3.2.3(c).In case
of Categories 3 and 4, payments made/ received only in respect of construction
should be provided, but only if the amount paid/received exceeds the minimum
specified in Clause 3.2.4. Payment for construction works should only include
capital expenditure, and should not include expenditure on repairs and
maintenance.

In case of projects in Categories I and 2, particulars such as name, address and
contact details of owner/ Utility/ Agency (i.e. contract grantor, counter party to
PSA-DBFOO, etc.) may be provided. In case of projects in Categories 3 and 4,
similar particulars of the client need to be provided.

Provide the estirnated capital cost of Eligible Project. Refer to Clauses 3.2.3 and
3.2.4

For Categories I and 2, the date of commissioning of the project, upon
completion, should be indicated. In case of Categories 3 and 4, date of
completion of construction should be indicated. In the case of projects under
construction, the likely date of completion or commissioning, as the case may
be, shall be indicated.

For Categories I and 2, the equity shareholding ofthe Applicant, in the company
owning the Eligible Project, held continuously during the period for which
Eligible Experience is claimed, needs to be given (Refer Clause 3.2.3).

Experience for any activity relating to an Eligible Project shall not be claimed
by two or more Members of the Qonsortium. In other words, no double
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counting by a conso,rtiunr i,n respect of the same experience shall be permiued
in any manner whatsoever.

12. Certificate from the Applicarat"s statr$ory auditof or its respective clients must
be furnishcd as per formats be low f,or eash Eligiblc Project. tn jurisdictions that
do not have statutory auditors, the auditors who audit the annual accounts of the
ApplicanV Member/Associate may provide the requisite certification.

13. If the Applicant is claiming experience under Categories I & 2r, it shsuld
prgvide a certificate from its statutory auditor in the format below:

Certificate from the Statutory Auditor regarding PPP projects o

Based on its books of accounts and other published information authenticated by it,
this is to certif, that............ .....(name of the Applicant/Member/Associate)
is/ was an equity shareholder in .... ....... (title of the project company) and
holds4reld Rs. . ... . ..-. . cr. (Rupees...... crore) of equlty (which
constitutes..........,% € of thd total paid up and subscribed.equity capital) of the project
company from . ...... (date) to................ ........(date)+. The project was/is likely to
be commissioned on..... (date of commissioning of the proiect).

We further certiff that the total estimated capital cost of the project is Rs.....'.....'...cr.
(Rupees .....crore), of which Rs. ......... cr. (Rupees ...crore)
of capital expenditure was incurred during the past five financial years as per year-
wise details noted below:

We also certiry that the eligible annual revenues collected and appropriated by the
aforesaid project company in terms of Clauses 3.2.1 and 3.2.3 (d) ofthe RFQ - DBFOO
during the past five financial years were Rs. . cr. as per year-wise details noted
below:

Name of the audit firm:
Seal of the audit firm:(Signature, name and designation of the authorised
signatory) Date:

s In case duly certified audited annual financial statements containing the requisite details are provided, a separate certification by
statutory auditors would not be necessary
r Refer Clause 3 2 I olthe RFQ-DBF@
'D Provide Certificate as per this lormat only Attach Explanatory Notes to the Certificate, if necessary. Statutory auditor means
the entity that audits and certifies the annual accounts of the company
€ Refer instruction no l0 in this Annex-lV
Y In case the project is owned by the Applicant company, this language may be suicably modified to read: "It is certified that

(name ofApplicant) constructed and/ or owned the
(narreofprolect)fiom. .. .... .. . ..(date)to .. ..,..(date)."
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If the Applicant is claiming experience under Category 3 & 4', it should provide
a certificate from its statutory auditors or the client in the format below:

(name of Project) through (name of the contractor).

'Refer Clauses 3 .2.1 urd3.2.4 of the RFQ DBFOO.
o Provide Certificate as per tlris format only. Anach Explanatory notes to the Certificate, ifnecessary. Statutory auditor means the
entiry that audits and certifies the annual accounts of the company
v ln iase the Applicant owned the Eligible Project and engaged a contractor for undertaking the construction works, this language
may be modified to read: " this is to certiry mt .. ..................(name of Applicant/ Member/ Associate)held26% or more of the
paii up and subscribed share capital in ihe........... ...........(name of Project company) when it undertook construction of the

'This ce(ification should only be provided in case ofjobV contracts, which are executed as part ofa parfiershi/joint venture/
consortium. The paymens indicatid in the certificate should be restricted to the share ofApplicant in such partnership/joint
venture/ consortium This portion may be omitted ifthe contract did not involve a partnership/joint venNre/ consortium ln case
where work is not executed by partnership/joint venture/ consortium, this paragraph may be deleted.

5l

Certificate from the Statutora Auditor/ Client regarding construction workso
Based on its books of acceunts and other published information authenticated by it,

{this is to certiff that ..... .... (name of the Applicant/Member/Associate)
was engaged by (title of the proiect company) to execute

.......... (name of proiect) for.............. '......:...... (ratuye
ofproject)}w.TheconstruitionoftheprojectcommencedQn'.'.
pro.lect \ilas/ is likely to be commissioned on ....... (date, ,f ary).It is certified
ttrai................................ .....(name of the Applicant/ Member/ Associate) received/paid
Rs. .. . cr. (Rupees ....... crore) by way of payment for the
aforesaid construction works.

We further certiry that the total estimated capital cost of the project is Rs...........cr.
(Rupees ....crore), of which the Applicant/Member/Associate
received/paid Rs. . cr. (Rupees crore), in terms of
Clauses 3.2.1 and3.2.4 of the RFQ - DBFOO , during the past five financial years as
per year-wise details noted below:

{It is further certified that the payments/ receipts indicated above are restricted to the
share of the Applicant who undertook these worl<s as a partner or a member of ioinl
venture/ consort ium. )t
Name of the audit firm:
Seal of the audit firm:
(Signature, name and designation of the authorised signatory).

Date:
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In the event that credit is being taken for the Eligible Experience of an Associate,
as defined in Clause 2.2.9,the Applicant should also provide a certificate in the
format below:

It may be noted that in the absence of any detail in the above certificates, the
information would be considered inadequate and could lead to exclusion of the
relevant project in computation of Experience Score,o

s ln the event that the ApplicanV Consortium Memb€r exercises control over an Associate by operation of law, this certificate
may be suitably modified and copies ofthe relevant law may be enclosed and refened to.
r ln the case of indirect share-holding, the intervening companies in the chain ofownership should also be Associates i.e., the
share-holding in each such company should be more than 50% in order to establish that the chain of"control" is not broken
e Refer Clause 3.2.6 of the RFQ-DBFoO.

52
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Certificate from Statutory Auditor/ COmpany Secretaly regarding Associate s

Based on the authenticated record of the Company, this is to certiff that more than
50% (fifly per cent) of the subscribed and paid up voting equity of ....
(name of the Applicant/Consortium Member/ Associate) is held, directly or
indirectlyr, bV ... (name of Associa t/ Consortium
Member\. By iirtue of the aforesaid share-holding, the es contrQl over
the former,'ivho is an Associate in terms of Clause 2.2. - DBFOQ .

A brief description of the said equity held, directly or indirectly, is given below:

{Describe the share-holding of the Applicant/ Consortium Member and the
Associate.In the event the Associate is under common control with the Applicant/
Consortium Member, the relationship may be suitably described and similarly
certified herein )

Name of the audit firm:

Seal of the audit firm: (Signature, name and designation of Date: the authorised
signatory).

r6.



ANNEX-V

Statement of Legal Capacity

(To beforwarded on the letterheod of the Applicant/ Leod Member of Consortium)

Ref. Date:

To,

Dear Sir,

We hereby confirm that we/ our members in the Consortium (constitution ofwhich has
been described in the Application) satisff the terms and cqnditions laid aut in the RFQ
- DBFOO document.

We have agreed that ... (insert member"s name) will act as the Lead Member of our
consortium.

We have agreed that ... (insert individual"s name) will act as our representative/ will
act as the representative ofthe consortium on its behalf, and has been duly authorized
to submit the RFQ - DBFOO . Further, the authorised signatory is vested with requisite
powers to furnish such letter and authenticate the same.

Thanking you,

Yours faithfully,

(Signature, name and designation of the authorised signatory)

For and on behalf of ....

*tt
***

MRFQ-DBFOO/March 2019
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' Please strike out t,hichever is not opplicable.
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ANNEX- VI

Particulars of the Power $tation

Location of Power
Station (Speci0 place,
district and state):

Existins
No. of Installed
Qnits Capacity(in

Mw)

COD
2. No. of Units and

Installed capacity of
each unit (in MW):

3. Quantum of power

contracted with other
purchasers, if Any (in
M\M):

4. Details Of surplus

capacity (in MW):
5. Land for Power Station

(i) Total
requirement (in
ha):

(ii) Land in
Possession (in
ha):

6. Status of environment

and forest clearance:
- Source ofFuel and Statust' of assured supply of Fuel:

8. Statusofconstruction:

- Status and source of9' procurementofequipment:

Proposed

-
No. of Installed COD
Units Capacity(in

Mw)

Signature:
Name:
Designation:
Date:
Place:
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Power of Attorney for signing of Application and Bid$
(Refer Clause 2.2.5)

Know all men by these presents, We.... (name Of the firm and address of the
registered office) do hereby irrevocably constitute, nominate, appoint and authorise Mr/
Ms (name), .... son/ daughter/ wife of .... and presently residing dt .-.., who is
presently employed with us/ the Lead Member of our Consortium and holding the
position of ...., as our true and lawful attorney (hereinafter referred to as the
"Attorney") to do in our name and on our behalf, all such acts, deeds and things as are
necessary or required in connection with or incidental to submission of our application
for pre-qualificatiOn and submission of our Bid for the 'r'*'r Project already
commissioned / proposed or being developed by the *** (the "Utility") including but
not limited to signing and submission of all applications, Bids and other documents and
writings, participate in Pre-Applications and other conferences and providing
information/ responses to the Utility, representing us in all matters before the Utility,
signing and execution of all contracts including the Power Supply Agreement -DBFOO
and undertakings consequent to acceptance of our Bid, and generally dealing with the
Utility in all matters in connection with or relating to or arising out of our Bid for the
said Project and/ or upon award thereof to us and/or till the entering into of the Power
Supply Agreement -DBFOO with the Utility.

AND we hereby agree to ratiff and confirm and do hereby ratify and confirm all acts,
deeds and things done or caused to be done by our said Attorney pursuant to and in
exercise of the powers conferred by this Power of Attorney and that all acts, deeds and
things done by our said Afforney in exercise of the powers hereby conferred shall and
shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE,..., THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS ... DAY OF ...20...

For ...

(Signature, name, designation and address)

Witness:

l.

')

Witnesses:

L

2
(Notarised)

MRFQ-DBFOO/March 2019 5l



141

I To be submitted in original.
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Accepted

(Signature)

(Name, Title and Address of the Attorney)

Notes:

l. TIae mode ofcxecution Of tlu Fower Of Attgrney should he in accordetue with tlW
1rocefue, tf my,ld fuwa by ee Wlicsbte lm ed the clwrter &cuments qf
tk erccWt(s) d vl*n it is n netfired, the wme sbtM be under couw
sod Srxcd ta rccorfurc v*h tb rc@cd procefue.

Wbr*er ragxind, tlu lWlSu slrrcd dmitfor verifufu k ertwt of tb
clwttcr futwnfi afid fufrfifis swlt s a boardor tMelulders'relalutisry'
p. o*er of aat*tuy hfoow $tfu prw *ecuttng this Power of Attonvyfor tb
deleguion of Wwer herew&r on belw{ef the Applicant

For o Povnr of Awotwy er*M atd fusiled overscw, fu docwwnt wiV dto
hovc ts be legalised by tlu Irdian Embassy atd notarised in tlrc jurisdictionwhere
thc fuer $,laorwy is bciq issd .Hewever, tb Power o{Auuxy prwi&d
by.$pplicafisfrom cowWies tM hoye sigrcd the Hryue Legislation Cowcntion
t96t ore nd rcquired n be le6olised by the Indiwr Embassy if it canies a
c o tSnt i n g App o s t lllc @ rt ilb aE.
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Power of Attorney for Lead Member of Consortium$

(Refer Clause 2.2.5)

Whereas ths *** ("the Utility") has invited applications from interested parties for the
*** Project (the "Project").

Whereas, r...r ...., .... and .... (collectively the "Consortium") being Members of
the Consortium are interested in bidding for the Project in accordance with the terms
and conditions of the Request for Qualification-DBFOO document (RFQ - DBFOO ),
Request f,or Proposal-DBFOO (RFP-DBFOO) and other connected documents in
respect of the Project, and

Whereas, it is necessary for the Members of the Consortium to designate one of them
as the Lead Member with all necessary power and authority to do for and on behalf of
the Consortium, all acts, deeds and things as may be necessary in connection with the
Consortium"s Bid for the Project and its execution.

NOW THER.EFOR.E KNOW ALL MEN BY THESE PRESENTS

We,....having our registered office ?t ...., M/s..... having our registered office at
...., M/s. .... havi,ng our registered offrce at .,.., ffid having our registered
office at ....,(hereinafter colleetively referred to as the "Principals") do hereby
inevocably desigr,late, norninate, constitu,te, appoint and authorise IWS .... having its
registered office at....,being oure of the Mombers of the Consortium, as the Lead
Member and true and lawful attorney of the Consortium (hereinafter referred to as the
"Attorney"). We hereby irrevocably authorise the Attorney (with power to sub-
delegate) to conduct all business for and on behalfofthe Consortium and any one ofus
during the Bidding Process and, in the event the Consortium is awarded the contract,
during the execution of the Project and in this regard, to do on our behalf and on behalf
of the Consortium, all or any of such acts, deeds or things as are necessary or required
or incidental to the pre-qualification of the Consortium and submission of its Bid for
the Project, including but not limited to signing and submission of all applications, Bids
and other documents and writings, participate in Bidders and other conferences, respond
to queries, submit in,fonnation/ documents, sign and execute contracts and undertakings
consequent to acceptance of the Bid of the Consortium and generally to represent the
Consortium in all its dealings with the Utility, and/ or any other Government Agency
or any person, in all maffers in connection with or relating to or arising out of the
Consortium"s Bid for the Project and/ or upon award thereof till the Power Supply
Agreement -DBFOO is entered into with the Utility.

AND hereby agr@to ratifi and confirm and do hereby rati$ and confirm allacts, deeds
and things done or caused to be done by our said Attorney pursuant to and in exercise
of the powers conferred by this Power of Attorney and that all acts,

s To be submitted in original
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PrSp 2

dccds 1s 6ftry em U m nidi fffiy h umkc ef [r nemnoc hol$y eonern{
s.'l'l .od s.fl-rhrys ti {rcrnco lo hrvo bsnaps by try cotstitum'

IN WTTTESS INENIEOF UIE llf PNMEPAT,$ TNOTE NA.T@D HAVE
EXECUTSD T}IIS POrYEn. OF .ATfinniEY 4s{ THIS . . .. DAY Or. . ..20..

For

(Namc & Title)

($ignagre)

(Nemc & Title)

UIihlrlli
l.

2.

(Exocutnds)

(to be erecuted $y all the Members of the Consortium)

Notes:

l. Tfru & {ar;cuim o{tt* Pcrel. $,&r*y slpM b ta wuwfut with the

FWfuc, rf eny, laid fuwn by tb applidle lav md tlre clwrter documents of
tb cwtgryl(s) d wlun it b w reqvdru4 tlu sM slwtld be Mr comwra
seol afrixed in accordatue with the required procedure.

2. lle, *rt,rc mqlh4, k ffi ffi sW fr wW *.rFrE,

YIH;
l.

2.

ranQ,oSErH I19
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i. Fcr a Pwer $Attryr crccpbd d iss*d awseo$ thc fuume$ wtll Cs fuue
to h lcgslid by fu Ifut F*q qd n*rised in tfr.iryrisdicttu vbrp tk
Pwocr of Atwtxy iE bW itolad. Iibwelrlr, the Pouer of Anorney pwvi&d bf
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are r*( requiwd to b hgslisad by tle 1nfi08 Embassy if it carries a cwformilry
AWifrc cevefuok.
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Joint Bidding Agreement for Consortium
(Refer Clouse 2.13.2)

(To be executed on Stamp paper of appropriate value)

THIS JOINT BIDDING AGREEMENT is entered into on this the '... day of ....
20....

AMONGST

l. {...... Limited, a company incorporated under the Companies ^ 
Act,

igSltZ}tltl and having iti registeredoffice a1.................. (hereinafter referred
to as the "First Part" which expression shall, unless repugnant to the context
include its successors and permitted assigns)

AND

2. t.....,...... Limitcd, a cetnpany incorporated under the Companies Act,
iOSAtZOtlT and having its roglstercd off,rce at ............ (hereinafter referred ts
as the "second Part" which expressiora shall, unless repugnant to the context
include its $uccessors and p.rrritted assigns)

ATID

3. {............ Limited, a cornpany incorporated under the Companies Act,
l956n}1.3 urd havimg its rcgistered office at..................(hereinafter referred to
as the "Third Part" which expression shall, unless repugnant to the context
include its successors and permitted assigns))

AND

4. t............ Lionited, a company incorporated ur,lder the Co-rnp.anies Act,
igSADOtZ and having its regiitered office at..................(hereinafter refered to
as the "Fourth Part" which exp,ression shallaunless repugnant to the context
include its successors and permitted assigns))"

Thc above nrentioned parties ofthc FIRST, SECOND, {THLRD and FOURTH}
PART are collectively referred to as the "Parties" and each is individually
ref,erred to as a "Party"

WHEREAS,

r A Bidder who is registered abroad may substitute the words, viz. "a cgmpany registcred und€r thc Companies Act, 1956" by the
words, viz. "a company duly organized and validly existing under the laus of the jurisdiction of its incorporation". A similer
difrcrtiom nry bc nrdc ia Recitrl 2, rs nccessary.

t The number ofParties will be shown here, as applicable, subject however to a maximum of6 (six).
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**+'l*, established/incorporated under the Indian Companies Ac[ 1956,
represented by its [Chairman] and having its principal offices at
*****lhereinafter referred to as the "Utility" which expression shall, unless
repugnant to the centext or meaning thereof, include its administratQrs,
successors and assigns) has invited applications (the "Applications") by its
Request for Qualification No. dated . .. (the "RFQ -
DBFOO ") for pre-qualification of Bidders for development and operation of
+ *'r :t :t Project (the "Project")through public private partnership.

The Parties are interested in jointly bidding for the Project as members of a
Consortium and in accordance with the terms and conditions of the RFQ -
DBFOO document and other Bid Documents in respect of the Project, and

It is a necessary condition underthe RFQ - DBFOO document that the members
ofthe Consortium shall enter into a Joint Bidding Agreement and furnish a copy
thereof with the Application.

NOW IT IS HEREBY AGREED as follows:

Defi nitions and Interpretations

In this Agreement, the capitalised terms shall, unless the context otherwise
requires, have the meaning ascribed thereto under the RFQ - DBFOO .

Consortium

The Parties do hereby irrevocably constitute a consortium (the "Consortium")
for the purposes ofjointly participating in the Bidding Process for the Project.

The Parties hereby undertake to participate in the Bidding Process only through
this Consortium and not individually and/ or through any other consortium
constituted for this Project, either directly or indirectly or through any of their
Associates.

Covenants

The Parties hereby undertake that in the event the Consortium is declared the
selected Bidder and awarded the Project, it shall incorporate a special purpose
vehicle (the "SPV") under thc Indian Companies Act, 2013 for entering into a
Power Supply Agreement-DBFOO (the "PSA-DBFOO") with the Utility and
for performing all its obligations as the Supplier in terms of the PSA-DBFOO.
If an SPV has been incorporated by the Utility prior to the Bid Due Date, the
Parties undertake to transfer all shares ofthe SPV through a share purchase
agreement.

1.

?.

2.1

2.2

3.

MRFQ-DBFOO/Maroh 2019 58



4.

149
Appendix IV

Page 3

Role of the Parties

The Parties hereby undertake to perform the roles and responsibilities as
described below:

(a) Party of the First Part shall be the Lead member of the Consortium and
shall have the power of affomey from all Parties for conducting all
business for and on behalf of the Consortium during the Bidding Process
and until the Appointed Date under the PSA-DBFOO when all the
obligations of the SPV shall become effective;

(b) Party of the Second Part shall be {the Technical Member of the
Consortium;)

{(c) Party of the Third Part shall be the Financial Member of the
Consortium;and) '

t(d) Party of the Fourth Part shall be the Operation and Maintenance
Member / Other Member of the Consortium.)

Joint and Several Liability

The Parties do hereby undertake to be jointly and severally responsible for all
obligations and liabilities relating to the Project and in accordance with the
terms ofthe RFQ - DBFOO, RFP-DBFOO and the PSA-DBFOO, till such time
as the Financial Close for the Project is achieved under and in accordance with
the PSA-DBFOO.

Shareholding in the SPV

The Parties agree that the proportion of shareholding among the Parties in the
SPV shall be as follows:

First Party:
Second PaO:
{Third Party:}
{Fourth Party:}

The Parties undertake that a minimum of 26Yo (twenty six per cent) of the
subscribed and paid up equity share capital of the SPV shall, at all times till the
second anniversary of the date of commercial operation of the Project, be held
by the Parties of the First, {Second and Third} Part whose experience and
networth have been reckoned for the purposes of pre-qualification of Applicants
for the Project in terms of the RFQ - DBFOO .

5.

6.

6.1

6.2
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The Parties undertake that each ofthe Parties specified in Clause 6.2 above shall,
at all times between the commercial operation date of the Project and the second
anniversary thereof, hold subscribed and paid up equity share capital of SPV
equivalent to at least 5Yo (five per cent) qf the Total Project Cost.

The Parties undertake that they shall collectively hold at least 5l% (frfty one per
cent) of the subscribed and paid up equity share capital of the SPV at all times
until the second anniversary ofthe cemmercialoperation date Of the Project.

The Parties undertake that they shall comply with all equity lock-in
requirements set forth in the PSA-DBFOO.

7. Representation of the Parties

Each Party represents to the other Parties as of the date of this Agreement that:

Such Party is duly organised, validly existing and in good standing under
the laws of its incorporation and has all requisite power and authority to
enter into this Agreement;

The execution, delivery and performance by such Party of this
Agreement has been authorised by all necessary and appropriate
corporate or governmental action and a copy of the extract ofthe charter
documents and board resolution/ power of attorney in favour of the
person executing this Agreement for the delegation of power and
authority to execute this Agreement on behalf of the Consortium
Member is annexed to this Agreement, and will not, to the best of its
knowledge:

(i) require any consent or approval not already obtained;

(ii) violate any Applicable Law presently in effect and
having applicability to it;

(iii) violate the memorandum and articles of association, by-laws
or other applicable organisational documents thereof;

(iv) violate any clearance, permit, concessiQn, grant, license or other
governmental authorisation, approval, judgement, order or
decreg or, any mortgage agreement, indenture or any other
instrument to which such Party is a party or by which such ParU
or any of its properties or assets are bound or that is

(a)

(b)
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otherwise applicable to such Party; or

(v) create or impose any liens, mortgages, pledges, claims, security
interests, charges er encumbrances or qbligations to create a lien,
charge, pledge, security interest, encumbrances Qr mortgage in
or on the property of such Putty, except for encumbrances that
would not, individually or in the aggregate, have a material
adverse effect on the financial condition or prospects or business
of such Party so as to prevent such Party from fulfilling its
obligations under this Agreement;

(c) this Agreement is the legal and binding obligation of such Party,
enforceable in accordance with its terms against it; and

(d) there is no litigation pending or, to the best of such Party's knowledge,
threatened to which it or any of its Associates is a party that presently
affects or which rvould have a material adverse effect on the financial
condition or prospects or business of such Party in the fulfillment of its
obligations under this Agreement.

8. Termination

This Agreement shall be effective from the date hereof and shall continue in full
force and effect until the Financial Close of the Project is achieved under and in
accordance with the PSA-DBFOO, in case the Project is awarded to the
Consortium. However, in case the Consortium is either not pre-qualified for the
Project or does not get selected for award of the Project, the Agreement will
stand terminated in case the Applicant is not pre-qualified or upon return of the
Bid Security by the Utility to the Bidder, as the case may be.

9. Miscellaneous

9.1 This Joint Bidding Agreement shall be governed by laws of India.

9.2 The Parties acknowledge and accept that this Agreement shall not be amended
by the Parties without the prior written consent of the Utility.

IN WITNESS WHEREOF THE PARTIES
AND DELIVERED THIS AGREEMENT
WRIT'TEN.

ABOVE NAMED HAVE EXECUTED
AS OF THE DATE FIRST ABOVE

(Designation)

(Address)

SIGNED, SEALED AND DELIVERED

For and on behalfof

THIRD PART

SIGNED, SEALED AND
DELIVERED For and on behalf of

LEAD MEMBER bY:

(Signature)

(Name)
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-(Sienature)

(Name)

@esignation)

(Address)

In the presence ofl
l.

2.
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SIGMD, SEALED A].ID DELIVERED

SECOND PART

(Signature)

(Name)

@eeignation)

(Address)

$IGNED, SEALED AI.ID DELTVERED

For and on behalfof

FQURTH PART

(Signature)

(Name)

@esignation)

(Address)
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Notes:

The mode qf the execution of the Joint Bidding Agreement SouH be ia
.sordrcG vl6 Se p*t, ifrry, hid dom by &t epglhrhh l^rw..id
thc qhrrtcr dnermr ef thc sio*rnt(s) urd rrlrca t is so rqritd, thc
rrnc Cnql4 t* utdtr esm md r,ffrxed in aosm&nc,c with thcnqu,kuC
PtoadtEc.

rttrh r eCIl/ e$*,f,ffi o{tl.
rt lrrffurifl. / pmcr ef*mqy 5

&il eflh DEIF cxrdq tfir Agrcernd frr fu doherDim ef trwq
rtd lftdy rr affi fri ,Wnt c tehntr cf ec CersorHno
Mcrofirr.

Fqr e &fu Bi(& ASm.tcr*d ond b,srndou+-rprs, S€ CoGBncd
$.fl b hgnlM by 6c ldi.n Emrbessy and notrized in ttrcirrisdiclbn
r,fiGrr tp hrlg rf Ahry hr lrr crmtld.

l.
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Guidelines of the Department of Disinvestment

(Refer Clausel.2.l)

No. 6/4/2001-DD-II
Government of India

Department of Disinvestment
Block 14, CGO Complex
New Delfii.

Dated l3 July,200l.

OFFICE MEMORANDI.JM

Sub: Quidelines for qualificatiqn of Bidders seeking to acquire stakes in Public
Sector Enterprises through the process of disinvestment

Government has examined the issue of framing comprehensive and transparent
guidelines defining the criteria for bidders interested in PSE-disinvestment so that
the parties selected through competitive bidding could inspire public confidence.
Earlier, criteria like net worth, experience etc. used to be prescribed. Based on
experience and in consultation with concerned departments, Government has
decided to prescribe the following additional criteria for the qualification/
disqualification of the parties seeking to acquire stakes in public sector enterprises
through disinvestment:

(a) In regard to matters other than the security and integrity of the country, any
conviction by a Court of Law or indictment/ adverse order by a regulatory
authority that casts a doubt on the ability of the bidder to manage the public
sector unit when it is disinvested, or which relates to a grave offence would
constitute disqualification. Grave offence is defined to be of such a nature
that it outrages the moral sense of the community. The decision in regard to
the nature of the offence would be taken on case to case basis after
considering the facts of the case and relevant legal principles, by the
Govemment of India.

(b) In regard to matters relating to the security and integrity of the country, any
charge-sheet by an agency ofthe Government/ conviction by a Court oflaw
for an offence committed by the bidding party or by any sister concern of
the bidding party would result in disqualification. The decision in regard to
the relationship between the sister concerns would be taken, based on the
relevant facts and after examining whether the two concerns are
substantially controlled by the same person/ persons.

(c) In both (a) and (b), disqualification shall continue for a period that
Govemment deems appropriate.

MRFQ-DBFOO/Maroh 2019 @
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28 These guidelines may be modified or substituted by the Govemment from time to time.
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Aooendix Vru
(d) Any entity, which is disqualified from participating in the disinvestrment

process, would not be allowed to rernain associated with it or get associated
merely because it has preferred a,n appeal against the Qrder based On which it
has been disqualified. The mere pendency of appeal will have no effect on the
{isqualification.

(e) The disqualification criteria would come into effect immediately and would
apply to all bidders for various disinvestment transactions, which have not been
completed as yet.

(f) Before disqualif,ing a concern, a Show Cause Notice why it should not be
disqualified would be issued to it and it would be given an opportunity to explain
its position.

(g) Henceforth, thcsc criteria witl be prescribed in the advertisernents seeking
Expression of Interest (EOD frorm the i,r,rterested parties. The interested parties
wo,uld be requi,rod to provido thp i,r,rformation on the above criteria, along with
their Expressions of,tnterest (EOI).The bidders strall be required to provide with
their EOI an undertaking to the effect that no investigation by a regulatOry
authority is pending agai,nst then'r. In case any investigation is pend,ing against
the concern or its sister concern or against its CEO or any of its Directors/
Managers/ ernployecs, ful,l details of such investigation including the name of
the ir,rvestigating sgwy, tfo etwgel offence for wh.ich the investigation has
been launchod, name and designation of persons against whom the investigation
ftres bcen hrruchcd 8rad otliff relcvant in;fsnnatisn should be disalosed, to the
satisfaction of the Government. For other criteria also, a sirnilar undertaking
sllsll be obtEinod along with EOI.

sd/-

U n der secretary,",titf;*I3l?

lefQDrsO0/Lttudt 2019 6
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APPENDIX- VI

INFSRM^A.TION MEMORANDUM
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IAPPENDIX- Vlllzr
Details of the Allocated Coal Linkage

[Details to be provided with respect to Location of Coal Mine and Quality of Coal]

2e To be retained only if coal linkage is provided by ttre Utility.
MRFQ-DBFOO/March 2019 6
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APPENDIX- VU

LIST OF APPLICATION SPECIFIC PROVISIONSS

l. Clauses and appendices with non-numerical footnotes

l. Clause 1.2.3: Brief description of Bidding Process
2. Clause 1.2.8 (d): Brief descriptior'r of Bidding Process
3. Clause 2.2.1(C): Eligibility of Applicants
4. Clause 2.2.2 (B): Eligibility of Applicants: Financial Capacity
5. Clause 2.2.a (\: Eligibility of Applicants
6. Clause 2.10.3: Amendment of RFQ - DBFOO
7. Clause 2.19.1(g): Tests of responsiveness
8. Clause 3.2.1 (ii): Technical Capacity for purposes of evaluation
9. Appendix I: I etter Comprising the Application for Pre-Qualification: Para

1 13 and22
10. Appendix I, Annex-I: Details of Applicant (Table to Para 5(c))
I l. Appendix I, Annex-II: Technical Capacity of the Applicant
12. Appendix [, Annex-III: Financial Capacity of the Applicant
13. Appendix I, Annex-IV: Details of Eligible Projects: Para12
14. Appendix [, Annex-IV: Details of Eligible Projects:

(a) Certificate from the Statutory Auditor regarding PPP projects
(b) Certificate from the Statutory Auditor/ Client regarding

construction works, and
(c) Certificate from Statutory Auditor/ Company Secretary

regarding Associate
15. Appendix IV: Joint Bidding Agreement: Recital, Para4
16. Appendix VI: List of Bid-specific clauses

2. Clauses and appendices with curly brackets

l. Clause 1.2.3: Brief description of Bidding Process
2. Appendix I: Letter Comprising the Application for Pre-Qualification: Para

22
3. Appendix I, Annex I: Details of Applicant (Table to Para 5(c), Column 3)

4. Annex-lV, Appendix [: Form of Certificate from the Statutory Auditor/
Client regarding construction works

5. Appendix IV: Joint Bidding Agreement

3. Clauses and appendices with blank spaces

l. Appendix I: Letter Comprising the Application for Pre-Qualification:
Para I and2l

2. Appendix I, Annex-lV: Details of Eligible Projects: Certificate from the
Statutory Auditor regarding PPP project.

3. Appendix I, Annex-lV: Details of Eligible Projects: Certificate from the
Statutory Auditor/ Client regarding construction works

t This Appendix-Vlll contains a list of clauses and appendices that would need to be suitably ntodilied for reflecting
applicant-specificprovisions'IhisAppendix-Vlllmay,therefore,beincludedintheRFQ-DBFOOdocumenttobeissued to
prospective Applicants The blank spaces in Appendices may be filled up by the Applicant and the footnotes maybe deleted
when it submits its Application.
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Appendix I, Annox-[V: Dotails of Eligible Projects: Certificate from
Statutory Auditor/ Compny &craary regarding Associate

Appendix I, Annex-V: $tdcmront of Legal Capacrty
Appendix I, Annex-VI: Prrticr,rlars ofthe Power Station
Appendix II g ofApplication
Appendix II MemberofConsortium
Appendix IV: Joint Bidding Agreernenl Recitals

4.

5.
6.
7.
E.
9.
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APPENDIX- Ix

LIST QF PRQJECT SPECIFIC PROVISIONS3O

1. Clauses and
appendices with serially numbered footnotes

1. Clause l.l: Background (Footnote No. l)
2. Clause I .l.l: Background (Footnote No. 2,3 and 4)
3. Clause 1.1.4: Background (Footnote 5)
4. Clause 1.2.1 : Brief description of Bidding Process (Footnote No.6)
5. Clause 1.2.4: Brief description of Bidding PrQcess (Footnote Nq.7 and 8)

6. Clause 1.2.8: Brief description of Bidding Process (Foot note No.
9,10,1 l,l2 and l3)

7. Clause 1.3 : Schedule ofBidding Process (Footnote No' 14)

8. Clause 2.2.1 (e): Eligibility of Applicants (Footnote No. 15 and 16)

9. Clause 3.2.4: Technical Capacity for purposes of evaluation (Footnote No.
t7)

10. Clause 3.2.6: Table 3.2.6: Factors for Experience across categories
(Footnote No. l8)

I l. Clause 3.5.2: Pre-Qualification of Applicants (Footnote No. l9)
12. Appendix IV: Joint Bidding Agreement: Clause 6.6, Shareholding in the

SPV (Footnote No.20)
13. Appendix V: Guidelines of the Department of Disinvestment (Footnote

No.2l)

14. Appendix VII Details of the Allocated Coal Linkage

15. Appendix VIII: List of project-specific clauses (Footnote No. 22)

2. Clauses and
appendices with square parenthesis

l. Glossary: Definition of BOO, CL
2. Index: Appendix V: Guidelines of the Department of Disinvestment
3. Title of the Utility
4. Clause 1.1.1: Background
5. Clause 1.1.4: Background
6. Clause 1.2.4: Brief description of Bidding Process
7 . Clause 1.2.8: Brief description of Bidding Process

8. Clause 1.3: Schedule of Bidding Process
9. Clause 2.2.1 (b) and (e): Eligibility of Applicants
10. Clause 2.2.2 (A): Eligibility of Applicants (Technical Capacity)
I l. Clause 2.13.2 (vii): Sealing and Marking of Applications

r0 This Appendix-lX contains a list of clauses and appendices that would need to be suitably modified, prior to issue of the
RFQ-DBFOO document, for reflecting project-specific provisions. This Appendix-lXF should be omitted before issuing the
RFQ-DBFOO document to prospective Applicants.
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12. Clause 2.19.1(h): Tests of responsiveness
13. Clause 3.2.3 (a): Technical Capacity for purposes of evaluation
14. Clause 3.2.4 : Technical Capacity for purposes of evaluation
15. Clause 5.1: Pre-Application Qqnference
16. Clause 6.1: Miscellaneous
17. Appendix I: Letter Comprising the Application for Pre-Qualification

(Address line Para 14 and l8)
18. Appendix [, Annex-I: Details qfApplicant (Table below sub clause(d))
19. Appendix I, Annex-II: Technical Capacity ofthe Applicant (Footnotes)
2Q. Appendix IV: Joint Bidding Agreement: Recitals
21. Appendix IV: Joint Bidding Agreement: Clause 6.6

3. Clauses and appendices with asterisk

l. Glossary:
Definition qfGovemment

2. Clause 1'l'l:
Background

3. Clause
1.2.4,1.2.8 and 1.2.10: Brief description of Bidding Process

4. Clause 2.13.2:
Sealing and Marking of Applications

5. APPendix I:
Letter Comprising the Application for Pre-Qualification

6. Appendix I,
Annex-II: Technical Capacity ofthe Applicant

7. APPendix I,
Annex-V: Statement of Legal Capacity

8. APPendix [:
Power of Attorney for signing of Application

9. APPendix III:
Power of Attomey for Lead Member of Consortium

10. APPendix IV:
Joint Bidding Agreement: Recitals, Para A
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T^A.BLE OF CQNTBNTS

S. No. Contents Page No.

Letter of Invitation

Disclaimer vll

Glossary lx

I Introduction

1.1 Background I

1.2 Brief description of Bidding Process 2

1.3 Schedule of Biddine Process 4

1.4 Pre Bid Conference 4

I Instructions to Bidders 5
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2.1 General terms of Bidding 5
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2.4 Cost of Biddine 9
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Model

Request for Proposal-DBFOO (RFP-DBFOO)

I{B.FP.DBFO0 Fdrt.ry 2Ol9 IY



17Q

TQ,

p.l,us ero eurnss c rIE Uu-rrvl

Lrrrun Or lrrrvrreuex

D.tGd

Sr,lb: RFB-D&FOO for +.. hoj,cct

Dear Sfo,

Purruant to yor ryp,tricrtion in rcspoosc to otr Requcst for Qss.lificaf,fon-
DBF@ &,r thG rlnryc lridfn65(hc "LfaSDFOO 1 ]ieu wryr p'cqpllficd + r
Bidd€r, md asked vido orr lcttcr dsod .... trs rcmit the fce for PJP-DBFOQ dgcumcd
(thc ..PJP-DBF@I willit e red. Wc relrerylodge yor rcmismcc C'[n'r. 100,000
(Rs. one takh only)f m tLe ooot of pocuriry lhc PJP-DBF@ doeumcnts, wtrioh arc
enpbscd.

You re roryres0d 5 prrsoigrte h lh: Bli Stage r'td rubmft yor furnciel
Fopoc.l {f. Bif) fe? &o r&rcs&f F{dcct h reoordamc with ttc nFP.DBfgO.

Phrue notc that thc [Utility] rcserves the right to accept or rcject all or any of
thc Bils ryilhortr rdgnhS rny mrcn rfirsscrlcr.

Thanking you,

Yours faithfully,

(Signcture, name d dcsigaation ofthc Sigru$ory)

t To be fixod rt thp rsr€ of k fl),0q) (Rupecs fifty thousrnd) for wery 100 MW of opocity to be proeurEd. Tlc Utility may, in
is discr*io& irrcreasc this amount I upto 5(Iro thercof.
MRFP-DBFOO/Febnsy2Ol9 v
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DISCLAIMER

The information contained in this Request for Proposal-DBFQO ("RFP-DBFOQ") document
or subsequently provided to Bidder(s), whether verbally or in docurnentary or any other form
by or on behalf of the U,tility or any of its ermployoes or advisors, is provided to Bidder(s) on
the terms and conditions set out in this RFP-DBFOO and such other terms and conditions
subject to which sr.lch information is provided.

This RFP-DBFOO is not an agreement and is neither an offer nor invitation by the Utility to
the prospective Bidders or any other person. The purpose of this RFP-DBFOO is to provide
interested parties with information that may be useful to them in making their financial offers
(Bids) pursuant to this R.FP-DBFOO. This RFP-DBFOO includes statements, which reflect
various assumptions and assessments arrived at by the Utility in relation to the Project. Such
assumptions, assessments and statements do not purport to contain all the information that each
Bidder may require. This RFP-DBFOO may not be appropriate for all persons, and it is not
possible for the Utility, its employees or advisors to consider the investment objectives,
financial situation and particular needs of each party who reads or uses this RFP-DBFOO. The
assumptions, assessments, statements and information contained in the Bidding Documents,
may not be complete, accurate, adequate or correct. Each Bidder should, therefore, conduct its
own investigations and analysis and should check the accuracy, adequacy, correctness,
reliability and completeness of the assumptions, assessments, statements and information
contained in this RFP-DBFOO and obtain independent advice from appropriate sources.

Information provided in this RFP-DBFOO to the Bidder(s) is on a wide range of matters, somp
of which may depend upon interpretation of law. The information given is not intended to be
an exhaustive account of statutory requirements and should not be regarded as a complete or
authoritative statement of law. The Utility accepts no responsibility for the accuracy or
otherwise for any interpretation or opinion on law expressed herein.

The Utility, its employees and advisors make no representation or warranty and shall have no
liability to any person, including any Applicant or Bidder under any law, statute, rules or
regulations or toft, principles of restitution or unjust enrichment or otherwise for any loss,
damages, cost or expense which may arise from or be incurred or suffered on account of
anything contained in this RFP-DBFOO or otherwise, including the accuracy, adequacy,
correctness, completeness or reliability of the RFP-DBFOO and any assessment, assumption,
statement or information contained therein or deemed to form part of this RFP-DBFOO or
arising in any way for participation in this Bid Stage.

The Utility also accepts no liability of any nature whether resulting from negligence or
otherwise howsoever caused arising from reliance of any Bidder upon the statements contained
in this RFP-DBFOO.

The Utility may in its absolute discretion, but without being under any obligation to do sQ,

update, amend or supplement the inforrnation, assessment or assumptions contained in this
RFP-DBFOO.

The issue of this RFP-DBFOO does not imply that the Utility is bound to select a Bidder or to
appoint the Selected Bidder or Supplier, as the case may be, for the Project and the Utility
reserves the right to reject all or any of the Bidders or Bids without assigning any reason
whatsoever.

MRFP-DBFOO/ February 2019
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The Biddcr shdl bcr dl its Mo Drmi&d with or rchtfuq h thc ptepardion and
submission of its Bid ioclcr.C&B ld d lhl&trd t0 Ftg.rn$fom' oopying, postagc, {elivery
fees, exponscs rsrocirficd widt my dilffimaknf or prcsmtatbre whirth mry hc rc$tired bV
the Utility or rmy o&cr oods ioortcmd h. ooaomiem with s rolathg to its Bid. All srch costs
and expenscs wilil rcrosin with tlp nfuHrr.ilJ Sc Utffi+y f,.ll ma b. licHe h rny rnrnnpr
whatsocvcr fur the srmc or for ry o&:r coos or othcr expnsp$ lncu,rrcd by a Biddor in
preparation or subtnisoioa of thc Dut, ryndlegs of thc Gqod$ct or sutoomc of the Biddtng
Process.
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GLOSSARY
Allocated Coal Linkagel [Details to be inserted by the Utility in case the

source of coal is provided by the Utilityl
A,ssociate As defined n Clause 2.1.14

Bank Guarantee As defined n Clause 2.20.1

Bid(s) As defined n Clause 1.2.2

Bidders As defined in Clause 1.2.2

Biddine Documents As defined in Clause1.1.7
Bid Due Date As defined in Clausel.1.7
Biddine Process As defined in Clause 1.2.1

Bid Security As defined in Clause 1.2.4

Bid Stage As defined in Clause 1.2.1

cIL As defined in Clause 3.5.2.|

Conflict of Interest As defined in Clause 2.1.14

Contract As defined in Clause 1.1.5

Damages As defined in Clause 2.1.14
DBFOO As defined in Clause l.l I

Demand Draft As defined in Clause 2.20.2

Government Govemment of *****
Lowest Bidder As defined in Clause 1.2.6

LOA As defined in Clause 3.3.5

Vlember Member of a Consortium
PSA-DBTOO As defined in Clause 1.1.2

PPP Public Private Partnership

Proiect As defined in Clause 1.1.1

Re. or Rs. or INIR lndian Rupee

Request for Proposals-DBFOO
rr RFP-DBFOQ As defined in the Disclaimer
Req uest for Qualifi cation-
DBFOO or RFQ-DBFOO As defined in Clause 2.1.2

SCCL As defined in Clause 3.5.2

Jelected Bidder As defined in Clause 3.3.1

Supplier As defined in Clause 1.1.2

fariff As defined in Clause 1.2.6

Utility As defined in Clause l.l.l

The words and expressions beginning with capital letters and defined in this document
shall, unless repugnant to the context, have the meaning ascribed thereto hereinabove. The
words and expressions beginning with capital letters and not defrned herein, but defined in
the RFP-DBFOO, shall, unless repugnant to the context, have the meaning ascribed thereto
therein.

MRFP-DBFOO/ February 2019
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[Name of Utility]

1. INTRODUCTION$

1.1 Background2

1.1.1 The MPSEZ Utility Private Limited (the "Utility") is/are engaged in thE
distributiqn of electricity and as part of this endeavour, the Utility has decided
to procure electricity on a long term basis from a power station (the "Project")
through Public Private Partnership (the "PPP") on Design, Build, Finance,
Own and Qperate (the "DBFOO") basis by sourcing fuel [Bidder is expected
to source linkage coal from CILISCCL]]3, and has decided to carry out the
Bidding Process for selection of a corporate entity as the Bidder to whom the
contract may be awarded for production of electricity and supply thereof as per
the terms and conditions specified in the Bidding Documents.

Brief particulars of the Project are as follows:

A. Utility solicits bids from the following types of Projects:

a. Type-l: Projects / Units that are already commercially operationalized bcfore
Schedule Supply Commencement Date

b. New Projects that are yet to be commercially operationalized as on Schedule
Supply Commencement Date.

Capacity Required
(in MW)

Minimum Capacity (in
Mw)

Period when supplJ
must commence

600 Mw 100 Mw October -2022

1.1.2 The Bidder(s) who are issued Letter of Award (LoA) (the "Selected
Bidder(s)") shall accept the LoA (the "successful Bidder"). The Successful
Bidder, who is either a oompany incorporated under the Companies Act,
195612013 or undeftakes to incorporate as such prior to execution of the Power
Supply Agreemcnt (the "supplicr"), shall be responsi,ble for designing,
engineering, financing, procurernent, construction, operation and maintenance
of the Power S(ation for production of elechicity and supply theresf,under and
in accordance with thc provisions of, a [ong-tenm agre€ment for supply of
power (the "Power Supply Aglcement-DBFOO" or the *PSA-DBFOO") to be
erilered into bctwocr,r tlec Selcctcd Bildcr rod the Utility in the f.onn p,rovided by ttrc
Utility as part of the Bidding Docurnents pursuant hereto.

I l.rtnrlbsbrBiddcn
l{rlr l: TLc prvicinu ia cwly hrrlar rtrfi hB $r05ay raodlifi:C by Ac Eidlders r&cr tbe LFP-D&FOO k bnJcd. (SGe Alposrdfi-

B.

Vfl)
Noir 2:IITI}I llffi#Sr"s that ere to bc urd by the Bildor rftcr th; RFP-DBF@ is issued. (See Appendix-Ml)
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Itrtrt Derrr rru'a'it tbCrdcbnctGrD?Olllrere feraiarccoft! lilatt!. hcrrrlf'rn9ar#n*
lc tr*lrerr*d'!. r i rtr *.rumcrid rhlrrtryr {f, t rittcd ly lt ltlo rUc t$dir| thrrr mndro
litlr (h &;rrCix-t D
2 lrlrrctbr $r il.ctrlraLr.atll arcrrt l' S. Ufry
fi.llodd la|.l &r Prfosal-DEfOQ (the "RFP-DBfOQ") mey bc cuslomitGd for FqFot-sDeeifu ue h qrdmcc wi0t l:
tufrt'rIlJr:
Irbte I: gorig 

-hl t*t h fi, fiFS@ r il gtcr ef lb IXflfy r.d $.dd bc arilld tom thc lf?-
FDPOO b.fuG it ir ina b prcGlirc llllcn. €r Amai(.ylB
Irbac tr: A* Fo,iS-nrific ploli.-ar h f$ RFP-D!9OO hrrrc lcen enclosed in qurc pcr.F*csis aa4 1f t! mqdificd, r
roecruy, firc ilrrfu $: nF"{f@l9 p.orp!.fiiw Eidders. TLr square parenthesir should be rcnrqvol,l6cr crrrying out t}t
tlqrrircC nnliflc{ion. ($c Ape.raax-vffi)
N& Uf: Thc.drdlb h [b LF?€BF@ ilerH bc $&stitutC by Xrjccr-speoifrc grrtkrdrrr bcforc issinC tb nFP-DlilQ
b prcspedirc $LlCon. (Soc AppenCax-Vru)
MG IV: Xlg I, U, [I rl N shd b rasd ]irrlD hu.f ti !E?-Dnfm.

3 To be rnodificd ss D.r Sp sorre of fuel sclest d by llic Uility.
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1.1.3 The scope of work will broadly include designing, financing, construction,
operation and maintenance of the Power Station and supply of power in
accordance with the terms in the PSA-DBFOO.

1.1.4 Bidders may Bid forthe the capacity specified in Clause 1.1.1, or a part thereof,
not being less than 25Yo (twenty five per cent) of such capacity at National e-
Bidding Portal ("DEEP Portal") developed by PFC Consulting Ltd.. Provided,
however, that the Utility may, in its sole discretion, accept only those Bids which
match the lowest Bid.

1.1.5 The PSA-DBFOO sets forth the detailed terms and conditions for grant of the
contract to the Supplier, including the scope of the Supplier"s services and
obl igations (the "Contract").

1.1.6 The statements and explanations contained in this RFP-DBFOO are intended to
provide a better understanding to the Bidders about the subject matter of this
RFP-DBFOO and should not be construed or interpreted as limiting in any way
or manner the scope of services and obligations of the Supplier set forth in the
PSA-DBFOO or the Utility"s rights to amend, alter, change, supplement or
clarif, the scope of work, the Contract to be awarded pursuant to this RFP-
DBFOO or the terms thereof or herein contained. Consequently, any omissions,
conflicts or contradictions in the Bidding Documents including this RFP-
DBFOO are to be noted, interpreted and applied appropriately to give effect to
this intent, and no claims on that account shall be entertained by the Utility.

1.1.7 The Utility shall receive Bids pursuant to this RFP-DBFOO in accordance with
the terms set forth in this RFP-DBFOO and other documents to be provided by
ttle Utility pursuant to this RFP-DBFOO, as modified, altered, amended and
clarified from time to time by the Utility (collectively the "Bidding
Documents"), and all Bids shall be prepared and submitted in accordance with
such terms on or before the date specified in Clause 1.3 for submission of Bids
(the "Bid Due Date").

1.2 Brief description of Bidding Process

1.2.1 The Utility has adopted a two-stage process (collectively refemed to as the
"Bidding Process") for selection of the Bidder for award of the Project. The
first stage (the "Qualification Stage") ofthe process involved pre- qualification
o,f interestcd parties/ Consortia in accordance with the provisions of the RFQ-
DBFOO. At the end of the Qualifieation Stage, the Utility pre- qualified
Applicants are eligible for participation in this second stage of the Bidding
Process (the "Bid Stage") comprising Request for Proposal-DBFOO.

The Government of India has issued guidelines (see Appendix-V of RFP-
DBFOO) for qualification of Bidders seeking to acquire stakes in any public
sector enterprise through the process of disinvestment. These guidelines shall
apply mutatis mutandis to this Bidding Process. The Utility shall be entitled to
disqualifr an Applicant in accordance with the aforesaid guidelines at any
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stage of the Bidding Process. Applicants must satisfr themselves that they are
qualified to Bid, and should give an undertaking to this effect in the form at
Appendix-I

1.2.2 All the Bidders would be able to participate in the e-Bidding events on making
payment of the requisite fees of t500 per MW for the maximum capacity for
which the Applicant is willing to bid, to PFC consulting Limited (PFCCL). The
requisite fee shall be deposited through NEFT/IMPS/RTGS after adding the
applicable taxes. After the completion of the Bidding Process, only Selected
Bidder(s) will have to pay these charges for the quantum allocated to each bidder.
The balance amount will be refunded by PFCCL within seven (7) working days
of issuance of LOA without any interest. The fee deposited by non-Selected
Bidder(s) will also be refunded by PFCCL within seven (7) working days of
issuance of LOA without any interest.

1.2.3 In the Bid Stage, the aforesaid pre-qualified Applicants, including their
successors, (the "Bidders", which expression shall, unless repugnant to the
context, include the Members of the Consortium) are being called upon to
submit their financial offers (the "Bids") in accordance with the terms specified
in the Bidding Documents. The Bid shall be valid for a period of not less than
120 days (one hundred and twenty days) from the Bid Due Date.

1.2.4 The Bidding Documents include the draft PSA-DBFOO for the Project [which
is enclosed/ which will be provided to the Bidders on or near about ***]4.
Subject to the provisions of Clause 2.1.3, the aforesaid documents and any
addenda issued subsequent to this RFP-DBFOO Document, will be deemed to
form part of the Bidding Documents.

1.2.5 A Bidder is required to deposit, along with its Bid, a bid security of [Rs 5 lakh
(Rupees five lakh) per MW of capacity offered by the Bidderls (the "Bid
Security"), refundable not later than 60 (sixty) days from the Bid Due Date,
except in the case of the Selected Bidder whose Bid Security shall be retained
till it has providcd a Performance Security under the PSA-DBFOO. The Bidders
will have an option to provide Bid Security in the form of a demand draft or a
bank guarmtee aeceptable to the Utility. The demand draft shal'l be kept valid
for a period not less than 180 (one hundred and eighty) days by submitting
anothcr deroand draft before expiry of the existing demand draft and may be
furthcr cxtcmded as may be rmutually agreed between the Utility and the Bidder
from time to time. In case a bank guarantee is provided, its validity period shall
not be leso than 180 (one hundred and eighty) days from the Bid Due Date,
inclusive of a claim pcriod of 60 (sixty) days, and may be extended as may be
mutually agreed between the Utility and the Bidder from time to time. The Bid
shall be surnmarily rejected if it is not accompanied by the Bid Security'

1.2.6 During the Bid Stage, Bidders are invited to examine the Bidding Docurnents
in greater detail, alrd to carry out, at their cost, such studies as may be required
for submitting their respective Bids for award of the Contract including
irnplementation of the Project.

{ Th€ PSA. rhodd eir*r bc previdcd dong with the RFP-DBFOO or at least 45 days beforc the Bid Due Drtc end 2l dryr boforc
the Pre-Bid Cofcrencc.
r The Utility nray, if deemed necessary, prescribe a higher bid security not exceeding Rs. 7 5 lakh per MW. It may also reduce the
lrill security, hI d less lh.a Rs 3 lrkh per MW, in rny case.
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1.2.7 Bids are invited for the Prqiect o,n thc bas,is of a tariff to be offered by a Bidder
for and in respect ofthe Project. For the purposes ofevaluation hereunder, the
Fixed Charge amd Fulol Chargc will comstitute the tariff for the Power Station
(the "Tariff').The comtract period stral.l be pre-determined and specified in the
Bidding Documents.

In this RFP-DBFOO, thc term "Lowest Bidder" shall mean the Bidder who is
offering the lowest Tariff.

1.2.8 Generally, the Lowesi Bidder shall be the Selected Bidder. The remaining
Bidders shall be kept in reserve and may, in accordance with the process
specified in Clause 3 of this RFP-DBFOO, be invited to match the Bid
submitted by the Lowest Bidder in case such Lowest Bidder withdraws or is not
selected for any rGason or i,n case the capacity required as per clause 1.1 is not
fully met by the Lowest Bidder. It is hereby clarified that the Utility will not
accept the entire capacity offered of the last Lowest Bidder in the order of
progression, in the event thc Capacity Required gets fi,rlfilled by a parl thereof.
In the event that none of the other Bidders match the Bid of the Lowest Bidder,
the Utility rnay, in its discretion, either invite fresh Bids from the remaining
Bidders or annul the Bidding Process. Further, it is clarified that any single
Bidder cannot quote part capacity from different stations.

1.2.9 The Supplier shall, in consideration of its investment and services, be entitled
to receive a Fixed Charge and a Fuel Charge.

1.2.10 Details of the process to be followed at the Bid Stage and the terms thereof are
spelt out in this RFP-DBFOO.

I .2.1 I Any queries or request for additional information concerning this RFP- DBFQQ
shall be submitted in writing and e-mail attaching queries or request in microsoft
word File to the officer designated in Clause 2.11.5 below. The envelopes/
communication shall clearly bear the following identification/ title:

"Queries/Request for Additional Information: RFP-DBFOO fbr ***
Project".

1.3 Schedule of Bidding Process

The Utility shall endeavour to adhere to the following schedule:

Event Description

L Last date for receiving queries

Z. Pre-Bid Conference-l

Date
[25 days from the date of RFP-
DBFOOI

[To be specified]

[35 days from the date of RFP-
3. Utility response to queries latest by DBFOOI

4. [Pre-Bid Conference-2]6

5. Bid Due Date

[To be specified]

[To be specified]

5 In case of complex projects, the number of Pre-Bid Conference could be more than two. For tepetitive
pro.lects, one pre-Bid oenference would sufIi,co.

MRFP-DBFOO/ March 2019



105

On Bid Due Date [at least 45 days

6. Qpening qf Bids from the date ofRFP-DBFOOI

7. LetterofdwardGQA) Within30daysofBidDueDate

g. Validrty of Bi& 120 days ofBid Due Date

g. Signing of P$A-DBFOO Within 30 davs of award of LOA

1.4 Prc-Bid @rfcrcncc

Thc drfiG, timc *d vcilltc oftr hG'Eid Cmfcrcecc shall bo:

k...
TlqG" 'le'
VtilaGi: "'
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2. INSTRUCTIONS TO BIDDERS

GENERAL

2.1. General terms of Bidding
2.1.1 No Bidder shall submit more than one Bid for the Project. A Bidder bidding

individually er as a member of a Consortium shall not be entitled to submit
another Bid either individually or as a member of any Consortium, as thg case
may be.

2.1.2 Unless the context otherwise requires, the terms not defined in this RFP-
DBFOO, but defined in the Request for Qualification document for the Project
(the "RFQ-DBFOO") shall have the meaning assigned thereto in the RFQ-
DBFOO.

2.1.3 The Bidders are expected to carry out their own surveys, investigations and
other detailed examination of the Project before submitting their Bids. Any
variations or deviations found subsequently shall not confer any right on the
Bidders, and the Utility shall have no liability whatsoever in relation to or arising
out ofany variations or deviations detected subsequently.

2.1.4 Notwithstanding anything to the contrary contained in this RFP-DBFOO, the
detailed terms specified in the draft PSA-DBFOO shall have overriding effect;
provided, however, that any conditions or obligations imposed on the Bidder
hereunder shall continue to have effect in addition to its obligations under the
PSA-DBFOO.

2.1.5 The Bid should be fumished in the format at Appendix-I, clearly indicating the
Bid amount in both figures and words, in Indian Rupees, and signed by the
Bidder"s authorised signatory. In the event of any difference between figures
and words, the amount indicated in words shall be taken into account.

2.1.6 The Bid shall consist of a Tariffto be quoted by the Bidder, as per the terms and
conditions of this RFP-DBFOO and the provisions of the PSA-DBFOO.

2.1.7 The Bidder shall deposit a Bid Security as specified in Clause 1.2.4 of this RFP-
DBFOO. The Bidder has the option to provide the Bid Security either as a
Demand Draft or in the form of a Bank Guarantee acceptable to the Utility, as
per format at Appendix-Il.

2.1.8 The validity period of the Bank Guarantee shall not be less than 180 (one
hundred and eighty) days from the Bid Due Date, inclusive of a claim period of
60 (sixty) days, and may be extended as may be mutually agreed between the
Utility and the Bidder. The Bid shall be summarily rejected if it is not
accompanied by the Bid Security. The Bid Security shall be refundable no later
than 60 (sixty) days from the Bid Due Date except in the case of the Selected
Bidder whose Bid Security shall be retained till it has provided a Performanca
Security under the PSA-DBFOQ.

2.1.9 The Bidder should submit a Power of Affomey as per the format at Appendix-
III, authorising thq signatory of the Bid to commit the Bidder.
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2.1.10 In case the Bidder is a Consortium, the Members thereof should furnish a Power
of Attorney in favour of the Lead Member in the format at Appendix- IV.

2.l.ll Any condition or qualification er any other stipulation contained in the Bid shall
render the Bid liable to rejection as a non-responsive Bid.

2.1.12 The Bid and all communications in relation to or cenceming the Bidding
Documents and the Bid shall be in English language.

2.1.13 The documents including this RFP-DBFOO and all attached documents,
provided by the Utility are and shall remain or become the property ofthe Ulility
and are transmitted to the Bidders solely for the purpose of preparation and the
submission of a Bid in accordance herewith. Bidders are to treat all information
as strictly confidential and shall not use it for any purpose other than for
preparation and submission of their Bid. The provisions of this Clause
2.1.13 shall also apply mutatis mutandis to Bids and all other documents
submitted by the Bidders, and the Utility will not retum to the Bidders any Bid,
document er any information provided along therewith.

2.1.14 A Bidder shall not have a conflict of interest (the "Conflict of Interest") that
affects the Bidding Process. Any Bidder found to have a Conflict of Interest
shall be disqualified. In the event of disqualification, the Utility shall be entitled
to forfeit and appropriate the Bid Security or Performance Security, as the case
may be, as mutually agreed genuine pre-estimated loss and damage likely to be
suffered and incurred by the Utility and not by way of penalty for, inter alia,the
time, cost and effort of the Utility, including consideration of such Bidder"s
proposal (the "Damages"), without prejudice to any other right or remedy that
may be available to the Utility under the Bidding Documents and/ or the PSA-
DBFOO or otherwise. Without limiting the generality of the above, a Bidder
shall be deemed to have a Conflict of Interest affecting the Bidding Process, if:

(i) the Bidder, its Member or Associate (or any constituent thereof) and any
other Bidder, its Member or any Associate thereof (or any constituent
thereof) have common controlling shareholders or other ownership
interest; provided that this disqualification shall not apply in cases where
the direct or indirect shareholding of a Bidder, its Member or an
Associate thereof (or any shareholder thereof having a shareholding of
more than 5%o (five per cent) of the paid up and subscribed share capital
of such Bidder, Member or Associate, as the case may be) in the other
Bidder, its Member or Associate, is less than 5Yo (five per cent) of the
subscribed and paid up equity share capital thereof; provided further that
this disqualification shall not apply to any Qwnership by a bank,
insurance company, pension fund or a public financial institution
refened to in sub-section (72) of section 2 of the Companies Act 2013.
For the purposes of this Clause 2.1.14, indirect shareholding held
through one or more intermediate persons shall be computed as follows:
(aa) where any intermediary is cqntrolled by a person through
management control or otherwise, the entire shareholding held by such
controlled intermediary in any other person (the "Subject Person")
shall be taken into account for computing the
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shareholding of such controlling person in the Subject Person; and (bb)
subject always to sub-clause (aa) above, where a person does not
exercise control over an intermediary, which has shareholding in the
Subject Persgn, the computation of indirect shareholding of such person
in the Subject Person shall be undertaken on a proportionate basis;
provided, however, that no such shareholding shall be reckoned under
this sub-clause (bb) if the shareholding of such person in the
intermediary is less than 260/o of the subscribed and paid up equity
shareholding of such intermediary; or

(ii) a constituent of such Bidder is also a constituent of another Bidder; or

(iii) such Bidder, its Member or any Associate thereof receives or has
received any direct or indirect subsidy, grant, concessional loan or
subordinated debt from any other Bidder, its Member or Associate, or
has provided any such subsidy, grant, concessional loan or subordinated
debt to any other Bidder, its Member or any Associate thereof; or

(iv) such Bidder has the same legal representative for purposes of this Bid
as any other Bidder; or

(v) such Bidder, or any Associate thereof, has a relationship with another
Bidder, or any Associate thereof, directly or through common third
partylparties, that puts either or both ofthem in a position to have access
to each others" information about, or to influence the Bid of either or
each other; or

(vi) such Bidder or any Associate thereof has participated as a consultant to
the Utility in the preparation of any documents, design or technical
specifications of the Project.

Explanation:

In case a Bidder is a Consortium, then the term Bidder as used in this Clause
2.1.14, shall include each Member of such Consortium.

For purposes of this RFP-DBFOO, Associate means, in relation to the Bidder/
Consortium Member, a person who controls, is controlled by, or is under the
common control with such Bidder/ Consortium Member (the "Associate"). As
used in this definition, the expression "control" means, with respect to a person
which is a company or corporation, the ownership, directly or indirectly, ofmore
than 50% (fifty per cent) of the voting shares of such person, and with respect
to a person which is not a company or corporation, the power to direct the
management and policies of such person by operation of law.

2.1.15 A Bidder shall be liable for disqualification and forfeiture of Bid Security if any
legal, financial or technical adviser of the Utility in relation to the Project is
engaged by the Bidder, its Members or any Associatq thereof, as the case may
be, in any manner for maffers related to or incidental to such Project during the
Bidding Process or subsequent to the (i) issue of the LOA or (ii) execution of
the PSA-DBFOQ. In the gvent any such adviser is engaged by the Selpcted
Bidder or $upplier, as the case may be, after issue of the LOA or
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execution of the PSA-DBFOO for maffers related or incidental to the Project,
then notwithstanding anything to the contrary contained herein or in the LOA
or the PSA-DBFOO and without prejudice to any other right or remedy of the
Utility, including the forfeiture and appropriation of the Bid Security or
Performance Security, as the case may be, which the Utility may have
thereunder or otherwise, the LOA or the PSA-DBFOO, as the case may be, shall
be liable to be terminated without the Utility being liable in any manner
whatsoever to the Selected Bidder or Supplier for the same. For the avoidance
of doubt, this disqualification shall not apply where such adviser was engaged
by the Bidder, its Member or Associate in the past but its assignment expired or
was terminated prior to Application Due Date. Nor will this disqualification
apply where such adviser is engaged after a period of 3 (three) years from thq
date of commercial operation of this Project.

2.1.16 This RFP-DBFQO is not transferable.

2.1.17 Any award of Contract pursuant to this RFP-DBFOO shall be subject to the
terms of Bidding Documents.

2.1.18 [Other Bid conditions shall include:***]7

2.2 Change in composition of the Consortium

2.2.1 Where the Bidder is a Consortium, change in composition of the Consortium
may be permitted by the Utility during the Bid Stage, only where:

(a) the Lead Member continues to be the Lead Member of the Consortium;

(b) the substitute is at least equal, in terms of Technical Capacity or
Financial Capacity, to the Consortium Member who is sought to be
substituted and the modified Consortium shall continue to meet the pre-
qualification criteria for Applicants; and

(c) thq new Member(s) expressly adopt(s) the Application already made on
behalf of the Consortium as if it were a party to it originally, and is not
an dpplicant/Member/ Associate of any other Consortium bidding for
this Project.

2.2.2 Approval for change in the composition of a Consortium shall be at the sole
discretion of the Utility and must be apprgved by the Utility in writing. The
Bidder must submit its application for change in composition ofthe Consortium
no later than l5 (fifteen) days prior to the Bid Due Date.

2.2.3 The modified/ reconstituted Consortium shall submit a revised Jt. Bidding
Agreement and a Power of Afforney, substantially in the form at Appendix-lV,
prior to the Bid Due Date.

2.2.4 The option of change in composition of the Consortium which is available

7 Other Project specific conditions of bidding or restrictions, if any, may be stated here, such as a limit
on the number of proiects which rnay be awarded to a Bidder.
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under Clause2.2.l may be exercised by any Bidder who is either a Consertium
or a single entity. In the case of a single entity Bidder adding a Consortium
Member at the Bid Stage, the single entity Bidder shall be the Lead Member of
the Consortium. Provided, however, that no member of such Consortium shall
be a Bidder or the member of a Consortium which has been pre-qualified.

2.3 Change in Ownership

2.3.1 By submitting the Bid, the Bidder acknowledges that it was pre-qualified on the
basis of Technical Capacity and Financial Capacity of those of its Consortium

Members who shall, until the 2nd 1r..ond) anniversary of the date of
commercial operation of the Project, hold equity share capital representing not
less than: (i) 26% (twenty six per cent) of the subscribed and paid-up equity of
the Supplier; and (ii) 5% (five per cent) of the Total Project Cost specified in the
PSA-DBFOO. The Bidder further acknowledges and agrees that the aforesaid
obligation shall be the minimum, and shall be in addition to such other
obligations as may be contained in the PSA-DBFOO, and a breach hereof shall,
notwithstanding anything to the contrary contained in the PSA-DBFOO, be
deemed to be a breach of the PSA-DBFOO and dealt with as such thereunder.
For the avoidance of doubt, the provisions of this Clause 2.3.1 shall apply only
when the Bidder is a Consortium.

2.3.2 By submitting the Bid, the Bidder shall also be deemed to have acknowledged
and agreed that in the event of a change in control of a Consortium Member or
an Associate whose Technical Capacity and/ or Financial Capacity was taken
into consideration for the purposes ofpre-qualification under and in accordance
with the RFQ-DBFOO, the Bidder shall be deemed to have knowledge of the
same and shall be required to inform the Utility forthwith along with all relevant
particulars about the same and the Utility may, in its sole discretion, disqualif,
the Bidder or withdraw the LOA from the Selected Bidder, as the case may be.
In the event such change in control occurs after signing ofthe PSA-DBFOO but
prior to Financial Close ofthe Project, it would, notwithstanding anything to the
contrary contained in the PSA- DBFOO, be deemed to be a breach of the PSA-
DBFOO, and the same shall be liable to be terminated without the Utility being
liable in any manner whatsoever to the Supplier. In such an event,
notwithstanding anything to the contrary contained in the PSA-DBFOO, the
Utility shall be entitled to forfeit and appropriate the Bid Security or
Performance Security, as the case may be, as Damages, without prejudice to any
other right or remedy that may be available to the Utility under the Bidding
Documents and/ or the PSA-DBFOO or otherwise.

Cost of Bidding

The Bidders shall be responsible for all of the costs associated with the
preparation of their Bids and their participation in the Bidding Process. The
Utility will not be responsible or in any way liable for such costs, regardless of
the conduct or outcome of the Bidding Process.

Site visit and verification of information

2.4

2.5
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2.5.1 Bidders are encouraged to submit their respective Bids after familiarising
themselves with the information and physical conditions relevant to the Project,
including the transmission capacity, the site conditions, location, surroundings,
climate, availability of power, water and other utilities for construction, access
to site, handling an{ storage of materials, weather data, applicable laws and
regulations, and any other matter considered relevant by them.

2.5.2 It shall be deemed that by submitting a Bid, the Bidder has:

(a) made a complete and careful examination of the Bidding Documents;

(b) received all relevant information requested from the Utility;

(c) accepted the risk of inadequacy, error or mistake in the information
provided in the Bidding Docunrcnts or furnished by or on behalf of the
Utility relating to any of the rnatters referred to in Clause 2.5.1 above;

(d) satisfied itself about all matters, things and information including
matters referred to ir, Clause 2.5.1 hereinabove necessary and required
for submitting an informed Bid, execution of the Project in accordance
with the Bidding Documents and performance of all of its obligations
thereunder;

(e) acknowledged and agreed that inadequacy, lack of completeness or
incorrectness of information provided in the Bidding Documents or
ignorance of any of the matters referred to in Clause 2.5.1 hereinabove
shall not be a basis for any claim for compensation, damages, extension
of time for performance of its obligations, loss of profits etc. from the
Utility, or a ground for termination of the PSA-DBFOO by the Supplier;

(f) acknowledged that it does not have a Conflict of Interest; and

(g) agreed to be bound by the undertakings provided by it under and in terms
hereof.

2.5.3 The Utility shall not be liable for any emission, mistake or effor in respect of
any ofthe above er on account ofany matter or thing arising out ofor concerning
or relating to RFP-DBFOO, RFQ-DBFOO, the Bidding Documents or the
Bidding Process, including any error or mistake therein or in any information or
data given by the Utility.

2.6 VerificationandDisqualification

2.6.1 The Utility reseryes the right to veriff all statements, information and
documents submitted by the Bidder in response to the RFQ-DBFOO, the RFP-
DBFOO or the Bidding Documents and the Bidder shall, when so required by
the Utility, make available all such information, evidence and documents as
may be necessary for such verification. Any such verification, or lack of such
verification, by the Utility shall not relieve the Bidder of its obligations or
liabilities hereunder nor will it affect any rights of the Utility thereunder.
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2.6.2 The Utility reserves the right to reject any Bid and appropriate the Bid Security
if:

(a) at any time, a material misrepresentation is made or uncovered, or

(b) the Bidder does not provide, within the time specified by the Utility, the
supplemental information sought by the Utility for evaluation of the Bid.

Such misrepresentation/ improper response shall lead to the disqualification of
the Bidder. If the Bidder is a Consortium, then the entire Consortium and each
Member may be disqualified / rejected. If such disqualification / rejection
occurs after the Bids have been opened and the Lowest Bidder gets disqualified
/ rejected, then the Utility reserves the right to:

(i) invite the remaining Bidders to submit their Bids in accordance with
Clauses 3.3.3 and 3.3.4; or

(ii) take any such measure as may be deemed fit in the sole discretion of
the Utility, including annulment of the Bidding Process.

2.6.3 In case it is found during the evaluation or at any time before signing of the
PSA-DBFQO or after its execution and during the period of subsistence thereof,
including the Contract thereby granted by the Utility, that one or more of the
pre-qualification conditions have not been met by the Bidder, or the Bidder has
made material misrepresentation or has given any materially incorrect or false
information, the Bidder shall be disqualified forthwith if not yet appointed as
the Supplier either by issue of the LOA or entering into of the PSA-DBFQQ,
and if the Selected Bidder has already been issued the LOA or has entered into
the PSA-DBFOO, as the case may be, the same shall, notwithstanding anything
to the contrary contained therein or in this RFP- DBFOO, be liable to be
terminated, by a communication in writing by the Utility to the Selected Bidder
or the Supplier, as the case may be, without the Utility being liable in any
manner whatsoever to the Selected Bidder or Supplier. In such an event, the
Utility shall be entitled to forfeit and appropriate the Bid Security or
PerfOrmance Security, as the case may be, as Damages, without prejudice tO any
other right or remedy that may be available to the Utility under the Bidding
Documents and/ or the PSA-DBFOO, or otherwise'

B. DOCUMENTS

2.7 Contents of the RFP-DBF'OO

2.7.1 This MP-DBFOO comprises the Glossary, Disclaimer set forth hereinabove,
the contents as listed below, and will additionally include any Addenda issued
in accordance with Clause 2.9.

Invitation for Bids

Section l.
Section 2.
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Section 3.
Section 4.
Section 5.
Section 6.

Evaluation of Bids
Fraud and Corrupt Practices
Pre-Bid Conference
Miscellaneous

Appendices

I. Letter comprising the Bid
U. Bank Guarantee for Bid Security
ilL Power ofAttorney for signing of Bid
tV. Power of Attorney for Lead Member of Consortium
V. Guidelines of the Department of Disinvestment
VI. Details ofthe Allocated Coal Linkage
VIL List of Bid-Specific Provisions

2.7.2 The draft PSA-DBFOO provided by the Utility as part of the Bidding
Documents shall be deemed to be part ofthis RFP-DBFOO.

?,8 Clarifications

2.8.1 Bidders requiring any clarification on the RFP-DBFOO may notiff the Utility
in writing by speed post/courier/special messenger and by e-mail attaching the
queries in microsoft word file in accordance with Clause 1.2.10. They should
send in their queries on or before the date mentioned in the Schedule of Bidding
Process specified in Clause 1.3. The Utility shall endeavourto respondto the
queries within the period specified therein, but no later than 15 (fifteen) days
prior to the Bid Due Date. The responses will be sent by e-mail. The Utility will
forward all the queries and its responses thereto, to all Bidders without
identifling the source of queries.

2.8.2 The Utility shall endeavour to respond to the questions raised or clarifications
sought by the Bidders. However, the Utility reserves the right not to respond to
any question or provide any clarification, in its sole discretion, and nothing in
this Clause shall be taken or read as compelling or requiring the Utility to
respond to any question or to provide any clarification.

2.8.3 The Utility may also on its own motion, if deemed necessary, issue
interpretations and clarifications to all Bidders. All clarifications and
interpretations issued by the Utility shall be deemed to be part of the Bidding
Documents. Verbal clarifications and information given by Utility or its
employees or representatives shall not in any way or manner be binding on the
Utility.

2.9 Amendment ofRFP-DBFOO

2.9.1 At any time prior to the Bid Due Date, the Utility may, for any reason, whether
at its own initiative or in response to clarifications requested by a Bidder,
modif, the RFP-DBFOO by the issuance of Addenda.

2.9.2 Any Addcndtrm issued hereunder will be in writing and shall be sont to all the
Birilcrs.
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2.9.3 In qrder to afford the Bidders a reasonable time for taking an Addendum into
account, or for any other reasen, the Utility may, in its sole discretion, extend the
Bid Due Date$.

C. PREPARATION AND SUBMISSION OF BIDS

2.10 Format and Signing of Bid

2.10.1 The Bidder shall provide all the information sought under this MP-DBFOO.
The Utility will evaluate only those Bids that are received in the required
formats and complete in all respects.

2.10.2 The Bid and its copy shall be typed or written in indelible ink and signed by the
authorised signatory of the Bidder who shall also initial each page, in blue ink.
In case of printed and published documents, only the cover shall be initialled.
All the alterations, omissions, additions or any other amendments made to the
Bid shall be initialled by the person(s) signing the Bid.

2.ll Sealing and Marking of Bids

2.11.1 The Bidder shall submit the Bid in the format specified at Appendix-I, and seal
it in an envelope and mark the envelope as "BID".

2.11.2 The documents accompanying the Bid shall be placed in a separate envelope
and marked as "Enclosures of the Bid". The documents shall include:

(a) Bid Security in the format at Appendix-Il;

(b) Power of Afforney for signing of Bid in the format at Appendix-lll;

(c) lf applicable, the Power of Attorney for Lead Member of Consortium in
the format at Appendix-IV; and

(d) A copy ofthe draft PSA-DBFOO with each page initialed by the person
signing the Bid in pursuance of the Power of Afforney referred to in
Clause (b) hereinabove.

2.11.3 A true copy of the documents accompanying the Bid, as specified in Clause
2.11.2 (a), (b) and (c) above, shall be bound together in one hard cover and a
copy of the draft PSA-DBFOO as spocified in Clause 2.11.2 (d) shall be bound
in another hard cover. The pages in each hard cover shall be numbered serially
and every page shall be initialed in blue ink by the authorised signatory of the
Bidder. This copy of the documents shall be placed in a separate envelope and
marked "Copy of Documents".

2.11.4 The three envelopes specified in Clauses 2.11.1,2.11.2 and 2.ll'3 shall be
placed in an outer envelope, which shall be sealed. Each of the four envelopes
shall clearly bear the following identification:

s While extending the Bid Due Date on account of an addendum, the Utility shall have due regard for the time required by Bidders
to sddress the ariendments specified therein. In the case of sig rificatrt aurendments, st least 15 (fifteen) days shall be pryvided
between the date ofamendrrent ard the Bid Due Drte, rtrd in the cere ofminor arnendments, at least 7 (seven) days shall be
provided.
MRFP-DBFOO/ March 2019 15



195

"Bid for the trr Project"

and sholl clcarly imd,icate thp name and address of,the Bidder. In addition, the
Bid Drrre Dote shotrld be indicated on the right hand top comer qf each of the
envelopes.

2.11.5 Each of the envelopes shal,l be addressed te:

ATTN. OF: Mr. tr*

DESIGNATION 'ITI

ADDRESS: ***

FAX NO: ***

E-MAIL ADDRESS II'T

2.11.6 If the envelopes are not sealed and marked as instructed above, ttie Utility
assumes no responsi,bility for the rnisplacement or premature opening of the
contents of the Bid submitted and consequent losses, if any, suffered by the
Bidder.

2.11.7 Bids submitted by fax or e-mail shall not be entertained and shall be rejected.

2.12 Bid Due Date

2.12.1 Bids should be submitted latest by *r+ hours IST on the Bid Due Date at the
address provided in Clause 2.11.5 in the manner and form as detailed in this
RFP-DBFOO. A receipt thereof should be obtained from the person specified
at Clause 2.11.5.

2.12.2 The Utility may, in its soh discretim, extend the Bid Due Date by issuing an
Addendum in accordance with Clause 2.9 uniformly for all Bidders.

2.13 Late Bids

B.ids roccivcd by thc Utility eftcr thc spccified tirne on the Bid Duc Date shall
not be eligible for consideration and shall be summarily rejected.

2.14 Contents of the Bid

2.14.1 The Bid shall be furnishsd in the format at Appendix-I and shall consist of a
Tariffto be quoted by the Bidder. The Bidder shall speciff (in Indian Rupees)
[and US cents]8 the Tariff to undertake the Project in accordance with this RFP-
DBFOO and the provisions of the PSA-DBFOO.

2.14.2 Generally, the Project will be awarded to the Lowest Bidder.

2.14.3 The opening of Bids and acceptance thereef shall be substantially in accordance
with this RFP-DBFQO.

8 In case of imported fuel, the Fuel Charge is to be quoted in US cents as per provisions of Clause 3 5.2 of RFP-DBFOO
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2.14.4 The draft PSA-DBFOO shall be deemed to be part of the Bid.

2.15 Modifications/ Substitution/ Withdrawal of Bids

2.15.1 The Bidder may modify, substitute or withdraw its Bid after submission,
provided that written notice of the mqdification, substitution or withdrawal is
received by the Utility prior to the Bid Due Date. No Bid shall be modified,
substituted or withdrawn by the Bidder on or after the Bid Due Date.

2.15.2 The modification, substitution or withdrawal notice shall be prepared, sealed,
marked, and delivered in accordance with Clause 2.I l, with the envelopes being
additionally marked "MODIFICATION", "SUBSTITUTION" or
"WITHDRAWAL", as appropriate.

2.15.3 Any alteration/ modification in the Bid or additional information supplied
subsequent to the Bid Due Date, unless the same has been expressly sought for
by the Utility, shall be disregarded.

2.16 Rejection of Bids

2.16.1 Notwithstanding anything contained in this RFP-DBFOO, the Utility reserves
the right to reject any Bid and to annul the Bidding Process and reject all Bids
at any time without any liability or any obligation for such acceptance, rejection
or annulment, aM without assigning any reasons therefor. In the event that the
Utility rejects or annuls all the Bids, it may, in its discretion, invite all eligible
Bidders to submit fresh Bids hereunder.

2.16.2 The Utility reserves the right not to proceed with the Bidding Process at any
tirne, without notice or liability, and to reject any Bid without assigning any
reasons.

2.17 Validity of Bids

The Bids shall be valid for a period of not less than 120 (one hundred and
twenty) days from the Bid Due Date. The validity of Bids may be extended by
mutual consent of the respective Bidders and the Utility.

2.18 Confidentiality

Information relating to the examination, clarification, evaluation and
recommendation for the Bidders shall not be disclosed to any person who is not
oflicially concerned with the process or is not a retained professional advisor
advising the Utility in relation to, or matters arising out of, or concerning the
Bidding Process. The Utility will treat all information, submitted as part of the
Bid, in confidence and will require all tfrcse who have access to such material
to treat the same in confidence. The Utility may not divulge any such
information unless it is directed to do so by any statutory entity that has the
power under law to require its disclosure or is to enforce or assert any right or
privilege of the statutory entity and/ or the Utility or as may be required by law
or in connection with any legal process.

2,L9 Correspondence with the Bidder
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Save and except as provided in this RFP-DBFOO, the Utility shall not entertain
any correspondence with any Bidder in relation to acceptance or rejection of
any Bid.

D. BID SECI.'RITY

2.20 Bid Security

2.20.1 The Bidder shall fumish as part of its Bid, a Bid Security referred to in Clauses
2.1.7 and 2.1.8 hereinabove in the form of a bank guarantee issued by a
nationalised bank, or a Scheduled Bank in India having a net worth of at least
Rs. 1,000 crore (Rs. one thousand crore), in favour of the Utility in the format
at Appendix-Il (the "Bank Guarantee") and having a validity period of not less
than 180 (one hundred eighty) days from the Bid Due Date, inclusive of a claim
period of 60 (sixty) days, and may be extended as may be mutually agreed
between the Utility and the Bidder from time to time. In case the Bank
Guarantee is issued by a f,oreign bar,rk outside India, confirmation of the same
by any nationalised bank in India is required. For the avoidance of doubt,
Scheduled Bank shall rnean a bank as defined under Section 2(e) of the Reserve
Bank of lndia Act,1934.

2.20.2 Bid Security can also be in the form of a demand draft issued by a Scheduled
Bank in India, drawn in favour of the Utility and payable at [Ahmedabad ] (the
"Demand Draft"). The Utility shall not be liable to pay any interest on the Bid
Security deposit so made and the same shall be interest free'

2.20.3 Any Bid not accompanied by the Bid Security shall be summarily rejected by
the Utility as non-responsive.

2.20.4 Save and except as provided in Clauses 1.2.4 and 1.2.5 above, the Bid Security
of unsuccessful Bidders will be retumed by the Utility, without any interest, as
promptly as possible on acceptance of the Bid of the Selected Bidder or when
the Bidding process is cancelled by the Utility, and in any case within 60 (sixty)
days from the Bid Due Date. Where Bid Security has been paid by demand draft,
the refund thereof shall be in the form of an account payee demand draft in
favour of the unsuccessful Bidder(s). Bidders may by specific instructions in
writing to the Utility give the name and address of the person in whose favour
the said demand draft shall be drawn by the Utility for refund, failing which it
shall be drawn in the name ofthe Bidder and shall be mailed to the address given
on the Bid.

2.20.5 The Selected Bidder"s Bid Security will be returned, without any interest, upon
the Supplier signing the PSA-DBFOO and furnishing the Performance Security
in accordance with the provisions thereof. The Utility may, at the Selected
Bidder"s option, adjust the amount of Bid Security in the amount of
Performance Security to be provided by him in accordance with the provisions
Of thc PSA-DBFOO.

2.20.6 The Utility shall be entitled to forfeit and appropriate the Bid Security as
Damages inter alia in any of the events specified in Clause 2.20.7 herein below.
The Bidder, by submitting its Bid pursuant to this RFP-DBFOO, shall be
deemed to have acknowledged and cenfirmed that the Utility will suffer loss
and damage on account of withdrawal of its Bid or for any other default
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by ec Bi{dtr *Fisg eG pctr of Bid valiticy ro apocifiod h 0d$ mP-
DBFOO.l.tror&nrrthrofry kirlc &CSeor,nty S.Il bG g'ivcnto rny Biddnr-

2.29.7 TfG B&l $.nity ftS bc &.el r Drmges wieo$ Ittcirdhc to ray o$cr
d6$ or nadfl tLd nly bo mriiilb to thc Uiti0y udof thc Bidd&t8
Dopumprt 13* rdrr fu *S.lOBmo' or o&ctula if
(r) rEiCdcr $6ile lnon reoPmdrc Bid;

(b) a B,lddq enspgps h r conrryt pr.aptice, freudr,r&ant pr.,aoticc, c*wcivc
prrcfico, tttilfuimee Fact[qo or rcstricti,ve pnofrioo rs spooif'n{ in
Clausc 4 qf this FJP-DBF@

(q) e BBicr wifrdraws ils Bid etrhg ec pcriod sf Bd validity ry ryscified
in this RFP-DBFOO and as cxtended by rnutual consent of the
rerycctive Btoldo(s) .od ttE utility;

(d) the $elected Biddcr fails with,in the specified tirne limit-

(i) to sign and retum.the drrrplicate copy of LOA;

(ii) to sign the PSA-DBFOO; or

(iii) to ftrmish ttre Mnnrnce Security within the period prescrihe(
therpfor in the PSA-DBFOO; or

(e) the Selected Bidder, hoving signed the PSA-DBFOO, eormmits any
brcrph thereof prior to furnishing the Performance Security.
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3. EVALUATION OF BIDS

3.1 Opening and Evaluation of Bids

3.1.1 The Utility shall open the Bids 41 *** hours on the Bid Due Date, at the place
specified in Clause 2.11.5 and in the presence qf the Bidders who choose to
attend.

3.1.2 The Utility will subsequently examine and evaluate the Bids in accordance with
the provisions set out in this Section 3.

3.1.3 To facilitate evaluation of Bids, the Utility may, at its sole discretion, seek
clarifications in writing from any Bidder regarding its Bid.

tr.z Tests of responsiveness

3.2.1 Prior to evaluation of Bids, the Utility shall determine whether each Bid is
responsive to the requirements of this RFP-DBFOO. A Bid shall be considered
responsive only if:

(a) it is received as per the format at Appendix-I;

(b) it is received by the Bid Due Date including any extension thereof
pursuant to Clause 2.12.2;

(c) it is signed, sealed, bound together in hard cover and marked as stipulated
in Clauses 2.10 and2.ll;

(d) it is accompanied by the Bid Security as specified in Clause 2.1.7;

(e) it is accompanied by the Power(s) of Attorney as specified in Clauses
2.1.9 andz.l.l}, as the case may be;

(0 it contains all the information (complete in all respects) as requested in
this MP-DBFOO and/or Bidding Documents (in formats same as those
specified);

(g) it does not contain any condition or qualification; and

(h) it is not non-responsive in terms hereof.

3.2.? The Utility reserves the right to reject any Bid which is non-responsive and no
request for alteration, modification, substitution or withdrawal shall be
entertained by the Utility in respect of such Bid. Provided, however, that the
Utility may, in its discretion, allow the Bidder to rectiff any infirmities or
omissions if the same do not constitute a material modification of the Bid.

3.3 Selection of Bidder

3.3.1 Subject to the provisions of Clause 2.16.1, the Bidder whose Bid is adjudged as
responsive in terms of Clause 3.2.1 and who quotes the lowest Tariffoffered to
the Utility in conformity with the provisions of Clause 3.5 shall be declared as
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the selected Bidder (the "selected Bidder"). In the event that the Utility rejects
or annuls all the Bids, it may, in its discretion, invite all eligible Bidders to submit
fresh Bids hereunder.

3.3.2 In the event that two or more Bidders quote the same amount of Tariff for (a) the
full Capacity Required; (b) one full Capacity Required and other part of the
Capacity Required; (c) Capacity totaling more than the Capacity Required
and (d) Capacity totaling to the Capacity Required (the "Tie Bidders"), thg
Utility shall identify the Selected Bidder under (a) by draw of lots, which shall
be conducted, with prior notice, in the presence of the Tie Bidders who choose to
attend; under (b) bV declaring the Bidder who has offered full Capacity Required
as the Selected Bidder; under (c) by declaring the Bidder with maximum Capacity
as first Selected Bidder and other Bidder as second Selected Bidder with
remaining Capacity and under (d) bV declaring both the Bidders as the Selected
Bidder with respective Capacity.

3.3.3 In the event that the Lowest Bidder withdraws or is not selected for any reason
in the first instance or the capacity required is not met by the Lowest Bidder (the
"first round of bidding"), the Utility may invite all the remaining Bidders to
revalidate or extend their respective Bid Security, as necessary, and match the
Bid of the aforesaid Lowest Bidder (the "second round of bidding"). If in the
second round of bidding, only one Bidder matches the Lowest Bidder, it shall be
the Selected Bidder. If two or more Bidders match the said Lowest Bidder in the
second round of bidding, then the Bidder whose Bid was lower as compared to
other Bidder(s) in the first round of bidding shall be the Selected Bidder. For
example, if the third and fifth lowest Bidders in the first round of bidding offer
to match the said Lowest Bidder in the second round of bidding, the said third
lowest Bidder shall be the Selected Bidder. It is hereby clarified that the Utility
will not accept the entire capacity offered of the last Lowest Bidder in the order
of progression, in the event the Capacity Required gets fulfilled by a part thereof.

3.3.4 In the event that no Bidder offers to match the Lowest Bidder in the second round
of bidding as specified in Clause 3.3.3, the Utility may, in its discretion, invite
fresh Bids (the "third round of bidding") from all Bidders except the Lowest
Bidder of the first round of bidding, or annul the Bidding Process, as the case
may be. In case the Bidders are invited in the third round of bidding to revalidate
or extend their Bid Security, as necessary, and offer fresh Bids, they shall be
eligible for submission of fresh Bids provided, hQwever, that in such third round
of bidding only such Bids shall be eligible for consideration which are lower than
the Bid of the second lowest Bidder in the first round of bidding.

3.3.5 After selectien, a Letter of Award (the "LOA") shall be issued, in duplicate, by
the Utility to the Selected Bidder and the Selected Bidder shall, within 7 (seven)
days of the receipt qf the LOA, sign and return the duplicate copy of the LOA
in acknowledgement thereof. In the event the duplicate copy of the LOA duly
signed by the Selected Bidder is not received by the stipulated date, the Utility
may, unless it consents to extension of time for submission thereof, appropriate
the Bid Security of such Bidder as Damages on account of failure ofthe Selected
Bidder to acknowledge the LOA, and the next eligible Bidder may be considered.

3.3.6 After acknowledgement of the LOA as aforesaid by the Selected Bidder, it
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shall cause the Supplier te execute the PSA-DBFOO within the period prescribed
in Clause 1.3. The Selected Bidder shall not be entitled to seek any deviation,
modification or amendment in the PSA-DBFOO.

3.3.7 [The Selected Bidder shall surrender the proportionate quantity of any
existing Letter of Assurance /Fuel Supply Agreement to the supplier of the coal,
not being the Letter ofAssurance/ Fuel Supply Agreement arranged by the Utility,
corresponding to the tenure of the Letter of Assurance /Fuel Supply Agreement
arranged by the Utility.le

3,4 Contacts during Bid Evaluation

Bids shall be deemed to be under consideration immediately after they are
opened and until such time the Utility makes official intimation of award/
rejection to the Bidders. While the Bids are under consideration, Bidders and/ or
their representatives or other interested parties are advised to refrain, save and
except as required under the Bidding Documents, from contacting by any means,
the Utility and/ or their employees/ representatives on maffers related to the Bids
under consideration.

3.5 Bid Parameter

3.5.1 The Bid shall comprise the Tariffoffered by the Bidder for production and supply
of electricity to the Utility in accordance with the provisions of the PSA-
DBFOO. The Tariffcomprising the Bid shall be offered in accordance with the
provisions of Clause 3.5.2.10

3.5.2 [(a) Since the Bidder is expected to source linkage coal from Coal India Limited
(the "CIL") / Singareni Collieries Company Limited ("SCCL") or a subsidiary
thereofl from the Allocated Coal Linkage and including Coal Limkage as per
SHAKTI Policy I arranged by the Utiliry]'r, the cost of Fuel which shall be
included in the Fuel Charge shall be a ,,pass through" in accordance with the terms
ofthe PSA-DBFOO. However, the element of coal transportation and transit losses
may vary from case to case and shall affect the Fuel Charge offered by each Bidder.
The Bid for the Project shall, therefore, comprise the Fixed Charge, Transmission
Cost (Charges and Losses) and Fuel Charge, which shall be specified separately
(As per Appendix-I of RFP), and the Bidder seeking the lowest Tariffshall be the
Selected Bidder. The Base Fixed Charge shall not be more thanT}Yo of the Tariff
and the Base Fuel Charge shall not be more than 50Yo of the Tariff. l

e To be retained only if choice of Fuel source is through Allocated Linkage Coal provided by Utility.
r0 Depending upon the choice ofFuel the remaining Sub-clauses should
be oririned. However, in case the Fuel by imported Fuel, theUtility may
retain both Sub-.clause (a) and Sub-cla harge as mention in sub-clause (a)
will prevail.

ll To be retained ifallocated coal linkage is arranged by utility as per Shakti policy
12 The Gross Calorific Value (GCV) as quoted in the coal auction would in normal circumstances be used as a reference GCV for the
purpose ofdetermining the quantum ofcoal required for power generation. However, in the event ofvariation in actual value of
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GCV of mined coal, if any, claimed by the Bidders, such variation may be allowed based on joint sampling and testing of mined
coal in accordance with the provisions of PSA-DBFOO.

13 The Utility shall indicate, in advance to all the prospective Bidders, in consultation with the Appropriate Commission, the upper
ceiling of Fixed Charges in terms of RVkWh towards the Fixed/Capacity Charges.

r{ Cost of Fuel shall be regulated by the RQM price of coal quoted in the Bid for the year in which the Bidder will commence supply
ofpowerandshallnotexc€edtheROMpriceofthecoalquotedforsaidblocksduringtheCoalMine/Blocksauctiononthe basisof
which the Coal Mine./Blocks has been awarded to the Bidder along with escalation as per provisions of the Model Tender Document
(for Power Secto| for the said Coal Mine/Block issued by Ministry of Coal, Government of India. In addition to this, the Bidder
will be eligible to recover an amount ofRs. |00/metric tonne, as per the Model Tender Document (for Power Sector) issued by
Ministry oiCoal, Govemment oflndia. For subsequentyearg the ROM price and Rs. 100 per metric tonne shall be escalable as per
provisions of Model Tender Document (for Power Sector) issued by Minisuy of Coal, Govemment of India. However, the quoted
Rdditional Premium, if any, shall not be reckoned for the purpose of the determination of tariffof electricity as per provisions of
Model Tender Document (for Power Sector) issued by Ministry of Coal, Qovemment of India.

'5 The Utility shall speci$ the components of ,,other charges" as deemed ftt.

16 The Utility shall speci$ benchmark rates in advance which should not be more than that ofCIL, Railway freight rates, benchmarks
determined, if any, by CERC/SERC or by any other Appropriate Authority. Where there are multiple such benchmarks available, the
Utility will be free to adopt the most appropriste benchmark.

t' th. Utility shall speciS the cost of transportation along with disarce from Coal Miner'Btocks to the Power Plant for rail, road
and other modes separately

18 The Utility shall speci$ the values ofeach components as the ,,Other Charges" as deemed ftt

re The Utility shall speciry an indicative cost based on approximate market prices.

2o Thc chosen figure may be determined and retained by the Utility prior to invitation of Bids and Ore remaining figures shall be
omitted.

2r A substitute lndex, ifany, may be specified by the Utility prior to invitation ofBids.

22 The Utility shall speci$ the ceiling, but it may, in its discretion, also speci$ the floor for the Fuel Charye.
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4.t

4. FRAUD AND CORRUPT PRACTICES

The Bidders and their respective gfficers, employees, agents and advisers shall
observe the highest standard of ethics during the Bidding Process and subsequent
to the issue of the LOA and during the subsistence of the PSA- DBFQO.
Notwithstanding anything to the contrary contained herein, or in the LOA or the
PSA-DBFOO, the Utility may reject a Bid, withdraw the LOA, or terminate the
PSA-DBFOO, as the case may be, without being liable in any manner whatsoever
to the Bidder or Supplier, as the case may be, if it determines that the Bidder or
Supplier, as the case may be, has, directly or indirectly or thrOugh an agent,
engaged in cOrrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice in the Bidding Process. ln such an event, the Utility
shall be entitled to forfeit and appropriate the Bid Security or Performance
Security, as the case may be, as Damages, without prejudice to any other right or
remedy that may be available to the Utility under the Bidding Documents and/ or
the PSA-DBFOQ, or otherwise.

Without prejudice to the rights of the Utility under Clause 4.1 hereinabove and
the rights and remedies which the Utility may have under the LOA or the PSA-
DBFOO, or otherwise if a Bidder or Supplier, as the case may be, is found by the
Utility to have directly or indirectly or through an agent, engaged or indulged in
any comrpt practice, fraudulent practice, coercive practice, undesirable practice
or restrictive practice during the Bidding Process, or after the issue of the LOA
or the execution ofthe PSA-DBFOO, such Bidder or Supplier shall not be eligible
to participate in any tender or RFP-DBFOO issued by the Utility during a period
of 2 (trvo) years from the date such Bidder or Supplier, as the case may be, is
found by the Utility to have directly or indirectly or through an agent, engaged
or indulged in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practices, as the case may be.

For the purposes of this Clause 4, the following terms shall have the meaning
hereinafter respectively assigned to them:

"corrupt practice" means (i) the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the actions of any person
connected with the Bidding Process (for avoidance of doubt, offering of
employment to or employing or engaging in any manner whatsoever, directly or
indirectly, any official ofthe Utility who is or has been associated in any manner,
directly or indirectly, with the Bidding Process or the LOA or has dealt with
matters concerning thg PSA-DBFOO or arising there from, before or after the
execution thereof at any time prior to the expiry of one year from the date such
official resigns or retires from or otherwise ceases to be in the service of the
Utility, shall be deemed to constitute influencing the actions of a person
connected with the Bidding Process); or (ii) save and except as permitted under
the Clause 2.1.15 of this RFP-DBFOO, engaging in any manner whatsoever,
whether during the Bidding Process er after the issue of the LOA or after the
execution of the PSA-DBF@, as the cEse may be, any persen in respect of any
mstter relating to the Project or the LOA or the PSA-DBFOO, who at any time
has been or is a legal, financial or technical adviser of the Utility in relation to
any matter concerning the Project;

4.2

4.3

(a)
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"fraudulent practice" means a misrepresentation or omission of facts or
suppression gf facts or disclosure of incomplete facts, in order to influence the
Bidding Process;

"coercive practice" means impairing or harming, or threatening to impair or
harm, directly or indirectly, any person or property to influence any person"s
participation or action in the Bidding Process;

"undesirable practice" means (i) establishing contact with any persQn
connected with or employed or engaged by the Utility with the objective of
canvassing, lobbying Or in any manner influencing Or attempting to influence the
Bidding Process; or (ii) having a Conflict qf Interest; and

"restrictive practice" means forming a cartel or arriving at any understanding
or arrangement among Bidders with the objective of restricting or manipulating
a full and fair competition in the Bidding Process.

(d)

(c)

(e)
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5. PRE.BID CONFERENCE

5.1 Pre-Bid eonferences of the Bidders shall be convened at the designated date,
time and place. Qnly those persQns who have purchased the RFP-DBFOO
document shall be allowed to participate in the Pre-Bid Conferences. A
maximum of five representatives of each Bidder shall be allorrred to participate
on production of authority letter frqm the Bidder.

5.2 During the course of Pre-Bid conference(s), the Bidders will he free to seek
clarifications and make suggestions for consideration of the Utility. The Utility
shall endeavour te provide clarifications and such further information as it may,
in its sole discretion, consider appropriate for facilitating a fair, transparent and
cqmpetitive Bidding Process.
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6. MISCELLANEOUS

6.1 The Bidding Proccss shalt bc governad by, and construcd i'n aocorda,nce with, the
laws of Indir amd the Courts hr the Statc in which the Utility has its headquarters
shall have exclus'ive j4risdictioa ovcr all disputos arising under, p,ursuant to and/
er in connoctiom wi'th the Bidding Procces.

6.2 The Utility, i,n its so,le disqctiom and wittrnqut incurring any obligation or liability,
reserves the right, at any time, tQ;

(a) surspend and/ or camcol the Eidding Process and/ or arnend and/ or
supplement the Bidding Process or modifi the dates or other terms and
cqnditions relatin g thercrto;

(b) consult with any Bidder in order to receive clarification or fiarther
in;forrnation;

(c) retain any infonnation and/ or evidence subrni'tted to the Utitity by, on
behalf of, and/ or in relation to any Bidder; and/ or

(d) independently veriff, disqualif,, reject and/ or accept any and all
submissions or other infqrmation and/ or evidence submitted by or on
behalf of any Bidder.

6.3 It shall be deemed that by submitting the Bid, the Bidder agrees and releases the
Utility, its employees, agents and advisers, irrevocably, unconditionally, fully and
finally from any and all liability for claims, losses, damages, costs, expenses or
liabilities in any way related to or arising from the exercise of any rights and/ or
performance of any obligations hereunder, pursuant hereto and/ or in connectiQn
with the Bidding Process and waives, to the fullest extent permitted by applicable
laws, any and all rights and/ or claims it may have in this respect, whether actual
or contingent, whether present or in future.

6.4 The Bidding Documents and RFQ-DBFOO are to be taken as mutually
explanatory and, unless otherwise expressly provided elsewhere in this RFP-
DBFOO, in the event of, any conflict between them the priority shall be in the
following order:

(a) the Bidding Documents;

(b) the RFQ-DBFOO.

i.e. the Bidding pocuments at (a) above shall prevail over the RFQ-DBFOO at
(b) above.
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Letter comprising the Bid
(Refer Clauses 2.1.5 and 2.14)

Dated:

[The ***,
**!X

***]

Dear Sir,

Sub: Bid for *** Project

With reference to your RFP-DBFOO document da1scl +**$,Ilwe, having
examined the Bidding Documents and understood their contents, hereby submit my/our
Bid for the aforesaid Project. The Bid is unconditional and unqualified.

2. I/ We acknowledge that the Utility will be relying on the information provided
in the Bid and the documents accompanying the Bid for selection ofthe Supplier
for the aforesaid Project, and we certifr that all information provided therein is
true and correct; nothing has been omitted which renders such information
misleading; and all documents accompanying the Bid are true copies of their
respective originals.

3. This statement is made for the express purpose of our selection as Supplier for
the development, construction, operation and maintenance of the aforesaid
Project and for sale of power to the Utility.

4. I/ We shall make available to the Utility any additional information it may find
necessary or require to supplement or authenticate the Bid.

5. V We acknowledge the right of the Utility to reject our Bid without assigning
any reason or otherwise and hereby waive, to the fullest extent permitted by
applicable law, our right to challenge the same on any account whatsoever.

6. I/ We certiff that in the last three years, wel any of the Consortium Membersr
or our/ their Associates have neither failed to perform on any contract, as
cvidenced by imposition of a penalty by an arbitral or judicial authority or a
judicial pronouncemcnt or arbitraion award, nor boen expelled from any project
or contract by any public authority nor have had any oontract tenninated by any
public authority for b,reach on our paft.

7. U We dpchre thet:

(r) V We have examined and have no reservatiQns to the Bidd.ing
Doctmcn6s, imo&udfury rlrry Addcn&)m issuod W the Utiftity; rnd

s All blank seces shall be suitatMf,p-Dffim ff-.f ZOld, 
filled up by the Applicant to reflect the nart5c5tars relating to such Applicant
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t If the Biddcr ir rt e Constiwn, tlr provisioar epfriceblc to Consooium rnay be omined.
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(b) I/ We do not have any conflict of interest in accordance with Clauses
2.1.14 and2j.l5 of the RFP-DBFOO document; and

(c) I/ We have not directly or indirectly or through an agent engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice, as defined in Clause 4.3 of
the RFP-DBFOO document, in respect of any tender or request for
proposal issued by or any agreement entered into with the Utility or any
other public sector enterprise or any government, Central or State; and

(d) I/ We hereby certit/ that we have taken steps to ensure that in conformity
with the provisions of Section 4 of the RFP-DBFOO, no person acting
for us or on our behalf has engaged or will engage in any comrpt
practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice; and

(e) the undertakings given by us along with the Application in response to
the RFQ-DBFOO for the Project were true and correct as on the date of
making the Application and are also true and correct as on the Bid Due
Date and I/we shall continue to abide by them.

I/ We understand that you may cancel the Bidding Process at any time and that
ygu are neither bound to accept any Bid that you may receive nor to invite the
Bidders to Bid for the Project, without incurring any liability to the Bidders, in
accordance with Clause 2.16 of the RFP-DBFOO document.

V We believe that we/ our Consortium satisfr(s) the Net Worth criteria and
meet(s) the requirements as specified in the RFQ-DBFOO document.

I/ We declare that we/ any Member ofthe Consortium, or our/ its Associates are
not a Member of al any other Consortium submitting a Bid for the Project.

I/ We certiff that in regard to matters other than security and integrity of the
country, we/ any Member ofthe Consortium or any of our/ their Associates have
not been convicted by a Court oflaw or indicted or adverse orders passed by a
regulatory authority which could cast a doubt on our ability to undertake the
Project or which relates to a grave offence that outrages the moral sense of the
community.

U We fir,rther cortif that in regard to matters relating to security and integrity
of the country, we/ any Member of the Consortium or any of our/ their
Associates have not been charge-shected by any agency of the Government or
oonvicted by a Court of Law.

V We further certify that no investigation by a regulatory authority is pending
eithcr against us or against orrr,r Associatcs or against our CEO or any of,our

9.

10.

I l.

t2.

13.
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directors/ managers/ employees.t

14. I/ We further certifl that we are not disqualified in terms of the additional
criteria specified by the pepartment of Disinvestment in their OM No.
61412001-DD-II dated July 13, 2801, a copy of which forming part af the RFP-
DBFOO at Appendix-V is enclosed.

15. I/ We undertake that in case due to any change in facts or circumstances during
the Bidding Process, we are attracted by the provisions of disqualification in
terms of the guidelines referred to above, we shall intimate the Utility of the
same immediately.

16. I/ We acknowledge and undertake that our Consortium was pre-qualified on the
basis of Technical Capacity and Financial Capacity of those of its Members
who shall, for a period of 2 (two) years from the date of commercial operation
of the Project, hold equity share capital not less than: (i) 26Yo (twenty six per
cent) of the subscribed and paid-up equity of the Supplier; and
(ii) 5% (five per cent) of the Total Project Cost specified in the PSA-DBFOQ.
We further agree and acknowledge that the aforesaid obligation shall be in
addition to the obligations contained in the PSA-DBFOO in respect of Change
in Ownership.

17. I/ We acknowledge and agree that in the event of a change in control of an
Associate whose Technical Capacity and/ or Financial Capacity was taken into
consideration for the purposes of pre-qualification under and in accordance with
the RFQ-DBFOO, VWe shall inform the Utility forthwith along with all relevant
particulars and the Utility may, in its sole discretion, disqualiff our Consortium
or withdraw the Letter of Award, as the case may be. VWe further acknowledge
and agree that in the event such change in control occurs after signing ofthe
PSA-DBFOO but prior ta Financial Close of the Project, it would,
notwithstanding anything to the contrary contained in the Agreement, be
deemed a breach thereol and the PSA-DBFOO shall be liable to be terminated
without the Utility being liable to us in any manner whatsoever.

18. I/ We understand that the Selected Bidder shall either be an existing Company
incorporated under the Indian Companies Act,1956/2013, or shall incorporate
as such prior to execution of the PSA-DBFOO. In case where the Utility has
already established an SPV for the Project, the Selected Bidder shall acquire the
entire equity thereof.

19. l/ We hereby irrevocably waive any right or remedy which we may have at any
stage at law or howsoever otherwise arising to challenge or question any
decision taken by the Utiliqi in connection with the selection of the Bidder, or
in connection with the Bidding Process itself, in respect of the above mentioned
Project and the terms and implementation thereof.

rlncasetheBidderisunabletoprovidethecertificationregardinganypendinginvestigationasspecifiedinparal3,itmay precede
the paragraph by the words, viz "Except as specified in Schedule . * + r hereto" The exceptions to the ce(ification or any disclosures
relatingtheretomaybeclearlysatedinaScheduletobeattachedtotheApplication.TheUtilitywillconsiderthe contentsofsuch
Scheduleanddeterminewhetherornottheexceptions/disclosuresareofanaturethatcouldcastadoubtonthe abilityorsuitability
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ofthe Bidder for Award hereunder
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In the event ofmy/ our being declared as the Selected Bidder, I/we agree to enter
into a PSA-DBFOO in accordance with the draft that has been provided to me/us
prior to the Bid Due Date. We agree not to seek any changes in the aforesaid
draft and agree to abide by the same.

I/ We have studied all the Bidding Documents carefully and also surveyed the
Site. We understand that except to the extent as expressly set forth in the PSA-
DBFOO, we shall have no claim, right or title arising out of any documents or
informatiqn provided to us by the Utility Qr in respect of any matter arising out
of or relating to the Bidding Process including the award of Contract.

{l/We hereby undertake that in the event the Bidder is selected as the Selected
Bidder, I/We shall surrender the proportionate quantity of any existing Letter of
Assurance /Fuel Supply Agreement to the supplier of the coal, not being the
Letter of Assurance/ Fuel Supply Agreement arranged by the Utility,
corresponding to the tenure of the Letter of Assurance /Fuel Supply Agreement
arranged by the Utility.)$

I/ We offer a Capacity of *'I*MW (at Delivery Point) from (Capacity, Name and
address of the Project) which conforms to clause I.l.4 of the RFQ-DBFOO out
of the Capacity Required of ***MW given under clause 1.1 of the RFQ-
DBFOO.

I/ We offer a Bid Security of Rs.*** lakhs (Rupees *** lakhs only) to the Utility
in accordance with the RFP-DBFOO Document.

The Bid Security in the form of a Demand Draftl Bank Guarantee (strike out
whichever is not applicable) is affached.

The documents accompanying the Bid, as specified in Clause 2.11.2 ofthe RFP-
DBFOO, have been submitted in a separate envelope and marked as "Enclosures
of the Bid".

V We agree and understand that the Bid is subject to the provisions of the
Bidding Documents. In no case, Uwe shall have any claim or right ofwhatsoever
nature if the ProjeCt / Contract is not awarded to me/us or our Bid is not opened
or rejected.

The Tariff has been quoted by me/us after taking into consideration all the terms
and conditions stated in the RFP-DBFOO, draft PSA-DBFOO, our own
estimates of costs and revenues, and after acareful assessment of the site and all
the conditions that may affect the project cost and implementation of the project.

V We agree and undertake to abide by all the terms and cqnditions of the RFP-
DBFOO document.

{We, the Consortium Members agree and undertake to be jointly and severally

t To be retained only if source of fuel is from Allocated Coal Linkage arranged by the Utility.

22.

23.

24.

25.

26.

27.

28.

29.

30.
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liable for all the obligations of the Supplier under the PSA-DBFOO till
occurrence of Financial Close in accordance with the PSA-DBFOQ.)

I/ We undertake to feed electric supply into the grid at a point that is economiqal
and efficient, as determined by the RLDC or SLDC, as the case may be.

I/ We undertake to bear the transmission charges and transmission losses upto the
point of delivery of electricity to the Utility from out of the Tariff offered below
and in accordance with the terms to be set forth in the Power Supply Agreement.

I/ We shall keep this offer valid for 120 (one hundred and trventy) days from the
Bid Due Date specified in the RFP-DBFOO.

I/ We hereby submit the following Bid and offer, as on the Bid Due Date,
accordance with the provisions of the Power Supply Agreement and Clause 3.5
this RFP-DBFOQ-

*To be pre-specified by Utility prior to bid submission

{VwE hereby submit that we would be sourcing the coal from coal linkage
allocated vide Letter of Assurance /FSA 

-dated -(copy 
enclosed).The

notified price as per Letter of Assurance /FSA is Rs. 

- 

per MT and GCV
of 

-kCal/Kg.)$

in
of

34.

Bid parameters Unit Rs and paise
(in two decimals)

tr'ixed Charge for the base year -------(l) per kWh

Fuel Charge = Sum of (a)+(b)+(c)-----(2)
(a) Cost ofFuel Per kWh

(b) Cost of transportation Per kWh
(c) Cost of Washing Per kWh

Transmission Cost = Sum of (a) + (b) +(c) + (d)
(3)

(a) ISTS Transmission Charges*
(for Drawal State) Per kWh

(b) ISTS Transmission Losses*
(for Drawal State)

ISTS Transm ission Losses
(for Drawal State)

ln%o

Per kWh
(c) InSTS Transmission Charges*

Per kWh

(d) InSTS Transmission Losses+

InSTS Transmission Losses

ln o/o

PerkWh
Total Tariff = Sum of (f) + (2) + (3) per kWh
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134. I/ We hereby submit that we would be sourcing the coal from coal minp allocated

vide MoC vesting order No.....date( .... (copy enclosed).The ROM price as per
allotment is Rs.....per MT and GCV of .... kCal/Kg. For bid year, based on
escalation formula as per Model Tender document (Power Sector) issued by
Ministry qf Coal, ROM price applicable is Rs. ....AdT and escalated value of
Rs.l00 /lvlT is worked out to be Rs. ..../MT.l

In witness thereof, Uwe submit this Bid under and in accordance with the terms of the
RFP-DBFQQ document.

Yours faithfully,

(Signature, name and designation ofthe Authorised signatory)
Name and seal of Bidder/Lead Member

Note: Paragraphs in curly parenthesis may be omitted by the Bidder, if not applicable to it,
or modified as necessary to reflect Bidder-specific particulars.

s Paise may be quoted only in whole numbers.
$For the purposes ofevaluation ofthe Bids, US cents shall be converted into lndian Ruaees using the mean ofthe buying and selling
ntc Cuoti{ B Ee Strte Bant of India on the closing of the workinl day preceding the Bid Due Date.
r Ce*s mry be qrnod unao m &chrl pon6.
2r Onit the opim nilrich is no +plirrblc.t Applicabh only if the,{pplicurt is sourcing firc| from Coal throueh CIUSCCL underoption (a) of Clause 4.8.2 of this
RFP.DBF@.
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APPENDIX _ II

Bank Guarantee for Bid SecuritY
(Refer Clauses 2.1.7 and 2.20.1)

B.G. No. Dated:

In consideration of you, ***, having its Office at ***, (hereinafter referred tO as

the "Utility", which expression shall unless it be repugnant to the subject or
context thereof include its, successors and assigns) having agreed to receive the
Bid of ... (a company registered under the Companies Act, 195612013) and
having its registered qffice at ... (and acting on behalf of its Consortium)
(hereinafter refered to as the "Bidder" which expression shall unless it be
repugnant to the subject or context thereof include its/their executors,
administrators, successors and assigns), for the Project on DBFOO basis
(hereinafter refered to as "the Project") pursuant to the RFP-DBFOO Document
dated ... issued in respect of the Project and other related documents including
without limitation the draft Power Supply Agreement ("PSA- DBFOO")
(hereinafter collectively refered to as "Bidding Documents"), we (Name of the
Bank) having gur registered office at ... and one of its branches at
... (hereinafter refered to as the "Bank"), at the request of the Bidder, do hereby
in terms of Clause 2.1.7 read with Clause 2.1.8 of the RFP-DBFOQ Document,
inevocably, unconditionally and without reservation guarantee the due and
faithful fulfillment and compliance of the terms and conditions of the Bidding
Documents (including the RFP-DBFOO Document) by the said Bidder and
unconditionally and irrevocably undertake to pay forthwith to the Utility an
amount of Rs. *** (Rupees *** only)(hereinafter referred to as the "Guarantee")
as our primary obligation without any demur, reservation, recourse, contest or
protest and without reference to the Bidder if the Bidder shall fail to fulfill or
comply with all or any of the terms and conditions contained in the said Bidding
Documents.

2. Any such written demand made by the Utility stating that the Bidder is
in default of the due and faithful fulfillment and compliance with the
terms and conditions contained in the Bidding Documents shall be final,
conclusive and binding on the Bank.

3. We, the Bank, do hereby unconditionally undertake to pay the amounts due
and payable under this Guarantee without any demur, reservation, recourse,
contest or protest and without any reference to the Bidder or any other
person and irrespective of whether the claim of the Utility is disputed by the
Bidder or not, merely on the first demand from the Utility stating that the
amount claimed is due to the Utility by reason of failure of the Bidder to
fulfill and comply with the terms and conditions contained in the Bidding
Documents including failure of the said Bidder to keep its Bid open during
the Bid validity
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period as setforth in the said Bidding Documents for any reason whatsoever.
Any such demand made en the Bank shall be conclusive as regards amount
due and payable by the Bank under this Guarantee. However, our liability
under this Guarantee shall be restricted to an amount not exceeding Rs. ***
(Rupees *** only).

This Guarantee shall be irrevocable and remain in full force for a period of 180
(one hundred and eighty) days from the Bid Due Date inclusive ofa claim period
of 60 (sixty) days or for such extended period as may be mutually agreed
between the Utility and the Bidder, and agreed to by the Bank, and shall
centinue to be enforceable till all amounts under this Guarantee have been paid.

We, the Bank, further agree that the Utility shall be the sole judge to decide as
to whether the Bidder is in default of due and faithful fulfilment and compliance
with the terms and conditions contained in the Bidding Documents including,
inter alia, the failure of the Bidder to keep its Bid open during the Bid validity
period set forth in the said Bidding Documents, and the decision of the Utility
that the Bidder is in default as aforesaid shall be final and binding on us,
notwithstanding any differences between the Utility and the Bidder or any
dispute pending before any Court, Tribunal, Arbitrator or any other authority.

The Guarantee shall not be affected by any change in the constitution orwinding
up of the Bidder or the Bank or any absorption, merger or amalgamation of the
Bidder or the Bank with any other person.

In order to give fi.rll effect to this Guarantee, the Utility shall be entitled to treat
the Bank as the principal debtor. The Utility shall have the fullest l,i erty without
affecting in any way the liability of the Bank under this Guarantee from time to
time to vary any of the tErms and conditions contained in the said Bidding
Documents or to extend time for submission of the Bids or the Bid validity
period or the period for conveying acceptance of Letter of Award by the Bidder
or the period for fulfillment and compliance with all or any of the terms and
conditions contained in the said Bidding Documents by the said Bidder or to
postpone for any time and from time to time any of the powers exercisable by it
against the said Bidder and either to enforce or forbear from enforcing any of
the terms and conditions contained in the said Bidding Docurnents or the
securities available to the Utility, and the Bank shall not be released from its
Iiability under these presents by any exercise by the Utility of the liberty with
reference to the matters aforesaid or by reason of time being given to the said
Bidder or any other forbearance, act or omission on the part ofthe Utility or any
indulgoncc by tho Utility to the said Biddor or by any change in the constitution
of the Utility or its absorption, nterger or amalgamation with any other person
o( any other matter or thing whatsoever which under the law relating to sureties
woul,d but fOr this provision have thc cffect of reloasing the Bank ftOm.r its such
liability.
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8. Any notioe by way of rcquest, demand or otherwise hereunder shall be
sufficiently given or made if addressed to the Bank and sent by courier or by
registered rerail to the Bar* at the address set forth herein.

9. We u,nd,ertake to make the payrnent on receipt of your notice of claim on us
addressed to [nrorc of Bank along with branch address] and delivered at our
aba.ve branch which shall be deemed to have been duly authorised to receive
the said notice of claim.

10. It shall not be necessary for the Utility to proceed against the said Bidder before
proceeding against the Bank and the guarantee herein contained shall be
enforceable against the Bank, notwithstanding any other security which the
Utility rmay havc abta,i!:!ed fio.rn the said Bidder or any other persore and which
shall, at the time when proceedirags are taken against the Bank hereunder, be
outstanding or unrealised.

I l. We, the Bank, further undertake not to revoke this Guarantee during its currency
except with the previous express consent of the Utility in writing.

12. The Bank declares that it has power to issue this Guarantee and discharge the
obligations contemplated henein, the undersigned is duly authorised and has full
pewer to execute this Guarantee for and on behalf of the Bank.

13. For the avoidance of doubt, the Bank"s liability under this Guarantee shall be
restricted to Rs. *ri crore (Rupees *+*rt crore only). The Bank shall be liable
to pay the said amount or any part thereof only if the Utility serves a written
claim on the Bank in accordance with paragraph t hereof, Qn or before [+**
(indicate dote falling 1&0 days from the Bid Due Date)J.

Signed and Delivered by ... Bank

By the hand of Mr./]vls ..., its ... and anrthorised official.

(Signature of the Authorised Signatory)

(OfficialSeal)
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Power of Attorney for signing of Bid
&eferClause 2.1.9)

Know all rnen by thesc presertts, \tr/e, ... (name of the firm and address of the registered
office) do hercby irrevocably constitute, raomimate, appoint amd authorise Mr. / Ms
(Name), sO,r/daughter/wife of ... and prosomtly residing at..., who is presontly
employed with us/ the Lead lv{ernber qf our Comsqrtium and holding the position Qf ...,
as our true and lawful ottgnry (herei,nafter reforred to as the "Atterney") to do in our
name and on eur behalf, all such acts, deeds ard things as are necessary or required in
connection with or incidental to submission of eur Bid for the
*+* Project already cornmissioned /proposod or being developed by the *t* (the
"Utility") including but not li,rnited to signing and submission of all applications, Bids
and other documents ar,ld writings, participate in Bidders' and other conferences and
providing information / respomscs to the Utility, representing us in all mafiers before
the Utility, signing and execution of all contracts including the Power Supply

, Agreement and undertakings consequdlt to acceptance of our Bid, and generally
dealing with the Utility in all matters in connection with or relating to or arising out of
our Bid for the said Project and/or upon award thereof to us and/or till the entering into
of the Pewer Supply Agreernent with the Utili,ty.

AND we hereby agree to ratiff and confirrn and do hereby ratifi and confirm all acts,
deeds and things done or caused to be done by our said Attorney pursuant to and in
exercise of the powers conferred by this Power of Attorney and that all acts, deeds and
things done by our said Attorney in exercise of the powers hereby conferred shall and
shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, ..., THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS ... DAY OF..,20....

(Signature, name,
designation and address)

Affixation of Common Seal

Witness

l.
2.
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Witnesses:

Accepted

(Signaturg, name, designation and

address of the Attorney)

Notes:
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Notarised

The mode of execution of the Power of Attorney should be in accordance with the
procedure, rf any, laid down by the applicable lqw and the charter documents of
the executant(s) andwhen it is so required, the same should be under common seal
afixed in occordance with the required procedure.

Wherever required, the Bidder should submit for verification the extract of the
charter documents and documents such as a board or shareholders' resolutiory'
power of attorney infavour of the person executing this Power of Attorneyfor the
delegation of power hereunder on behalf of the Bidder.

For a Power ofAttorney executed and issued overseas, the documentwill also hwe
to be legalised by the Indian Embassy and notarised in the jurisdiction where the
Power of Attorney is being issued. However, the Power of Attorney provided by
Bidders from countries that have signed the Hague Legislation Cornention 1961
are not required to be legalised by the Indian Embasry if it carries a conforming
Appo s t ille cert ificate.
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Power of Attorney for Lead Member of Consortium
(Refe, Clause 2.1.10)

Whereas the **{' (the "Utility") has invited Bids from pre-qualified parties for the ++*

Project (the "Project").

Whereas, !..r, ..... and ...... (collectively the "Consortium") being Members of the
Consortium are interested in bidding for the Project in accordance with thq terms and
conditions of the Request for Proposal-DBFOO and other connected documents in
respect ofthe Project, and

WherQas, it is necessary for the Members of the Qonsortium to designate one of them
as the Lead Member with all necessary power and authority to do for and on behalf of
the Consortium, all acts, deeds and things as may be necessary in cqnnection with the
Consortium"s Bid for the Project and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, ..., having gur registered office dt ..., M/s. ..., having our registeredoffice
tt ..., and M/s. ..., having our registered office at ..., (hereinafter collectively referred
to as the "Principals") do hereby irrevocably designate, nominate, constitute, appoint
and authorise IWs ..., having its registered office at ..., being one of the Members of the
Consortium, as the Lead Member and true and lawful attorney of the Consortium
(hereinafter referred to as the "Attorney") and hereby irevocably authorise the Attomey
(with power to sub-delegate) to conduct all business for and on behalf of the Consortium
and any one of us during the Bidding Process and, in the event the Consortium is awarded
the Contract, during the execution of the Project, and in this regard, to do on our behalf
and on behalf of the Consortium,,all or any of such acts, deeds or things as are necessary
or required or incidental to the submission of its Bid for the Project, including but not
limited to signing and submission of all applications, Bids and other documents and
writings, accept the Letter of Award, participate in Bidders" and other conferences,
respond to queries, submit information/ documents, sign and execute contracts and
undertakings consequent to acceptance of the Bid of the Consortium and generally to
represent the Consortium in all its dealings with the Utility, and/ or any other
Government Agency or any person, in all matters in connection with or relating to or
arising out of the Consortium"s Bid for the Project andl or upon award thereof till the
Power Supply Agreement is entered into with the Utility.

AND hereby agree to ratifi and confirm and do hereby ratifl and confirm all acts, deeds
and things done or caused to be done by our said Attorney pursuant to and in exercise
of the powers conferred by this Power of Attorney and that all acts, deeds and things
done by our said Attomey in exercise of the powers hereby conferred shall and shall
always be deemed to have been done by us/ Consortium.
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TN WTTNESS WHEREQF WE THE PRINCIPALS ABQVE NAMED HAVE
E)GCUTED THIS PQWER OF ATTORNEY QN THIS . . . DAY OF.., 20....

For

(Signature, Name & Title)

For

(Signature, Name & Title)

For .....

(Signature, Name & Title)

(Executants)

(To be executed by all the Members of the Consortium)

Witnesses:

l.
)

Affixation of Cornrnon Seal

Witness

Notes:

o The mode of executian of the Power of Attorney should be in accordance with the
procedure, ,f ony, laid down by the applicable lau, and the charter documents of
the executant(s) and when it is so required, the same should be under common seal
afixed in accordance with the required procedure.

. V[herever required, the Bidder should submit for veri/ication the extrqct of the
chorter documents and documents such as a board or shareholders' resolutiott/
power of attorney infavour of the person executing this Power of Attorneyfor the
delegation of power hereunder on behalf of the Bidder.

. For a Power of Attorney executed and issued overseas, the document will also have
to be legalised by the Indian Embassy and notarised in the jurisdiction
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Appendix - IV

Page 3
where the POwer of Attorney is being issued. However, the Power of Attoruuy
provided by Bidders from cOuntries that have signed the Hague Legislation
Corwention 1961 are nst required to be legalised by the Indian Embossy d it
carries a conforming Appostille certificate.

MRFP-DBFOO/ March 2019 46



226
APPENDIX _ V24

Guidelines of the Department of Disinvestment
(Refer Clousel.2.l)

No. 6/4/2001-DD-II
Government of India

Department of Disinvestment
Block 14, CGO Complex

*New Delhi.
Dated 13 July 2001.

OFFICE MEMORANDUM

Sub: Guidelines for qualification of Bidders seeking to acquire stakes in Public
Sector Enterprises through the process of disinvestment

Government has examined the issue of framing comprehensive and
transparent guidelines defining the criteria for Bidders interested in PSE-
disinvestment so that the parties selected through competitive bidding coul{ inspire
public cenfidence. Earlier, criteria like Net Worth, experience etc. used to be
prescribed. Based on experience and in consultation with concerned departments,
Government has decided to prescribe the following additional criteria for the
qualification/ disqualification of the parties seeking to acquire stakes in public
sector enterprises through disinvestment:

(a) In regard to matters other than the security and integrity of the country,
any conviction by a Court of Law or indictmenU adverse order by a
regulatory authority that casts a doubt on the ability of the Bidder to
manage the public sector unit when it is disinvested, or which relates to
a grave offence would constitute disqualification. Grave offence is
defined to be of such a nature that it outrages the moral sense of the
community. The decision in regard to the nature of the offence would be
taken on case to case basis after considering the facts ofthe case and
relevant legal principles, by the Government of India.

(b) In regard to matters relating to the security and integrity of the country,
any charge-sheet by an agency of the Govemment/ conviction by a
Court of Law for an offence committed by the bidding party or by any
sister concern of the bidding party would result in disqualification. The
decision in regard to the relationship between the sister concerns would
be taken, based on the relevant facts and after examining whether the
two concerns are substantially controlled by the same person/ persons.

(c) In both (a) and (b), disqualification shall continue for a period that
Government deem s appropriate.

(d) Any entity, which is disqualified from participating in the disinvestment
process, would not be allowed to remain associated with

'za 
These guidelines may be modified or substituted by the Govemment from lime to tfune.
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it Or get assOciated merely because it has preferred an appeal against the
order based on which it has been disqualified. The mere pendency of
appeal will have no effect on the disqualification.

The disqualification criteria would come intQ effect immediately and would
apply to all Bidders for various disinvestment transactions, which have not
been completed as yet.

Before disqualifring a concern, a Show Cause Nqtice why it should not be
disqualified would be issued to it and it would be given an opportunity to
explain its position.

Henceforth, these criteria will be prescribed in the advertisements seeking
Expression of Interest (EOD from the interested parties. The interested
parties would be required to provide the information on the above criteria,
along with their Expressions of Interest (EOI). The Bidders shall be required
to provide with their EOI an undertaking to the effect that no investigation
by a regulatory authority is pending against them. In case any investigation
is pending against the concem or its sister concern or against its CEO or any
of its Directors/ Managers/ employees, full details of such investigation
including the name of the investigating agency, the charge/ offence for
which the investigation has been launched, name and designation of persons
against whom the investigation has been launched and other relevant
information should be disclosed, to the satisfaction ofthe Govemment. For
other criteria also, a similar undertaking shall be obtained along with EOI.

sd/-

(A.K. Tewari)
Under Secretary to the Government of India

(f)

(e)
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For oflicial use onlv

IAPPENDIX-VIl'
Details of the Allocated Coal Linkage

[Details to be provided with respect to Location of Coal Mine and Quality of Cqal]

25 To be retained only if coal linkage is provided by the Utility.
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APPENDIX- VII

List of Bid-Specific Provisions$

A. Clauses with currency-based footnotes

l. Introduction.
2. Clause 2.9.3: Amendment of RFP-DBFQO

Note: The above footnotes marked "$" shall not be deleted. They shall remain in the
MP-DBFQQ to be issued to the prospective Bidders.

B. Appendices with non-numeric footnotes

All non-numeric footnotes shall be retained in the RFP-DBFOQ for guidance of the
Bidders. These shall be omitted by the Bidders while submitting their respective Bids.

C. Appendices where curly brackets are used

l. Appendix-I: Letter comprising the Bid: Paragraph 28.

Note: The curly brackets should be removed after the provisions contained therein are

suitably addressed by the Bidders.

D. Appendices with blank spaces

All blank spaces in Appendices shall be retained in the MP-DBFOO. These shall be

filled up when the format of the respective Appendix is used.

s This Appendix-Vll contains a list ofclauses and appendices that would need to be suitably modified for reflecting Bidder-specific
provisioni. This Appendix-Vll may, therefore, be included in the RFP-DBFOO document to be issued to prospectiv€ Bidders. The blank
spaces in Appendiaes may be filled up by tlre Bidder and the footrrotes may be deleted when it submis its proposal.
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APPENDIX-VM

List of Project-Specilic Provisions26

A. Clauses and appendices with serially numbered footnotes

l. Letter of Invitation (Footnote No. l)
2. Clause 1.1 : Background (Footnote No. 2)
3. Clause l.l.l: Background (Footnote No. 3 and 4)
4. Clause 1.1.4: Background (Footnote No. 5)
5. Clause 1.2.3: Brief description ofBidding Process (Footnote No. 6)
6. Clause 1.2.4:Briefdescription ofBidding Process (Footnote No. 7)
7. Clause 1.3: Schedule of Bidding Process (Footnote No. 8)
8. Clause 2.1.18: Genoral temrs of Bidding (Footnote No. 9)
9. Clause 3.5.1: Bid Parameter (Footnote No. l0)
10. Clause 3.5.2: Bid Parameter: (Footnote No. I l, 12,13 and 14)

rNote: The Clauses to which these Footnotes relate also include square parenthesis or
asterisks which rnay be addressed simultaneously. Such squar€ parenthesis on asterisks
have not been listed in (B) or (C) below.

B. Clauses with square parenthesis

l. Qlossary: Definition of CIL.
2. Clause l.l.l: Background.
3. Clause 1.2.5: Brief description of Bidding Process.
4. Clause 1.2.6: Brief dcscription of Bidding Process.
5. Clause 2.20.2: Bid Security.

C. Clauses with asterisks

L Glossrry: Defmitim of Government.
2. Clause l.l.l: Background.
3. Chu'se 1.2.10: Brief dosoriptb,n of Birilding Process.
4. Clause 1.4: Prc-Bid Conference.
5. Clause 2.11.4: Seali,rng and Ndarking of Bids.
6. Clause 2.11.5: Sealimg and Marking of Bids.

25 This Appendix-Mll contains a list of clauses and appendices that would need to be suit$ly modified, prior to issue of the RFP-
DBFOO document, for reflecting project-specific provisions. This Appendix-VlII should be omitted before issuing the RFP-DBFOO
document to prospective Bidders.
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D. Appcdiccc wtfh rcrblly nunbcrtd Foetrotoe (Fn)

l. Annandx-t: Ldoreomffilh. BU(fn lt).
2. Appcod'br-V: GlfuHhm ef tu Dmmm ofDisirycmt On. 16)"

3. AppcndiN-Vl: Ftsitrc oftu.{llo*d Cod Il*rSB
4. AppGdix-VIII: Lirt ef Ft$ss4ocifre pmui*xrs.

p" Appendices with squue perenthedr

1. Appcmdix-I: Lcfter sm9l&ting dto BiCh h,rylnh 32.
2, /q.pp.dix-Il: Eenk Clusra{ltcc &,r Bid $oorrrity: Paryr,ryhs 9 and 13.
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