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Suketu Modi <uma08081 5@gmail.com>

Fwd: Your Payment for Petition Fees is successfully done!
1 message

Nisarg Desai <nisarg@nanavatiassociates.com> Mon, Aug 31 ,2020 at 5.05 PM
To: uma0808 1 5@gmail.com

Forwarded message
FrOm : G E RC < ir .' ir: l; i Ll :i :i (ij g o r-i; i rt. r: rg>
Date: Mon, Aug 31 ,2020 al5:03 PM
Subject: Your Payment for Petition Fees is successfully don
To: <, , ir i , ;. :1.:r.:il,i.i .,li0s.c0il)>
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Paynrent Type: Peiition for carr"yrinr; i'<.l"i,i,ilr-d thr,; r:ompiiill-rcti

requirernent of Renew::hle Purr:hase Oi:lrililiiorr ilorl FY 2019-20 to
the t,.ext year i.e. FY 2020-2"1 on heiraif i:i Rs:liarrce lndusiries Liil.

of lJ 'Jboo'!
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AMOUNT PAID

ii){10.0i):Nii

SUMMARY

DATE PAID

31. Ci.i. 2{.i)C j 7,1,}:iii
PAYMENT METHOi)
'..l I iiiri!Hillil

31-08-2020 17:03:45

Petition i:ees x '1

Amount paid

5000.00r\tR

5000"00tNR

if you have any questions, contact GERC at Errraii or call at

+91 -79-23602000.
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Keyur D. Gandhi +91-9825030979
Pranit K Nanavati +91-9879106229
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Gujarat High Court Chambers:

Nos 209 and 230
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NANAVATI ASSOCIATES
Advocates, Patent & Trade Mark Attorneys

Satyam Corporate Square, Block-B,
Behind Rajpath Club, Off. SG Road,

Bodakdev,Ahmedabad 380 059
INDIA

Phones: +91-79-40038081 to 85
Fax:. +91-79-40038086

E-mail: email@nanavatiassociates.com
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307, Lalbhai Contractor Complex.
Nanpura, Surat - 395 00 I (Gujarat)
Ph : 0261 -3994 I 52 F AX: 0261 -3996'1 52
E-mail :surat@nanavatiassociates com

NA/NMD t<_Idt2o2o 29.08.2020

To,
Secretary,
Gujarat Electricity Reguiatory Commission,
6th Floor, GIFT ONE,
Road 5C, Zone S,GIFT City,
Gandhinagar - 382355,
Gujarat, India.

Sub: - Regarding new Petition on behalf of Reliance Industries Ltd.

Dear Sir,

Please find enclosed herewith duly signed and stamped Vakalatnama,

notarized Petition along with Annexures to be filed on behalf of our client

Reliance Industries Ltd. The Petition is being hled for carrying forward the

compliance requirement of Renewable Power Purchase Obligation for FY 2019-20

to the next year i.e. FY 2O2O-21.

P1ease note that we have also made a payment of Rs.5,000/- through

payments section of the website today. However, an acknowiedgment in this

regard is awaited on the email. Hence, we have also informed the Hon'ble

Commission about the same and an email in this regard is also attached.

We request the Hon'ble Commission to resister the Petition and do the

For Nanavati Associates, \f-;.,' ,..o I 
l\{'\v. .-,.o

Ni i,{Advocate $L

\
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Nanavati Associates Mail - Petition Fees Payment of Rs.5,000 - AcknowledgmenUReceipt not received

Nisarg Desai <nisarg@nanavatiassociates.com>

petition Fees Payment of Rs.5,000 - Acknowledgment/Receipt not received
1 message

Nisarg Desai <nisarg@nanavatiassociates.com>
To: gerc@gercin.org

Sat, Aug 29,2020 at 12:36 PM

Dear Sir,

This is with regard to payment of fees through Payment Sections of the GERC Website done today at 12].14 pm. An

amount of Rs.-5,OOO/-'his been paid towards registration of Petition being filed on behalf of our client Reliance

lndustries Limited for carrying forward the compiiance requirement of FY 2019-20 to the next year i.e., FY 2020-21'

However, an acknowledgment of the said effect has not been received on this email id.

A screenshot of the message received on the deduction of the amount is attached herewith. Therefore, we request
.' 

e Hon,ble Commission to-verify the same and issue us receipt towards payment of the fees and oblige.

With Kind Regards,

Rs.5,059.00 spent on your SBI Card ending

with 6185 at GUJARAT ELECTRICITY RE on

29/O8/20.lf this trxn. wasn't done by you, click

h!t ps :// s btc a r-d-. so-m/ D is p ule-B a-lse

Nisarg M. Desai
Associate Partner
Nanavati Associates
M: +91-98794tLO67

https://mail.google.com/mail/u/0?ik=58b,lc20c33&view-pt&search=all&permthid=thread-ao/o3Ar-2835704386498562854&simpl=msg-a%3A19683"' 
111



BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

PETITION NO. OF 2O2O

Reliance Industries Limited ... Petitioner

Versus

Gujarat Enerry Development Agency ... Respondent

INDEX

\
I

1

I

Sr. No. Annexu
res

Particulars Page No.

I Memo of Petition 7-22

2. A Copy of the Central Electricity Regulatory

Commission (Terms and Conditions for

Recognition and Issuance of Renewable

Energr Certificate for Renewable Energr

Generation), Regulation 2OlO.

23-33

3. B Copy of the said GERC (Procurement of

Energr from Renewable Sources)

Regulations, 2010.

34-44

4. C Copy of the Notification dated 01.O7.2O15

of this Hon'ble Commission.

45

5. D Copy of the Order dated 12ft March, 2015

passed by Hon'ble Gujarat High Court.

46-143

6. E Copy of Order dated 5ft May, 2015 passed

by the Hon'ble Gujarat High Court.

t44-t61

7. F Copy of the Order dated 22.07.2016 issued

by Government of India through Ministry of

Power.

t62-t63

8. G Copy of Expression of Interest published by

Petitioner.

t64-t76

9. H Copy of the order dated 14.06. 2OI8 issued

by Government of India through Ministry of

Power.

t77-t78



10. I Copy of the clarihcation dated l.t February,

20t9.

t79

11 J Copy of the letter dated 01.10.2019 of the

Ministry of Power.

180-181

t2. K Copy of the Petitioner's letter dated 18th

January, 2O2O along-with its annexures.

t82-r89

13. L Copy of the GERC (Procurement of Energr

From Renewable Sources) (Second

Amendment) Regulations, 2OI8

190- 19 1

t4. M Copy of the letter dated 25ft March, 2O2O. t92-t93

15. N Copy of the letter dated 25ft March 2O2O of

Captive Power Producers'Association to the

Honble CERC.

t94- 195

16. o Copy of Notification dated 31.12.2019

issued by OERC.

t96-t97

17. P Copy of Notification dated 04.O2.2O2O

issued by RERC.

198-200

18. a Copy of Order dated 6ft May, 2O2O passed

by this Hon'ble Commission.

20r-257

Place: Ahmedabad
Date: 28.O8.2O2O

For Nanavati Associates
Advocates for Petitioner



1

BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

PETITION NO.

IN THE MATTER OF:

IN THE MATTER OF:

Reliance Industries Limited
Havins its Office Address at:
"Vrai". Nr. Chandanbala Tower.
Opp. Suvidha Shoppins Centre.
Paldi. Ahmedabad - 38O O07

oF 2o.2o

Regulation 4 and Regulation 5 and

Provisio 5 and 6 of Regulation 9.1 of

Gujarat ElectricitY Regulatory

Commission (Procurement of Energr

from Renewable Sources) Regulations,

20 10

And

Gujarat ElectricitY Regulatory

Commission (Procurement of

Enerry from Renewable Sources)

(First Amendment) Regulations, 2014.

And

Gujarat Electricity Regulatory

Commission (Procurement of

Energr from Renewable Sources)

(Second Amendment) Regulations,

20t8.

... Petitioner

MOST RESPECTFULLY SHEIVETH:

PREAMBLE:.

1. The Petitioner is filing the present Petition seeking appropriate,
/

directions under Proviso 5 and 6 of Regulation 9.1 of Gujafat

Electricity Regulatory Commission (Procurement of Energr from
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Renewable Sources) Regulation 2010 and also under Regulation 84 of

GERC (Conduct of Business Regulations) in respect of - diffrculty in

complying with the renewable purchase obligation for its plants

located at various places in Gujarat, due to supply constraints and

other factors beyond the control of Petitioner and to carry forward the

compliance requirement of FY 2Ol9-2O to the next year i.e. FY 2O2O-

21. The Petitioner also seeks to get the directives of the Government of

India through Ministry of Power vide their letter dated lst October

21lg be implemented and benefits thereof be given to the Petitoiner.

BRIEF FACTS:-

2. The Petitioner is in the business, inter alia, of producing Petroleum

and Petrochemicals and have Captive Power Plants at all major sites

of their industries in the State fulfilling the energr requirements of

their industries through captively produced powers. In these power

plants, which are liquid fluid or gas based, heat is cogenerated as a

by-products or industrial waste and is harness for further power,

steam generation and other industrial use. The Petitioner have

installed heat recovery system generators which recover heat from the

exhaust of gas turbine and same heat is used for industrial purpose

and running steam turbines which are in turn used for further power

generations. Further, Petitioner has also installed Coal Based Captive

Power P1ants of 360 MW at Hazlra and 27O MW at Dahej along with

CFBC Boilers to meet its power and steam requirement. Additionally,

it extracts steam from the Steam turbine to meet its process steam

making it a very high cogeneration plant. The Petitioner's Captive

power Plants have all been recognised as co-generation plants by the

appropriate Authorities under the Act.

3. Gujarat Energr Development Agency hereinafter referred to as

"GEDA" has been working in the field of renewable ener$/
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development and. ener5/ conservation. GEDA is working along-with

state nodal agency for the Ministry of New and Renewable Enerry

Sources (MoNRE) and the State designated agency for Bureau of

Energr Efficiency.

The Petitioner states that on 14ft January, 2O10, Central Electricity

Regulatory Commission ("CERC") notified Central Electricity

Regulatory Commission (Terms and Conditions for Recognition and

Issuance of Renewable Energr Certificate for Renewable Energr

Generation), Regulation 2OLO (hereinafter "CERC (REC) Regulations,

2010"). The CERC, in consultation with Central Agencies and Forum

of Regulators from time to time provide for floor price and forbearance

price separately for solar and non-solar renewable ener$/ certificate.

Annexed hereto and marked as Annexure-"A" is a copy of the Central

Electricity Regulatory Commission (Terms and Conditions for

Recognition and Issuance of Renewable Energr Certificate for

Renewable Energr Generation), Regulation 2OlO.

5. On 17t1, April, 2OlO, this Hon'ble Commission issued Notification No.

3 of 2O1O containing the Regulations called as "Gujarat Electricity

Regulatory Commission (Procurement of Enerry from Renewable

Sources) Regulation 2010" hereinafter referred to as "Regulations".

Annexecl hereto and marked as Annexure-"B " is a copy of the said

GERC (Procurement of Energr from Renewable Sources)Regulations,

20to.

On 1st July, 2015, the Hon'ble Commission issued Notification No. 2

of 2015 wherein the RPO was made appticable on captive users with

effect from July l, 2015. Hereto annexed and marked as Annexure-

"C " is a copy of the aforesaid Notif,rcation dated OL.O7.2015 of this

6.

Hon'ble Commission.
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The petitioner states that the Regulation 5 inter-alia provides that the

obligated entity can discharge the mandatory obtigations (to purchase

lectricity from renewable enersr sources) by purchasing the

Certificates issued under the CERC (REC) Regulation 2OlO'

Regulation 5 of the CERC (REC) Regulations is quoted hereinbelow for

ready reference. The Petitioner also refers to Regulation 9.1 proviso 5

and 6 thereof for the purposes of this petition:

5. Certificates under the Regulations of the Central Commission

5.1. Subject to the terms and conditions contained in these Regulations,
the Certificates issued. under the Central Electicitg Regulatory
Commission's (Terms and Conditions for recognition qnd issuance of
Reneual Energy Certificate for Renewable Energg Generation)

Regulations, 20i0 shatt be the ualid instruments for discharge of the

mindatory obligations set out in these Regulations for the obligated
entity to purchase electicitg from renewable energa sources.

5.2

Prouid.ed. tLtat in the euent of the obligated entity fulfilling the

reneutable purchase obligations by purchase of certificates, the

obligation to purchase electricity from generation based on

renituable energA other than solar can be fulfilled ba purchase of
non-solar certificates and. the obligation to purchase electricitg from
generation based. on solar as reneu)able energA source can be

f"t\U"a bg purcttase of solar certificates only. If solar certificates-oi not auailable in a particular Aear, then in such cases,

ad.d.itional non-solar certificates shall be purchased for fulfilment of
the RPO in accordance uith Table - 7.

Subject to such direction as the Commission may giue from time to
timi, the obligated entitg shalt act consistent utith the Central
Electricitg Commission's (Terms and Conditions for recognition and
issuance of Reneutal Energy Certificate for Reneuoble Energg
Generation) Regulations, 2010 notified bg the Central Electricity
Regulatory commission u.tith regards to the proc'urement of the

ceitificates for fulfilment of the Renewal Purchase Obligation under
these Regulations.

9.1

9. Consequences of default

TLte Certificates purchased bA tlrc obligated entities from the pouter
exchangi in terms of the regulation of the Central Commission
mentioied" in clause 5. 1 of these Regulations shall be deposited bg

the obligated. entities with the Commission uithin 15 days of the
prrrchase."

that in cq.se





the co ment to next

Prouided. further that uthere the Commission has consented to carry

fonttard of comptiance requirement, the prouision regarding payment
-of 

regulatory charges as specified aboue shall not be applicable.

The Petitioner states that being aggrieved by the said RegUlations, the

Petitioner challenged the same by filing Special Civil Application No.

791 of 2oll before the Hon'ble Gujarat High Court. The Petitioner

filed the SCA inter alia on the basis that inclusion of all captive users

of electricity including those producing electricity through

cogeneration within the "obligated entity" has led to absurd result, viz.

that, far from putting the co-generators on par with renewable Source

of energy, the GERC RPO Regulations actually put them at a

significant disadvantage, by putting an additional burden on

cogeneration power plants to purchase power generated from

renewable sources at a higher costs and without there being any

requirement for such power. The Hon'ble Gujarat High Court, by its

common judgment and order dated 12ti, March, 2015, rejected the

Petition filed by the Petitioner and other parties. Annexed hereto and

markeC as Annextlre-"D" is copy of the Order dated 12e March, 2015

passed by Hon'ble Gujarat High Court.

g. On {,trr March, 2014, this Hon'ble Commission issued Gujarat

Electricity Regulatory Commission (Procurement of Energr from

Renewable Sources ) ( First Amendment ) Regulations, 2014. By the

said Regulations, GERC specified the minimum quantum of purchase

from the renewable enerry sources for the FY 2OlO-11 till FY 2016 -

t7. Petitioner craves leave to refer to and rely upon the said

Regulations at the time of hearing.
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The Petitioner states that being aggrieved by the common judgment/

Order dated 12ft March, 2015 of the Ld. Single Judge, the Petitioner

filed Letters Patent Appeal before the Hon'ble Gujarat High Court. In

the said LPA, Petitioner had also filed a Civil Application No. 9804 of

2Ol5 seeking stay of the impugned Judgment and Order dated 12fr

March, 2015. On Sft Mry, 2015 the Hon'ble Gujarat High Court

disposed of the said Application for stay by passing following order:

B. Therefore, instead of granting stay of the impugned Judgment
and Ord"er it shall be in the interest of justice to obserue that the
said Regulations shall though come in to force ttrcg shall be
subject to the final decision giaen in the Appeals.
Applications are disposed of accordingly. Rule is discharged
accordinglg."

Annexed hereto and marked as Annexure-"E" is copy of Order dated

Sft May, 2015 passed by the Hon'ble Gujarat High Court.

on 22.07.2016, the Ministry of Power, in exercise of the powers

conferred under Para 6.4 (1) of the Tariff Policy notified the Long Term

growth trajectory of Renewable Purchase Obligations (RPOs) for Non

Solar as well Solar uniformly for all States/ Union Territories initially

for three years from 2Ot6-17 to 2Ol8 -19. Annexed hereto and

marked as Annexure-"F" is a copy of the Order dated 22.07.2016

issued by Government of India through Ministry of Power.

The Petitioner states that based on the REC market condition and the

fact that Petitioner's REC bids not getting cleared, Petitioner for

compliance of the above Regulations, made an attempt to procure the

Renewable Energr to meet its RPO target. Petitioner had published its

Expression of Interest to select developers/ traders. The Petitioner

states that they did not receive any response for supply of Renewable

r) l'l
,llH

PUT
5399/08
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Energr for two months. Annexed hereto and marked as Annexure-

"G" is copy of Expression of Interest published by Petitioner.-

On account of the non-receipt of any response for the supply of

Renewable Power, the Petitioner purchased Solar and Non-solar REC

certificates for the FY 2019- 20 in various months till date to meet

RpO obligation of coal-based units at Hazira and Dahej. Petitioner

states that suff,rcient number of REC were not available for trading

and due to nation-wide lockdown imposed in March 2O2O on account

of COVID-19 global pandemic, the Petitioner were not able to

participate in REC trading. A detailed chart with respect to trading

carried out by the Petitioner with respect to REC is as under:-

Details of REC Procurement during FY 2OL9'2O

On 14.06 .2018, the Government of India through Ministry of Power in

contintration of its earlier order dated 22.07.2016 notified the long

term growth trajectory of Renewable Purchase Obligation for Solar as

well as Non- Solar uniformly for all States/ Union territories for

further three years period from 2ot9-2o to 2O2L-22. Annexed hereto

and marked as Annexure-"H" is a copy of the order dated 14.06.

2Ol8 issued by Government of India through Ministry of Power.

15.

Sr. No
Month (Fy'19-

2ol,
Solar Bid Solar

Cleared
Non-Solar

Bid
Non-Solar
Cleared

I Apr- 19 10,158 0 93,416 57,722

2 May- 19 14,883 5,622 57,976 36,144

3 Jun- 19 14,694 o 53,174 0

4 Ju1- 19 19,692 0 76,733 4r,o40

5 Aug- 19 24,794 0 59,735 23,894

6 Sep- 19 29,709 0 59,O19 29,51O

7 Oct- 19 34,87L o 54,O19 54,019

8 Nov- 19

9 Dec- 19

10 Jan-20 78,14L o 83,792 o

11 Fe b-20 85,510 o 1o7,239 0

t2 Merr-20 0 o
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16. On l"t February, 2olg, Ministry of Power (MoP) has issued a

clarification on applicability of RPO on the Captive Power Plants,

which reads as follows:-

(<1t.
2. The request of uarious stakeholders regarding capping of RPo

for Captiue Power Plants (CPP) has been examined in consultation
ytith Ministry of Neut and Reneutable Energg and it is clarified that
RPO of the cPP may be pegged at the RPO leuel applicable in the

Aear in tuhich the CPP utas commissioned. As and ulen the
io^pony adds to the capacity of the cPP, it will haue to prouide for
additional RPO as obligated in the year in which neu capacitg is
commissioned.. There should not be an increase in RPO of CPP

utithout any additional fossil fuel capacitg being added."

Annexed hereto and marked as Annexure-"I" is a copy of the

clarif,rcation dated 1"t February, 2019.

lT. On Olst October,2019, the Government of India through Ministry of

Power issued further clarifications relating to Renewable Purchase

Obligations. The letter dated O1"t October,2019 records as under:

"3. Based" on the concerrls raised by uanous stakeholders
and. after due consultation with MNRE, cEA and GERC it is

furt he r cl arifte d that :

(i) for CPPs commissioned before 7"t A.?il, 2076, RPO should
be at the leuel as mandated bg the appropiate commission

for the aedr 2015-16. For CPPs commissioned from ld April,
2016 orrwards, the RPo leuel as mandated by the appropriate
commission or Ministry of Power, uthicheuer is higlrcr, for the

Aear of commissioning of the CPP shall be applicable.

(ii) In case, of ang augmentation in the capacity, the RPO for
augmented capacitg shall be the RPo applicable for ttrc aear
in tuhichthe CPP has been augmented.

(iii) In case, for meeting the RPo obligations, cPP has surplus
pouers then its consumption requirements, such a cPP may
sell its surplus pouer to Discoms under the preuailing
arrangements or in the Potaer exchange.

Annexed hereto and marked as Annexure-"J" is a copy of the letter

dated 01. 10.2019 of the Ministry of Power.
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The Petitioner states that on 3L.12.2019, Odisha Electricity

Regulatory Commission ('OERC"), by way of a Notification,

incorporated and gave effect to the above circular issued by

Government of India, Ministry of Power.

The Petitioner states that based on the clarification dated l"t October

21tg issued, by the Ministry of Power, the Petitioner addressed a letter

dated 18ft January, 2O2O to this Hon'ble Commission regarding the

difficulties faced by Captive Power Producers in complying the RPO

Regulations. By the said letter, the Petitioner also annexed their

representation dated 18ft January, 2O2O made to Gujarat Energr

Development Agency ("GEDA"). Annexed hereto and marked as

Annexure-"K" is a copy of the Petitioner's letter dated 18ft January,

2O2O along-with its annexures.

20. On 2Lst April, 2018, this Honble Commission issued Gujarat

Electricity Regulatory Commission (Procurement of Energr From

Renewable Sources) (Second Amendment) Regulations, 2018. By the

said Amendment it substituted the following Table - I and II:-

UTABLD - I

Year Minimum Quantum of purchase (in %) from reneutqble
energA sources (in terms of energg in KWh).

Wind
(%)

Solar
(%)

Others
(Biomass, Bagasee, HYdro

and MSW)
(%)

Total
(%)

(1) (2) (s) (4) (s)

2010 - 11 4.5 0.25 0.25 5.0

2011 - 12 5.O 0.5 o.5 6.0

2012 - 13 5.5 1.0 o.5. 7.O

2013 - 14 5.5 1.O o.5 7.O

2014 - 15 6.25 1.25 o.5 8.O

2015 - 16 7.0 1.5 o.5 9.0

2016 - 17 7.75 1.75 0.5. 10.0

TABLD - II

Minimum Quantum of purchase (in %) from renewable
enerau sources fin terms of enerqu in KWh)'
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Wind
(%)

Solar
("/")

Others
(Biomass, Bagasee,
MSW and Hgdro)

(%)

Total
f/")

(1) (2) (s) (4) (s)

2017 - 18 7.75 1.75 o.5 10.00
2018 - 19 7.95 4.25 o.5 12.70

2019 - 20 8.05 5.5 o.75 14.30
2020 - 21 8.15 6.75 0.75 15.65

2021 - 22 8.25 8.O o.75 17.00

4) Substitution of parq. 2 of Principal Regulation 4.7:

If the aboue mentioned minimum quantum of pottter purchase either

from Solar or Wind. or Others (including Biomass, Bagasse, Hgdro

and MSW) is not auailable in a particular aear of FY 2017-18 to

2021-22, then in such cases, additional reneutable energg auailable

either from Solar or Wind or Others shall be utilised for fulfilment of

RPO iru accordance with Column 5."

Annexed hereto and marked as Annexure-"L" is copy of Regulations.

The Petitioner states that, due to the criticality of the operations of

these plants, supply of reliable and continuous power and steam is

very essential and hence the requirement of power and steam is met

by captive generation. Due to the same, there is limited possibility to

consume the Renewable Enerry which is infirm in nature.

Accordingly, the Petitioner's plants mainly meet the renewable

purchase obligation by procuring Renewable Energr Certificates

(RECs) from the power exchanges.

The Petitioner states that on 04.O2.2O2O, Rajasthan Electricity

Regulatory Commission ("RERC") made 6ft Amendment to the RERC

(Renewable Energr Obligation) Regulations, 2Ol9 vide which the GOI,

Ministry of Power circular dated O1.O2.2O19 clarifying that RPO of the

CPP may be pegged at the RPO level in the year in which the CPP was

commissioned and order dated 01.10.2019 of GOI, Ministry of Power

was incorporated in RERC RPO Regulations.
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The Petitioner states that on 25l*' March 2O2O, Captive Power

Producers Association of which the Petitioner is a member, addressed

letter to this Hon'ble Commission. By the said letter this Hon'ble

Commission was informed regarding the present lockdown situation

and difficulty in participating in trading REC certificate in the month

of March 2O2O. By the said letter, it was requested to extend the time-

line for RPO compliance for the FY 20l9-2O from March 2O2O to June

2O2O. Annexed hereto and marked as Annexure-"M" is a copy of the

aforesaid letter dated 25th March,2O2O.

24. The Petitioner states that on 25r' March 2O2O, Captive Power

Producers Association of which the Petitioner is a member, has

addressed, letter to Central Electricity Regulatory Commission

(.CERC"). By the said letter, the Hon'ble CERC was informed

regarding the present lockdown situation and difficulty in

participating in trading REC certificate in the month of March 2O2O.

By the said letter, it was requested to the Hon'ble CERC to i) postpone

the trading of REC for the month of March till the situation improves

and members can participate and ii) time-line for RPO compliance for

FY 20lg-2o be extended to from March 2O2O to June 2O2O. Annexed

hereto and marked as Annexure-"N" is a copy of the aforesaid letter

dated 25ft March 2O2O of Captive Power Producers'Association to the

Hon'ble CERC..

25. The Petitioner states that they have frled Petition nos. L78l and 1792

of 2OLg before this Hon'ble Commission seeking appropriate

directions for roll-over of RPO compliance for the FY 2Ol7- 2018 and

FY 20 L8- 2019. The same are pending for hearing.
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The Petitioner states that in the abovementioned circumstances

during the FY 2Ol9-2O, the Petitioner was unable to either procure

renewable power or purchase the REC due to supply constraints and

other factors tike COVID -19 pandemic which are beyond the control

of Petitioner and is therefore filing the present Petition seeking to

carry forward the compliance requirement of FY 2019-20 to the next

year i.e. FY 2O2O-21, on the basis of following submissions:

SUBMISSIONS OF THE PETITIONER: -

On Non-availabilitv of REC in the market

27. The Petitioner submits that the generation of REC by Renewable Enerry

producers is on decline. For the aforesaid reasons and low generation of

REC, there is scarcity of REC in the market. Following table of analysis of

REC Market will inter alia dernonstrate that (i) the generation of REC is

on decline and (ii) there are not enough Solar REC available in the

market for obligated entities for discharge of obligations under the

impugned Regulations.

REC Market Analvsis

a. Non-Solar RECs

Sr.
No.

Description 2015-16 20L6-L7 2oL7 - la 20La-L9 2o.L9-2o

1.

Opening
balancc
REC

1o,577,625 13,281,006 12,926,303 1,494,184 1,972,826

2.
Addition in
REC

7,358,397 6,OLO,472 4,992,891 6,219,258 1o,608,262

3. REC Sold 4,306,952 5,930,725 15,975,749 5,414,293 6,613,O76

4.
REC
Retained by
Generator

348,064 434,45O 449,261 426,323 279,797

5.

Closing
balance
REC
(available)

13,281,006 12,926,3O3 1,494,184 1,872,826 5,588,215

b.



($



20L6-L7 2017- t82015-16

335,1575,998,1O13,31O,962 4,9o8,3761,599,598

2,L31,2921,558,O832,18,5,2912,375,443

7 ,r94,5O2 2,314,774557,O14

6,93135,79815,878

144,7445,998,101 335,1574,9o8,3763,31O,962

28. The Buy and Sell volumes during March 2Ot9 to April 2O2O is as under:
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approx. l77,OOO Nos. of Solar REC against the average monthly demand

of approx. 8,00,000 Nos. of Solar REC.

29. The Petitioner respectfully submits that in case of Non-Solar RECs, the

inventory remained marginally constant during most part of the year

(approx. 16 lakhs), except for last two months where inventory increased

significantly. The average selI bid is approx. 5,30,000 against buy bid

during Apr-19 to Jan-20 is 11,46,000. Sell bids are lower than buy bids.

The sell bid volume only increased during Feb and Mar-2O.

30. The Petitioner respectfully submits that above analysis clearly suggests

that there is shortage of RECs which are being traded in the market. The

higher quantum of Buy bids in comparison to SeIl bids indicates that

even if all Selt bids are cleared, there will be shortage of RECs and many

of the obligated entities will not be able to fulfil their RPO.

31. The Petitioner respectfully submits that the impugned regulations inter

alia provide that the captive power producers can fulfrl renewable

purchase obligations through REC. Regulation 8 is reproduced herein

below for ready reference.

B. Captiae and Open Access User(s)/ Consumer(s)

8.1. The quantum of RPO mentioned in clauses 4.1 shall be applicable to

captiue and" opert access user(s)/ consumer(s) from the date as

utould be notified in the Official Gazette.

8.2

8.3. Captiue and. Open Access Consumer(s)/ User(s) shall purchase
reietaable energA as stated" in Table 1 of this Regulations. If ttrc
Captiue user(s) and OpenAccess consumer(s) are unable to fulfil the

criteria, the shortfatl of the targeted quantum would attract pagment
of regulatory charge as per clause 9.

8.4. Captiue/ Open Access consumer(s)/ User(s) mag fulfil its RPO

tLiough thi reneutable energy certificate as prouided in clause 5
aboue.

nt l<l
rer /;/
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The Petitioner submits that since matter related to RPO on Co-

generation captive plants is sub-judice and pending before the

Hon'ble High Court of Gujarat, the Petitioner purchased Solar and

Non Solar REC for its RPO on coal based power plants at its Hazira

and Dahej facility, in compliance of RPO of FY 2Ol9-2O Due to non-

availability of sufficient Solar and Non Solar REC, the Petitioner is not

able to get requisite number of RECs. Following table summarises the

bid quantity and cleared quantity:

Sr
No

Particular Cumulative Bid
(MwHl

Cumulative
Cleared (MWHI

o/o Bid.
cleared

I Solar 312,452 5,622 2o/o

2 Non Solar 645,103 242,329 380h

33. The Petitioner submits that there are not sufficient quantity of Solar

Non-Solar REC available in the market. As per clause 5.1 of the

Regulations in the event of the obligated entity fulfilling the

Renewable Purchase Obligation by purchase of certiftcates, the

obligation to purchase electricity from generation based on renewable

energy other than solar can be futfilled by purchase of non-solar

certificates and the obligation to purchase electricity from generation

based on solar as renewable ener5/ source can be fulfilled by

purchase of solar certificates only. If solar certificates are not available

in a particular year, then in such cases, additional non-solar

certificates shall be purchased for fulfilment of the RPO in accordance

with Table 1. However vice-versa is not permitted.

g4. The Petitioner respectfully submits to this Hon'ble Commission that

non availability of Solar and Non-Solar REC is a concern as stated in

para 24 and, hence request the Hon'lcle Commission, going forward, to

allow the Petitioner to procure Solar REC in lieu of Non Solar REC

and vice versa. The Commission has allowed procurement of power

from either sources in case non-availability of power from other
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sources in Gujarat Electricity Regulatory Commission (Procurement of

EnerSr from Renewable Sources) (second Amendment) Regulations'

2Ot8 as stated below:

..4)substitutionofpara2ofPrincipalRegulation4.l:
If the above mention-ed minimum quantum of power purchase either

from solar or wind or others (incl rding Biomass, Bagasse, Hydro and

MSW) is not available in a particular year of FY 2017-t8 to 2O2l-22'

then in such cases, additional renewable enerSr available either from

Solar or Wind or Others shall be utilised for fulfilment of RPO in

accordance with Column 5'"

However, similar amendment is not made in proviso of Regulation 5'1,

whereby it is only permitted to procure Non-solar REC when Solar

RECs are not available in order to fulfil RPO'

The Petitioner respectfully submits that this Hon'ble commission in

petition No. 1437 of 2014 - Torrent Power Ltd vs Gujarat urja vikas

Nigam Ltd on revision in RPO target in paragraph no. lo.L2 has held

as under:-

" 10.12. .. The reuision in RPO targets ought to be made bg the

Commission in the follottting manner:-
(a) In case of reuision in ihe RPO targets on account of louer RE

Capacitg'add.ition, the Com nission ought to reduce ouerall RPO

. taigets-for all the licensees in proportion to reduction of RE

calacitg ad.d.ition in the State of Gujarat in FY 2013-14 as

compared to FY 2012-13.
(b) In c6[se of reuision in the RPo targets on account of indiuidual '

releuant iactors' rttith respect to licensees, such reuision ought to

be made consid.eing the impact of non-reuision in RPO targets on

a licensee indiuiduallY, "

The petitioner submits that on 31.t2.2O19 based on the clarification

dated O 1. 10.2O 19 of Odisha Electricity Regulatory Commission

(hereinafter referred to as "OERC") was pleased to issue Notification

dated 31.12.2019 regarding capping of RPO. The OERC, in exercise of

its power to remove difficulties was pleased to issue following

direction:-

" 3. Therefore, the Commission in exercise of its pouer to remoue

dffiatlties in implementing the Regulations under Regulations
12.6 of OERC (proanrement of energa from renewable sources

36.
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arud its compliance) Regulations, 2015 herebg decides as

follous:-

Tte CGPs uhich before 01'04'2016' ttle RPO

for them uthich a ibed in the aboue Regulation
-for 

FY 2015-16 a llous:

Solar source Non Solar

Sources

Total %o

0.s0 2.50 3.00

For CGPs commissioned. from 01.04.2076 onwards, the RPO

shalt be pegged at the leuet at the aear of commissioning as

mand.ated" 6i tn" OERC und.er OERC (proanrement of energA

from r"n"*oble sources and. its compliance) Rpgulation, 2015'"

Annexed hereto and marked as Annexure-"O" is copy of Notification

dated 31.12.2019 issued bY OERC'

37. The Petitioner submits that Rajasthan Electricity Regulatory commission

(hereinafter referred to as "RECR") to bring the Regulations in line with

MOP clarifications considered it appropriate to modify the Regulations by

way of making suitable amendments. RECR on o4.o2.2o20 was pleased

to amend the Regulation 4 of the Rajasthah Electricity Regulatory

Commission (Renewable Energr Obligation) (Sixth Amendment)

Regulation 2O2O in view of the clarificatory order dated 01.10.2019'

Annexed hereto and marked as Annexure-"P" is copy of Notification

dated O4.O2.2O2O issued bY RERC'

The petitioner submits that as mentioned above, other State Regulatory

Commissions have implemented the Ministry of Power's clarification with

retrospective effect so as to cover the period prior to the current

Regulations.

The Petitioner submits that Ministry of Power has issued the above

clarification after considering views of all stakeholders, including MNRE,

38.

39.
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the nodal ministry for the promotion of Renewable Energr in the country'

The clarification is based on operational difficulties faced by the cPPs in

meeting the RPO.

40. The RPO Regulations 2olo confer power under Regulation 5 and

Regulation 84 of GERC (Conduct of Business Regulations) on this

Hon,ble Commission to remove difficulty. Similarly, Regulation also

confer power to issue orders and practice direction. The Petitioners

respectfully submits that the present case falls for exercise of the powers

by this Hon'ble Commission.

41. Force Maieure Situation due to Covid-l9 Pandemic: The Petitioner

submits that in respect of COVID- 19 situation, Government of India has

already declared. the pandemic as Force Majeure (vide O'M' No'

l8l 4 :2O2O-PPD dated 19th February 2o2}l. Ministry of New and

Renewable Energr ("MNRE") has also declared the situation as 'Force

Majeure'vide Office Memorandum dated 20th March 2O2O. The Ministry

of Finance has also extended all tax related compliance date up to June

2O2O. The Petitioner submits that due to current unprecedented

situation of pandemic due to spread of Corona virus and lock down of

entire country for more than five weeks, 1"" resulted into major

disruptions in the business activities. The Petitioner respectfully submits

that under such circumstances, the RPO roll over should be granted to

us.

42. The Petitioners respectfully submits that sometime in 2017, the four

distribution companies of Gujarat Urja Vikas Nikam Ltd had filed

petition (being Petition No. 1688 of 2017) seeking revision in RPO targets

for FY 2016-17, the said Petition was filed on the basis that they were

not able to comply RPO compliance for factors beyond their control and

other reasons. One of the reasons for non-compliance was mentioned as
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lower capacity addition at National and State level from 2ol2-13,2013-

14,2014-15 and 2015 -16 leading to lower wind generation/ wind RPo

compliance during FY 20 16-17. This I-Ion'ble commission, by its order

dated 6th May, 2O2O was pleased to revise the Renewable Purchase

Obligation for wind and other categories for FY 20 16-17 ' Annexed hereto

and marked as Annexure-"Q" is a copy of Order dated 6th MaY, 2O2O

passed by this Hon'ble Commission'

43. In the abovementioned circumstances, the. Petitioner is humbly

requesting I{on'ble Commission to allow Petitioner to ro11 over balance

REC of the year 2Olg-2O to FY 2O2O-21 and to pass directions in that

regards.

44. In the aforementioned facts and circumstances as well as submissions,

the Petitioner respectfully prays that:

(a) that in view of the non-availability of RFC in the market, this

Hon,ble Commission be pleased to allow Petitioner to ro11 over

balance purchase of the FY 2019-20 to FY 2O2O-21;

(b) Considering Government of India, Ministry of Power's circular dated

Ol.O2.2Ol9 and O1.10.2019 for capping of the RPO for captive power

plants as per the Ministry of Power's Clarification orders and Draft

Regulations to that effect published by GERC, it is requested to revise

the RPO rate applicable for the CPPs in the Regulation 4 as per the

GOI, Ministry of Power letter dated 01.10..2019 and the same is

considered for present ro11 over request;

(c) that this Hon'ble Commission be pleased to revise the RPO targets for

the FY 2O|9-2O2O to 2O2O-2O2|;

(d) that in view of the non-availability of Solar REC, the Hon. Commission

be pleased to allow purchase of Non-Solar REC in place of Solar REC

- to fulfil the Solar RPO.

b$v
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(e) The Hon. commission be pleased to revise the RPO rate for RIL CPPs

to the rate specified in its order 6m May 2O2O in petition no 1688 of

2Ot7 in matter of GUVNL and others for all the obligated entities for

the year 2016-17.

(0 any other order this Hon'ble commission may deem fit in the

matter.
ror, Rul,-r,.e IndHstries Ltd.

il"Utl, Yb &V'D
' Authorised Signatory

Date: 28.O8.2O2O

DEPONENT

DECLARATION

The subject matter of the Petition has not been raised by the Petitioner

before any other competent forum, and that no other competent forum is

currently seized of the matter or has passed any orders in relation

thereto.

Place: Ahmedabad
Date: 28.O8.2O2O

For Nanavati Associates
Advocates for Petitioner
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THE GUJARAT ELECTRICITY REGULAiORY COMMISSION'
GANDHINAGAR

PETITION NO. oF 2020

Regulation 5 and Proviso 5 and 6 of

Regulation 9.1 of Gujarat Electricity

Regulatory Commission (Procurement of

Energr from Renewable Sources)

Regulations, 2010

IN THE MATTER OF:

IN THE MATTER OF:

Reliance Industries Limited
Having its Office Address at:
"Vraj", Nr. Chandanbala Tower,
Opp. Suvidha ShoPPing Centre,
Paldi, Ahmedabad - 380 007

'AND

Gujarat Electricity Regulatory Commission

(Procurement of Enerry from Renewable

Sources)

Regulations, 2014.

(First Amendment)

AND

Gujarat Electricity Regulatory Commission

(Procurement of 'Enerry from Renewable

Sources) (Second Amendment)

Regulations, 2018.

AND

Petitioner

1.

AFFIDAVIT VERIFYING THE PETITION

I, Ashish Shah, S/o Balchandra Shah, Adult, residing at Ahmedabad, dc

solemnly affirm and say as follows:

2. I am a Sr. General Manager of Reliance Industries Ltd., the Petitioner

company herein and I have read the petition pertaining to the above case
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and I am competent and duly authorized by the Petitioner company to

make this Affidavit.

Solemnly affirmed at Ahmedabad on ftth day of August 2O2O, that the 
?

contents of the above affidavit are true to my knowledge, no part of it is

false and nothing material has been concealed therefrom.

For, Re..*.;;e tr;lCugiries Ltd'

bur>- w?14-L
Authorise d Signotory

Place: Ahmedabad

Datoft.a8.2o2o DEPONENT

YOGTruDHA

S. RAJPt,'T
Beg.lto 53ggi08

Ahmedahril
(MY C0fulllltsSl0N

. 0ru 24/02t2023] Serial ll .-?.F-'.3.f-..:
Ei*n,';i;1i;;1,1 i, & Si:ignaed

B',cl'<rr.e F/l<:
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I\O-IAI].Y FJIJBLIC

. GOVT. OF' INDTA
(L4Y COMMTSSTON
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qrrr III- Etu54

PART Ill-Section 4
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PUBLISHED BY AUTHORITY

No.26 NEW DELHI, MONDAY, JANUARY 18,2O1O

CENTRAL ELECTRICITY REGULATORY COMMISSION

NEW DELHI

No.L-111212010-CERC Dated: l4th January,20l0

NOTIFICATION

ln exercise of powers conferred under sub-section (l) of Section 178 and Section 66 read with clause
(y) of sub-section (2) of Section 178 of the Electricity Act,2003 and all other powers enabling it in
this behalf, and after previous publication, the Central Electricity Regulatory Commission hereby
makes the following regulations for the development of market in power from Non Conventional
Energy Sources by issuance oftransferable and saleable credit certificates:

1. Short title and commencement and extent of application

l. These Regulations may be called the Central Electricity Regulatory Commission (Terms
and Conditions for Recognition and Issuance of Renewable Energy Certificate for
Renewable Energy Ceneration) Regulations, 20 I 0.

2. These Regulations shall come into force from the date of their notification in the Official
Cazette.

3. These Regulations shall apply throughout India except the State of Jammu and Kashmir.

489
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2. Definitions and Interpretation:

( l) ln these Regulations, unless the context otherwise requires,

a) 'Act' means the'Electricity Act, 2003 (36 of 2003);

b) 'Central Agency' means the agency as may be designated by the Commission under clause
( I ) of Regulation 3;

c) 'Certificate' means the renewable enerry certificate issued by the Central Agency in
accordance with the procedures laid down by it and under the provisions specified in these
regulations;

d) 'Commission' means the Central Electricity Regulatory Commission referred to in subsection
( I ) of Section 76 of the Act;

e) 'eligible entity' means the entity eligible to receive the certificates under these regulations;

D 'floor price' means the minimum price as determined by the Commission in acc.ordance with
these regulations at and above which the certificate can be dealt in the power exchange;

g) 'forbearance price' means the ceiling price as determined by the Commission in accordance
with these regulations within which only the cerlificates can be dealt in the power exchange;

h) 'MNRE' means the Ministry of New and Renewable Enerry;

i) 'obligated entity' means the entity mandated under clause (e) of sub-section (l) of Section
86 of the Act to fulfil the renewable purchase obligation;

j) 'Power Exchange' means that power exchange which operates with the approval of the
Commission;

k) []'

1) 'renewable energy sources' means renewable sources such as small hydro, wind, solar
including its integration with combined cycle, biomass, bio fuel cogeneration, urban or
municipal waste and such other sources as recognized or approved by MNRE;

m) 'renewable purchase obligation' means the requirement specified by the State Commissions
under clause (e) of sub-section (1) of Section 86 of the Act, for the obligated entity to purchase
electricity from renewable enerry sources;

n) 'State Agency' means the agency in the concemed state as may be designated by the State
Commission to act as the agency for accreditation and recommending the renewable enerry
projects for registration and to undertake such functions as may be specified under clause (e) of
subsection (1) of Section 86 ofthe Act;

o) 'State Commission' means the State Commission referred to in sub-section (64) of Section 2
of the Act and includes a Joint Commission referred to in sub-section (l) of Section 83 of the
Act;

p) 'Year' means a financial year.

(2) Words and expressions used in these Regulations and not defined herein but defined in the Act or any
other regulations issued by the Commission, shall have the same meaning assigned to them
respectively in the Act, or such other regulations issued by the Commission.

' D.l.,.d vide Second Amendment Regulations, 20 I 3 w e f. ll 7 20l3
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Central Agency and its functions:

(l) The Commission shall designate an agency as the CentralAgency after satisfying itself that the
said agency has the required capability of performing its functions as provided under these
regulations.

(2) The fiu-rctions of the Central Agency will be to undertake:

(i) registratiorr of eligible entities,

(ii) issuance ofcertificates,

(iii) maintaining and settling accounts in respect of certificates,

(iv) repository oftransactions in ceftificates, and

(v) such other functions incidental to the implernentation of renewable energy certificate
mechanism as may be assigned by the Commission from time to time.

(3) Subject to provisions of these regulations, the Central Agency, with approval of the
Conrmission and after inviting colnments from the State Agency shall issue a detailed
procedure for registration of eligible entities, verification of generation of electricity and
its injection into the grid by the eligible entifl, issuance of ceftificates and other relevant
and residual matters:

Provided that the detailed procedure shall be prepared by the Central Agency and submitted
to the Commission for approval within sixty days from the date of notification of these
regulations:

Provided further that while preparing the detailed procedure the Central Agency shall give
three weeks tirne to the State Agency ar-rd other stakeholders for comments:

Provided also that the Commission may at any time either on its own motion or on an
application or representation made by any interested party direct the Central Agency to modify,
add or delete any of the provisions of the detailed procedure as deemed appropriate and upon
such directions by the Commission the detailed procedure shall be implemented with such
modifications.

(4) The Commissiorr may issue directions to the Central Agency in regard to the discharge of
its functions and the Central Agency shall always act in accordance with the directions
issued by the Commission.

Categories of Certifi cates:

(l) There shall be two categories of certificates, viz., solar cerlificates issued to eligible entities
for generation of electricity based on solar as renewable enerry source, and non-solar ceftificates
issued to eligible entities for generation of electricity based on renewable energy sources
other than solar:

(2) The solar certificate shall be sold to the obligated errtities to enable them to meet their
renewable purchase obligation for solar, and non-solar cerlificate shall be sold to the obligated
entities to enable them to meet their obligation for purchase from renewable energy sources
other than solar.

Eligibility and Registration for Certifi cates:

(l) A generating company engaged in generation of electricity from renewable energy sources
shall be eligible to apply for registration for issuance of and dealing in Cerlificates if it
fulfils the following conditions:
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a. it has obtained accreditation from the State Agency;

t(b) it does not have any power purchase agreement for the capacity related to such
generation to sell electricity, with the obligated entity for the purpose of meeting its
renewable purchase obligation, at a tariff determined under section 62 or adopted under
Section 63 ofthe Act by the Appropriate Commission:

Provided that in case of renewable enerry sources based co-generation plants, the

connected load capacity as assessed or sanctioned by the concemed distribution licensee,
shall be considered as the capacity for captive consumption for the purpose of issue of
ceftificates. inespective of the capacity of such plants covered under the power purchase

agreement.]'

c. it sells the electricity generated either (i) to the distribution licensee of the area in which
the eligible entity is located, [at tlie pooled cost of power purchase of such distribution
licensee as detennined by the appropriate commission]' (ii) to any other licensee or to an

open access consumer at a mutually agreed price, or through power exchange at market
determined price.

Explanation. - for the purpose of these regulations 'Pooled Cost of Purchase' means
the weighted average pooled price at which the distribution licensee has purchased the
electricity including cost of self generation, if any, in the previous year from all the
ener$/ suppliers long-tenn and shoft-term, but excluding those based on renewable
energy sources, as the case may be.

[Provided that such a generating company having entered into a power purchase
agreement for sale of electricity, with the obligated entity for the purpose of meeting its
renewable purchase obligation, at a tariff determined under Section 62 or adopted under
section 63 of the Act by the Appropriate Commission shall not, in case of pre-mature
termination of the agreement, be eligible for participating in the Renewable Enerry
Certificate (REC) scheme for a period of three years from the date of termination of such
agreement or till the scheduled date of expiry of power purchase agreement whichever is
earlier ,if any order or ruling is found to have been passed by an Appropriate
Commission or a competent couft against the generating company for material breach of
the terms and corrditions of the said power purchase agreement:

[]'
[Provided furlher that a renewable energy generator selling electricity component to
third parly through open access shall be eligible for the entire energy generated from
such plant for parlicipating in the REC scheme subject to the condition that such
generator does not avail or does not propose to avail any benefit in the form of
concessional/promotional transmission or wheeling charges or banking facility benefit:

Provided also that if such a renewable energy generator forgoes on its own, the benefits
of concessional/pronrotional transmission or wheeling charges or banking facility
benefit, it shall become eligible for participating in the REC scheme only after the date
of forgoing such benefits:

Provided also that the above mentioned condition for renewable energy generator
selling electricity component to third party through open access for participating in the
REC scheme shall not apply if the benefits given to such renewable energy generator in
the form of concessional transmission or wheeling charges and/or banking facility
benefit are withdrawn by the concerned State Electricity Regulatory Commission and/or
the State Govemrnent:

2 
Substituted vide Second Amendment Regulations.20l3 w e l- I I 7 2013

3 
Substituted vide Second Amendment Regulations. 201 3 w e I I I 7 20 I 3

o 
lni,irlly added vide First Amendment Regulations,20l0 w e l. I l0 2010 and later substltuted vide Second Amendment Regulations, 2013
w e I I I 7 2013 and laterdeleted vide Fourth Amendment Regulations,20l6 w e l] 30 3 2016
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Provided also that if any dispute arises as to whether a renewable energy generator has
availed sr.rch concessional/promotional benefits, the same shall be refered to the
Appropriate Commission for decision.

Explanation: For the purpose of this Regulation, the expression "banking facility
benefit,, shall mean only such banking facility whereby any renewable energy generator
gets the benefit of utilizingthe banked energy at any-time (including peak hours) even
when it has injected into grid during off-peak hours.,,]'

[(d) It does not sell electricity generated frorn the plant, either directly or through trader,_to

an obligated entity for corp'liar,"e of the renewable purchase obligation by such entity.]6

[(lA) A distribution licensee shall be eligible to apply for registration with the Central Agency
for issuance of and dealing in Certificates if it fulfils the following conditions:

(a) lt has procured renewable energy, in the previous financial year, at a tariff determined
under Section 62 or adopted under Section 63 of the Act, in excess of the renewable
purchase obligation as may be specified by the Appropriate Commission or in the
National Action Plan on Clirnate Change or in the Tariff
Policy, whichever is higher:

Provided that the renewable purchase obligation as may be specified for a year, by the
Appropriate Commission should not be lower than that for the previous financial year.

Provided further that any shortfall in procurement against the non-solar or solar power
procurement obligation set by the Appropriate Commission in the previous three years,
including the shorlfall waived or carried forward by the said Commission, shall be
adjusted first and only the remaining additional procurement beyond the threshold
renewable purchase obligation - being that specified by the Appropriate Commission or
in the National Action Plan Climate Change or in the Tariff Policy, whichever is higher -
shall be considered for issuance of RECs to the distribution licensees.

b) lt has obtained a certification from the Appropriate Commission, towards
procurement of renewable energy as provided in sub - clause (a) of this regulation.]7

[(lB) A Captive Cenerating Plant (CGP) based on renewable energy sources, including
renewable energy generating plant not fulfilling the conditions of CGP as prescribed
in the Electricity Rules, 2005 but having self-consumption, shall not be eligible for
participating in the REC scheme for the energy generated from such plant to the
extent of self-consumption, if such a plant:

a) has been commissioned prior to 29th September 2010 or after 3lst March
20'16; or

b) is not registered with Central Agency under REC scheme on or before 30th
June 2016.

Provided that a CCP based on renewable energy sources, including renewable
energy gerrerating plant not fulfilling the conditions of CCP as prescribed in the
Electricity Rules, 2005 but having self-consumption, and fulfilling both the
following conditions:

a) having date of commissioning between 29th September 2010 and 3lst
March 2016;and

b) registered with Central Agency under REC scheme on or before 30th June
2016

t 
Add.d uid. Fourth Amenrlment Regulations,20l6 w e t. 30 3 2016

t'Added vide Second Amendment Regulations.20l3 w e f. ll 7 2Ol3

'Add.d uid.Third Amendment Regulations,20l4 we L l 0l 2015
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shall be eligible for the entire energy generated from such plant for participating in
the REC scheme subject to the condition that such plant does not avail or does not
propose to avail any benefit in the form of concessional/promotional transtnission or
wheeling charges and/or banking facility benefit:

Provided further that if such plant meeting the eligibility criteria for REC, forgoes
on its own, the benefits of concessional transmission or wheeling charges and/or
banking facility benefit, it shall become eligible for participating in the REC scheme
only after a period of three years has elapsed from the date of forgoing such
benefits:

Provided also that the above mentioned condition for participating in the REC
scheme shall not apply if the benefits given to such plant in the form of concessional
transmission or wheeling charges and or banking facility benefit are withdrawn by
the concerned State Electricity Regulatory Commission and/or the State
Government:

Provided also that if any dispute arises as to whether a CGP or any other renewable
energy generator has availed such concessional/prornotional benefits, the same shall
be referred to the Appropriate Cornmission for decision.

Explanation:- For the purpose of this regulation, the expression ,,banking facility
benefit" shall mean only such banking facitity whereby the CGP or any other
renewable energy generator gets the benefit of utilizing the banked energy at any
tirne (including peak hours) even when it has injected into grid during off-peak
hours.l8

The generating company [or the distribution licensee, as the case may be]e after fulfilling the
eligibility criteriaas provided in clause (l) of this regulation may apply for registration with
the Central Agency in such manner as may be provided in the detailed procedure:

The Central Agency shall accord registration to such applicant within fifteen days from the date
of application for such registration.

Provided that an applicant shall be given a reasonable opportunity ofbeing heard before his
application is rejected with reasons to be recorded in writing.

A person aggrieved by the order of the Central Agency under proviso to claue (3) of this
regulation may appeal before the Commission within fifteen days from the date of such
order, and the Commission may pass order, as deemed appropriate on such appeal.

6. Revocation of Registration

(l) If the Central Agency, after making an enquiry or based on the report of the Compliance
Auditors, is satisfied that public interests so require. it may revoke registration of the
eligible entity in any of the following cases, namely:-

(a) where the eligible entity, in the opinion of the Central Agency, makes wilful and
prolonged default in doing anything required of him by or under these regulations;

(b) where the eligible entity breaks any of the terms and conditions of its accreditation or
registration, the breach of which is expressly declared by such accreditation or registration
to render it liable to revocation;

(c) where the eligible entity fails within the period required in this behalf by the Central
Agency - (i) to show, to the satisfaction ofthe Central Agency, that it is in a position fully and
efficiently to discharge the duties and obligations imposed on it by its accreditation or
registration; or (ii) to make the deposit or furnish the security, or pay the fees or other
charges required by its accreditation or registration.

8 
lnserted vide Fourth Amendment Rcgulatrons, 20 I 6 w e l. 30 3 201 6

' Add"d rid.Third Amendment Regulations, 2014 we L l 0l 2015

(2)

(3)

(4)
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(2) The Central Agency before revoking the registration under Clause (l) of this regulation shall
give to the eligible entity reasonable opportunity for being heard.

(3) Notwithstanding the provisions of sub-regulations (2) and (3) above, the Commission may
from time to tirne direct the Central Agency to initiate enquiry and/or revocation process if the

Commission deems it fit where any or all of the conditions as at clauses (a) to (c) of sub-
regulation (l) exist.

(4) A person aggrieved by the order of the Central Agency under proviso to clause (l) of this
regulation may appeal before the Commission within fifteen days of such order being
communicated, and the Commission may pass order, as deemed appropriate on such appeal.

Denomination and issuance of Certificates

(l) [The eligible entity [other than distribution licensee]r0 shall apply to the Central Agency
for ceftificates within six months from the corresponding generation from eligible
renewable energy proj ects :

Provided that the application for issuance of certificates may be made on lOth, 20th and last day

of the month.lr I

[(lA) The eligible distribution licensees shall apply to the Central Agency for Certificates within
three months from the date of obtaining tlre cerlification. as provided in clause (l A) of the

Regulation 5, from the concemed Appropriate Commission.]''

(2) The Ceftificates shall be issued to the eligible entity after the Central Agency duly satisfies
itself that all the conditions for issuance of Cerlificate, as may be stipulated in the detailed
procedure, are complied with by the eligible entity:

(3) The Cerlificates shall be issued by the Central Agency within fifteen days from the date of
application by the eligible entities.

(4) The Certificates shall be issued to the eligible entity on the basis of the units of electricity
generated from renewable energy sources and injected into the Crid [or deemed to be injected
in case of self consumption by eligible [captive generating plart] ''']'' and duly accounted 1n the
Enerry Accounting System as per the Indian Electricity Grid Code or the State Grid Code as the
case may be, and the directions of the authorities constituted under the Act to oversee
scheduling and dispatch and energy accounting, or based on written communication of
distribution licensee to the concerned State Load Dispatch Centre with regard to the energy
input by renewable energy generators which are not covered under the existing scheduling
and dispatch procedures.

(5) The process of certifyingthe energy injection shall be as stipulated in the detailed procedures
to be issued by the Central agency.

t(6) Each Certificate issued shall represent one Megawatt hor"rr of electricity generated from
renewable energy source e and injected or deemed to be injected (in case of self
consumption by eligible [captive generating pl-t]'t into the grid.lr6

lO The Commission shall determine through a separate order, the quantum of Certificate to be
issued to the eligible entities being the solar generating companies registered under REC
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framework prior to lst January 2015, for one Megawatt hour of electricity generated and
injected into the grid or deemed to be injected (in case of self-consumption by eligible CGP) into
the grid as per the following formula:

Vintage Multiplier:Floor Price of Base Year/ Cunent Year Floor Price

Where,

i. "Base year" means the year 2012-13 being the year in which the floor price was
determined for solar REC for a period of five years"

(8) The vintage multiplier as specified in clause (7) of this Regulation shall be provided to the solar
generating companies registered under REC framework prior lst January 2015 and shall be

applicable [for the existing and future solar RECs] ' ' for the period from I st January 201 5 up to 3 I

st March 2017, after which such projects shall be eligible for one REC for one megawatt hour
of electricity generated.] I 8

8. Dealing in the certificates

(1) [Unless otherwise specifically permitted
dealt only through the power exchange
clause (3) of this regulation.]re

by the Commission by order, the certificate shall be

and not in any other manner except as provided in

(2) The Certificate issued to eligible entity by the Central Agency may be placed for dealing in any of
the Power Exchanges as the Cerlificate holder may consider appropriate, and such Certificate
shall be available for dealing in accordance with the rules and byelaws of such Power Exchange:

Provided that the Power Exchanges shall obtain prior approval of the Commission on the rules and
byelaws including the mechanism for discovery of price of the Certificates in the Power
Exchange.

[(3) An eligible renewable energy generator including an eligible captive generating plant shall
be permitted to retain the certificates foroffsetting its renewable purchase obligatign as
a consumer subject to certification and verification by the concerned State Agency:]20

9. Pricing of Certificate

(l ) The price of Certificate shall be as discovered in the Power Exchange:

Provided that the Commission may, in consultation with the Central Agency and Forum of
Regulators from time to time provide for the floor price and forbearance price separately for
solar and non-solar Certificates.

(2) The Commission while determining the floor price and forbearance price, shall be
guided inter alia by the following principles:

(a) Variation in cost of generation of different renewable enerry technologies falling under
solar and non-solar category, across States in the country:

(b) Variation in the Pooled Cost of Purchase across States in the corurtry;

(c) Expected electricity generation from renewable enerry sources including:-

(i) expected renewable enerry capacity under [tariff, for sale of electricity to an
obligated entity for the purpose of meeting its renewable purchase obligations,

" In.".t.d vide Corrigendum dated 27 0l 201 5

"Add"d videThird Amendment Regularions, 2014 we L l 0l 2015
19 

Srbstitrted vide Second Amendment Regulations,20l3 we l.ll 7 2Ol3

'oAdd"dvideSecondAmendmentRegulations,20lSwe f. llT2Ol3latersubstitutedvideFourthAmendmentRegulatrons,20l6wef
lo ) 2016
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determined under Section 62 or adopted under Section 63 of the Act by the
Appropriate Commission.]2

(ii) expected renewable energy capacity under rnechanism of ceftificates;

(d) Renewable purchase obligation targets set by various State Commissions.

Validity and extinction of Certificates

(l) [[After registration, the renewable energy generation plant sliall be eligible for issuance of
Certificates under these Regulations from the date of commercial operation or from the date of
registration of such plart by the Central Agency whichever is later:

[Provided fufther that the Cerlificate issued under these regulations shall remain valid for one
thousand and ninety five days from the date of issuance:

Provided that the RECs which expired in the financial year 2014-15 and the RECs issued till the
date of effect of CERC (Terrns and Conditions for recognition and issuance of Renewable
Enerry Certificate for Renewable Errerry Generation) (Third Amendment) Regulations, 2014
shall remain valid for one thousand and ninety five days from the date of issuance or up to 3l st
March 2017, whichever is later.

Provided also that the Certificate issued to an eligible entity for the electricity generated at a time
when such entity fulfilled the eligibility criteria for accreditation, shall remain valid for the said
period ofone thousand and ninety five days, even ifaccreditation ofsuch entity is revoked at

a later date:1"

Provided that where an eligible entity has obtained accreditation and registration on the basis of
false information or by suppressing material information and the accreditation of such entity is
revoked at a later date, the Certificates already issued to such entity but not redeemed shall stand

revoked from the date of issue of such Certificates and in respect of Certificates already redeemed,

such entity shall deposit the amount realized from sale of such Certificates along with the interest
with the Central Agency at the rate of two (2) percent in excess of the applicable State Bank of
India Base rate per annum.]l-''

(2) Subject to the tirne limit as provided irr clause ( l) of this Regulation, a Certificate shall be deemed
to have been extinguished after it has been exchanged by way of sale and purchase in the
Power Exchange.

Fees and charges:

(l) The Commission may from time to time, based on the proposal in this regard from the Central
Agency, detennine, by order, the fees and charges payable by the eligible entities for
participation in the scheme for registration, eligibility of cerlificates, issuance of certificates
and other matters connected therewith.

(/) The fees and charges payable under these regulations may include one-time registration fee and
charges, annual fee and charges, the transaction fee and charges for issue of certificate and
charges for dealing in the cerlificate in accordance with these regulations, as the Commission
may consider appropriate.

(3) The fees and charges paid by the eligible entities shall be collected by the Central Agency and

utilised for the purpose of meeting the cost and expense towards the remuneration payable to
the compliance auditors, the officers, ernployees, consultants and representatives engaged to
perfonn the functions under these regulations.

Il.

21 
Srbrtirrt"d vide Second Amendment Regulations. 201 3 w e i. I I 7 201 3

22 
Srbrtitut.d vide Third Amendment Regulations, 20l4 w e t. I 0l 2015

23 
Sub.titut"d vide Second Amendment Regulations.20l3 we t. I I 7 2013
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12, Funding for capacity building of State Agency:

(l) The Commission may, by order, provide for a certain percentage of the proceeds from the sale of
Certificates for the purpose of training and capacity building of the State Agencies and other
facilitative mechanisms for the implementation and monitoring of the detailed procedures issued

by the Central Agency.

(2) The proceeds as provided under clause (l) ofthis regulation shall be collected by the power
exchange and transferred to the Commission or such agency as may be directed by the
Commission.

13. Appointment of compliance auditors:

(l) The Commission may, in consultation with the Central Agency, appoint from time to time
compliance auditors to inquire into and report on the compliance of these Regulations by the
person applying for registration, or on the compliance by the renewable enerry generators in
regard to the eligibility of the Certificates and all matters connected thereto.

@ The compliance auditor shall have the qualifications and experience as contained in the

Schedule to these Regulations:

Provided that the Commission may by order amend the Schedule from to time.

(3) The Commission may from time to time fix the remuneration and charges payable to such

auditors and all such amount payable shall be met out of the funds which the Central Agency may
collect from the eligible entities.

14, Power to give directions:

The Commission may from time to time issue such directions and orders as considered
appropriate for the implementation of these regulations and for the development of market in
power for Renewable Energy Sources.

15. Power to Relax:

The Commission may by general or special order, for reasons to be recorded in writing and after
giving. an opportunity of hearing to the parties likely to be affected may relax any of the
provisions of these regulations on its own motion or on an application made before it by an
interested person.

sd/-
(AlokKumar)

Secretary

Schedule

Qualification of Auditors

The auditor could be an individual person or a firm having persons with qualification and experience in the
following areas:

a- Finance or accounts or commerce, and

498



33
RE Certificate Regulotions, 2070

b. having qualifications and experience in the field of engineering with specialisation in
generation, transmission or distribution of electricity, experience that demonstrates an
adequate understanding of the electricity sector, institutions involved including
Regulatory Commissiorl utilities, govemment institutions, State agencies and their roles
and responsibilities.

Note:

The Cenfial Electicity Regulatory Commission (Terms and Conditions for Recogrition and Issuance of
Renewable Enerry Certificate for Renewable Enerry Generation) Regulations,2010 were notified in Part lll
Section 4, No. 26 of the Gazette of India (Extraordinary) dated I 8. I .20 I 0 and amended vide:-

(a) First Amendment Regulations, 2010 published in Part III, Section 4, No. 249 of the Gazette of
lndia (Extraordinary) dated 0 l. I 0.20 10.

O) Second Amendment Regulations, 2013 published in Part lll, Section 4, No. 192 of the Gazette of
India (Extraordinary) dated I 1.7.2013.

(c) ffird Amendment Regulations, 2014 published in Part III, Section 4, No. 380 of the Gazette of
India (Extraordinary) dated 31 .12.2014.

(d) Corrigendum dated27.01.2015.

(e) Fourth Amendment Regulations,20l6 published in Part III, Section 4, No. I 12 of the Gazstte

of India (Extraordinary) dated 30.03.2016.
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(d) 'Central Conunission' rneatls the Central ljlectricity Rcguiatory Cornnrission referred to in sub-

section ( I ) of sectionT6 of the Act;

(e) 'Certificate' means thc renewable energy certificate issued by tlre Central Agency in accordance
with the procedures laid down hy it and under the provisions specified in the Central Electricity
Regulatory Contmission (Ternrs and Conditions for recoglrition and issuance of Renewable Energy
Certificate for Renewable Energy Generation) Regulations, 2010;

( l)'Comnriss ion' rrreans Gujarat Elcctric i ty Regulatory Comnrission;

(g) 'Distribution Liccnsee' meaos a licensee authorized to operate and maintain a distribution system

for supplying electricity to the consumers in his area of supply;

(h) 'Floor price' means the minintum price as detennined by the Central Electricity Regulatory
Comnrission in accordance with its (Terms and Conditions for recognition and issuance of
Renewable Energy Certificate for Renewable Energy Generation) Regulations,20l0 at and above

which the certificate can be dealt irr the power exchange;

(i) 'Forbearance price' means the ceiling price as determined by the Central Electricity Regulatory
Comnrission in accordancc with it's (Terms and Conditions for recognition and issuance of
Renewable Energy Cerrificate for Renewable Energy Generation) Rcgulations,2Ol0 within which
only thc ceflificates can be dealt irr the power exchange;

(,) 'MNRE' means the Ministry of New and Renewable Energy;

(k) 'Obligated entity' means thc cntity nrandated under clause (e) o[ subsection ( l) of scction 86 of the

Act to fulfil the renewable purchase ohligation and iclentified under clause 3 ol these Regulations;

(l) 'Person' shall include any cornpany or body corporate or association or body of individuals,
whether incorporated or not, or arrificial juridical person;

(m) 'Power Exchange' mcans any exchange operating as the power exchange for e lectricrty in terms of
the ordcrs issued by thc Central Cornmission;

(n) 'Prcfcrential tariff' means thc tariff fixed by the Conmrission for sale of energy frotn a generating

sLation based on rencwablc cncrgy sourccs to a distribution licensee;

(o) 'Quantum of purchase' rneans percentage share of total purchase of electricity tiorn renewable

energy sources as speclfied in these Regulations. The quantum would be the sum of all direct
purchases fronr generating statiorrs bascd on rerrewabkr. energy sources and purcltase from any

other liccnsee, which would arisc frorn renewable energy sources;

(p) 'Rene wablc encrgy sources' in this context means nonconventional, rencwable electricity
generating sources such as nrirri/ nricro hydel, wind, solar, biomass and bagasse based

cogeneration, urban/municipal rvastc, <lr such other sr-rurces, (which are gencrally incxhatrstiblc and

can bc rcplenished in a slrort pcriod of tinre) as approved by the Ministry of New and Renewable
Energy, Governnrent of India or by thc State of Gujarat;

(q) 'State' rneans the state o[Gujaral:

(r) 'Statc agcncy' nreans thc agcncy in thc State of Gujarat to be dcsignated by thc Cortrnission to act

as thc. rrgency for accreditatiorr and rccomnrendirrg thc renerval>le energy projects lor rcgisLration
and to undcrtakc furrctions undcr Ihcsc Regulations;

(s) 'Supply', in relation to electricity. nte.rns the sale of clectricity to a licensee ot consuntct,

(t) 'Year' nreans a financial year.

Wcrds and cxprc'.ssions usetl and not definc.d in these Regulations brrt defined in the Act shall have tlre
nreanings assigncd to thetn in thc /rct. fi,xprcssions userl herein but not specifically delirted in these

Regulations or in the Act but del'ined rrntlcr arry law passe'd by a cornpetent legislatule arrd applicable to
the clecrricity irrdustry in the statc shall lravc the rneanirrg assigncd to thern by such [aw. E,xpressions

used hercin but nct specifically dcfirrcd in thc Regulatirlrrs or in thc Acts or any law passed by a

competent legislature shall havc tlrc nrcaniug as is gencrally assigncd in the electricity industry.
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)) Interpretation

For the intcrprctation of these Ilegulations, unless the context othcrwise reqttires:

a. words in the singular or plural tcrrn, as the casc nray be, shall also be deenled to include the plural

or thc singular lerrn, respectivcly;

b. the tenns "include" or "includirrg" shall be deenred to be fbllowed by "rvithout limitation" or "but

not lirnitcd to" rcgardlc..ss of whctlter such tcrms arc fbllowed by such phrases or words of likc
lmport:

c. references herein to the "Regulations" shall tre construed as a reference to these Regulations as

amended or modified by thc Comtnission fronr tinre to time in accordance with the applicable laws
in force;

d. the headings are insefled for convenience and may not be taken into accoultt for the purpose of
interpretation of these ILcgulations;

e. refcrences to the statutes, Regulations or guidelines shall be coustrucd as including all statutory
provisions consolidating, alrrending or rcplacing suclr statutes, Regulations or guidelines, as the

case rnay be, referred to.

Applicabili ty of Rcncwa ble Purchase O bli ga tion

These Regulations shall apply to:

(l) Distribution licensee

(2) Any other person consumirrg clectricity (i) generated froln converrtional Captive Generating Plant
having capacity of 5 MW and above for his own use and / or (ii) procured frorn conventional
gencration through open access and third party sale.

Quantunr o[ Renewablc Purchasc Obligation (RPO)

4.1 Each distribution licensce shall purchaseelectricity (in kWh) from renewablc cncrgy sources, at a
defined nrininrum fx:rcentilgc oI tlre total consumption of its consumers including T&D losses

during a year.similarly, Captivc and Open Access user(s) / consumer($ .shall purcha.se electricity
(in kWh) from renewlrblc cncrgly sources, at a defincd nrinimum percentage of his/her total
consulnption during a year.

The defined minimunr pcrccntlges are given bclow in the Table l.

Table I

Ycar Mininrurtt Quanturn of purchasc (in 7c) ft'ont relrewable energy sources
(in tentts of energy in kWh)

(l)
Total
(2t

Wind
(3)

Solar
(4)

Biomass, bagasse and others
(-5)

20 0-il 5a/c 4.5?o 0.25"/c 0.25GLt

20 I-t2 6Io
J7r,

5.Oc/o

5.50k

0.5%, 0.57c

20 2-t3 l.Olc o.5%

If the a[nvc nrcntioned ntirrirrrullt (planl.unl of power purchasc from solar and other renervable energy
soLlrce.s is not availablc in a [)articulrr ycar, tlren in such cases, adcliticlnal wiltd or other energy, over
and abovc that shorvn in colurnn 3 and 5, shall bc utilizcd lbr firlfrllment o[ the RPO in accordance
with colunrn 2.

Provided firrthcr Lhat such obli-sarion to purchase reneu,ablc encr€ty shall bc incltrsivc of the purchases,

if any, fronr lcncwable encrgy soulces alrcady be ing made by the obligatcd entity concenred;

Providcd also that Lhe g:rvcr purclrascs under the power purclltse aElrL-L'Iltcnts lilr the purchase of
renewable L.ncrgy sources alrcirdy crrtcred into by the distribution licertsccs shall contintrc to be ntade
till their pt'csent validity. cvcn il- thc total purchases undcr such agrcemcnts cxcccd the percentage as

specified hcrci na[rove.

3.

4.
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4.2 The Comrnission rnay, suo-r,toiu or at tlie request of a licensce, rcvise th-e percentage targets for a year

as per clause 4 I of these Regulations kc.cping in view supply constraints or other factors beyond the

control of the licensee .

4.3 For the trY 2009-10, the RPO specified for the y,ears 2008-09, vide Commission's Notification No.l5
of2005 shall be applicable.

4.4 The RPO spccilied for the Financial Ycar 2012-13 shall be corrtinued beyond 2Ol2-13 till any rcvision
is cffected by thc Cornrnission in this rcgard.

5. Certificatcs undcr tlre Regulations of the Central Comntission

Subject to the terms and conditions containod in thesc Regulations, the Certificates issued under tlre
Central Electricity Regulatory Conlnission's (Tcrms and Conditions fcrr recognition and issuance of
Renervable Energy Certificate lor Renewable Energy Generation) Regulations, 2010 shall be the valid
instruments for the discharge of the nundatory obligations set out in these Regulations for the

obligated entities to purchase electricity frrnr renewable energy sources.

Provided that in the event of the obligated entity fulfilling the renewable purchase obligation by
purchase of certificates, the obligation to purchase clcctricity from generation based on renewable

energy other than solar can be fulfilled by purchase of non-solar certificates and the obligation to
purcha.se electricity frorrr generatiorr lraseci on solar as rcnewable encrgy source can be fulfilled by
purchase of solar certi{lcates only. If solar certificates are not available in a particular year, then in
sr,rch cases, additional noll-solar certificates slrall be purchased for fulllllnrent of thc RPO in
accordancc with Table I .

Subject to such direction as Lhe Comntission rnay give from tinre to time, the obligated entity shall act
consistent with the Central Electricity Regulatory Commission's (Tenns and Conditions for
recognition and issuance of Renewable Energy Certificate for Renewable Energy Generation)
Regulations,20l0 notified by the Central Elcctricity Regulatory Conurtission with regards to the

procurement of rhe cenificates for fulfillrnent of thc Renewable Purchase Obligation under these

Regulations.

The Certificates purchased by the obligated entities from the flowcr cxchange in terms of the
regulation o[the Central Comrnission mentioned in clause 5.1 ol'thesc Regulations shall be deposited
by the obligatcd cntities with the Comnrission rvithin l5 days ol thc purchase .

State Agency

a) The Conrnrission shall desiglrate an agency as tlre State Agency for accreditation and

recommcnding tlrc renewable energy projccts for registration and to undenakc functions under
thesc Regulations.

b) The State Agency shall function in accordance with the dircctions issued by the Conunission and

shall act iu accordalrce with the provisions of the Central Elcctricity Regulatory Comrnission
(Terms and Conditions for recognitiorr arrd issuancc of llenewable Energy Certiflcatc for
Reuewable Errclgy Gcncration) Rcgulations, 201 ().

c) The State Agency shall subrlit quarterly status to the Cornnrission in respecl of contpliarrce of
renewablc purchasc obligation by the obligatccl entities in the lormat as stipulatcd by the
Cornrlissicrn and rnay suggest rpprol.lrilte actiorl to thc Conrrnission, if required, fbr conrpliance
of thc renewable purchase obligation

d) The Cornnrission nray from time to tirnc l-ix thc rc'nruncratiorr ;rnd charges payable to thc State
Age ncy for discharge o[ its fr-rnctions undcr thesc Regulatiorrs.

Distribution Licen.sec

Each distribution liccrrsec shall indicate, along with sulficient;:rool-thcrcof, the estinrated quantunr of
purchase fl'onr rcncrvablc: energy sources firr thc ensuing year in tarift7 annual perfomrance revicw
petition in nccorclance with Regulations notified by thc Conrrnission. The cstimated quantum of
purchase shall bc irr accordance with claust:4.1 ol'thesc RcgulaLions ol the approved power purchase
quantity for the ensr.ring ycar(s). In the event o[ the actunl consurrrption in the license area being
different fiorn that approved by the Comnrissiorr, thc RPO shall bc dccrnecl to have been nrodified in
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accordance wiLh clausc 4.1. If thc distribution liccusce is unable to firlfil thc obligation, the shortfail of
the specified cluanLun) of that year rvould bc addcd to the specified quanturn for tlre next year.
However, credit for excess purclrasc from rerrewable energy sources would not be adjusted in the
ensulng year.

Despite availability of renewable energy soLrrcus, if the disu'ibution licensee fails to fulfil thc
minimum quantum of purchasc from rencwable energy sources, it shall be liable to pay compensation
as per clause 9 of tlrcse Regulati<-rns.

Captivc and Open Acccss User(s)/ Consrrntcr(s)

The quantum of RPO men(ioned in clause 4.1 shall be applicablc to captive and open access user(s)/
consumer(s) from the date as would be notified in rJre Official Gazette.

Every Captive and Opcn access consunrer(s)/ user(s) shall have ro subrnit necessary details regarding
total con.suntption of electricity and purchase of energy from rencwablc sources for fulfillmcnt of RPO
on yearly basis on or bcforc 30th April to the Stare Agency.

Captive and Open Access Consurner(s)/ User(s) shall purchasc renewable energ,y as stated in Table I
of these Regulations. If the Captivc user(s) and Open Access consumer(s) arc unable to fulfil the
criteria, the shortfall o[ the targcted quantunr would attract payntL'nt of regulatory chargc as per clause
9.

Captivc/ Open Access consurncr(s)/ User(s) nray fulfil its RPO through the renewable cncrgy
certificate as providcd in clause 5 above .

Consequ enccs of default

lf an obligated entity does not fulfil the rencwable purchase obligation as providecl in thcse
Regulations during any year and also does not purchase the cerrificatcs, the Comnrission may direct
the obligated entity to deposit into a separate fund. to be createtl and nraintained by such obligated
entity, such antounl as thc Conuri.ssion rnay detcrmine on thc basis of thc shortfall in units of RI,O
and the forbearancc Jrlice dccidcd by rhe Central Cornrnrssron:

Provided that the I'und so created shall be utrliscd, as may be dircctcd by the Conrntission, partly for
purchase of the ce r-tificatcs and panly for devclopnrent of transrnissiorr inll'astructure for evacuation of
power front generating stations based orr rcnewablc cnergy sources.

Provided tl:at the obligated entities shall not be authorized to use thc lund created in pursuancc of the
abovc, without prior approval of tlre Conrrnissicln:

Provided ftrrther tlrat the Corrunission nlay cnrpower an officcr ol'rhc State Agency to procurr- frorn
the Power Exchartgc tlte requircd numbc:r of ccrlillcates to the exLcnt tii-rhe shortfall in the l'ul{'illrncnt
of the obligations, our of tlte antourrt in the funcl:

Provided also that the distrrbution licensee slrall lre in breach of its license condition if it lails ro
deposit the atrtottnt directcd by tlre Corrunission rvithin l5 days of the' c:ornrrrunication of the clirection.

Provided that in casc of any genuinc clifficulty in conrplying with the renervable purchase obligation
bccause of non-availatrility of power flront rcncwable cnerg,y sout-c:cs ol thc RECs, the obligated entity
can approach the Clorttntission to carry forward thc contpliance requirentcnt Lo rhe next year:

Provided further that whcre the Contmissiorr lras consentccl lo carry florward of cornpliance
requirenrent, the provision regarding payntcnt of rcgulatory chargcs as spccified above shall not be
applicable.

(irid Conncctivity

Any Prerson gencratint elcctricity frorn rencwirtrlc energy sourccs. irrc.slrcctive of installecl capacity.
shall have opcll acccss to an)'Licensce's transntission systelt) antl/or distribution systcrn or grid as the
case tnay be. Orr itrr application fronr such pelsorr. thc transmission liccnsce or distribution licensce
shall provide apJrropriatc interconncction facilitics, as far as l-eusiLrlc. beforc Colnntcrcial Opcratiolr
Date ol thc rerlewaltle t'.ncrgy projcct..such intcrconnection shall fbllow thc grid corurcctrvity
Standards as specificd in tlre Inclian Standarcl Grid (lodc. Statc- Glid Codc and/or [ltc nranner
prescrihccl by thc ('cnrral Elccrricity Autlrority.

82

8.3

8..1

9.

9.1

t0.

l0I



39
273-6 GUJARAT GOVERNMENT GAUTTE EX., 26-05-2010 [PART r'/-C

'l'he STU/SLDCfi-icensee shaii make best efforts to strenghen the systenr to provide timely open
access to (ransmit power frorn renervable encrgy sources.

I l. Cross-Subsidy

Third Party Sale from renewable energy sources shall be exempted from the cross-subsidy surcharge
determined by the Commission from tirne to time. However, no banking facility shall be provided for
supply (third party sale) from renewable energy sources tlrough open access. Further, ABT
compatible interface metering system capable of energy accounting for each block of l5 minutes shall
be provided at both supply as well and drawal point.

For third party sale, energy generation from rcnewablc cnergy sources in each l5 minute time block
shall be set off against the captive/ ofren access user(s) consumption in the same l5 minute tine block.

12. Power to removc di{Iiculties

l2.l The Commission shall suo ntotu or on an application from any person generating electricity from
renewable energy sources or a distribution licen.see or captrve user or open access consumer may
review, add, amend or alter thesc Regulations and pass appropriate orders to rernove any difficulty in
exercising the provisions of these Regulations.

13. Repeal

I3.l The previous Regulation No. l5 of 2005 dt. 29th October, 2005 is hereby repealed.

sd/-
Place : Alrmedabad SANJAY NANDAN AGRAWAL
Date: 17 April,2010. SECRETARY

Gujarat Electricity Regul atory Commission.
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\. ]dtrt r,trq'r.t h[iqq't u*rt uqrgrqa :

q.t r,L [at[:t.r.tirri uqLlirv ttr.t'ri utfl-t lul.]., idt.r .rtrurl Ft.raq utq'r.t-tr (.trLrqrura drt il 6e4e-t
,tti -tqtfr,:tqra.i[Zu[i Uttqtqri.-ft u-rrctr ui i r,tlqqt r,t.'L-tl s.tt.r)) tttFttrt'r ?o1o, tditfgLqta
drytril utetptiql ql"ruil 

',n'leqr-tl %qrqen u[Rdrtt) r*r tQtiqrir.ti ali.e uri.sLt..u u.trttr,L+'tu'r
qqnqctt, .rtql+tr ttrtriz .p'ti .tqrrr).

ttirt zcttt'tt,tfl ttltqttr e[Rui nrur:r,{r{'[?r'l "ttltl grrt t.iltr,:rqra "tile1-0 crqrqgtil uRlsl ri ,i.rr
inrtl, Ui,[ [itqL,.r r,t*+ -rql3lqtqLa dz"il rrl >,trtuRct Qe4r-trtiq'l d,ru[l rtr'le.u-tll Zqeerrl, t]r.-t-tir,[,
lt.tter\a{[et1 "td'"'l etlt uti.g:[ a[ s,uLr'r ui tqlsrcr.rta d"rufl nrtr-r azti tt't,[ .{?. urtttlia
(te+tet,tieil ql"a"tl-tt ttrle'[ ,ua rti.i y,u,lrqa "tr"lt'li z uR.1:i siL rLErri. qisstr .rr[,r[ ni,i y.rtreLqa'r

6.tctc.,t t .i.t .t't ut.tt idr.t[, iuLrL-t rl1tu? RPO iI qRUl[.tL ,tr) .ttrnt+t Rt-rir{ rrtrqrqa'L
,,tf'leqt,{[ uttqt'1.

q.t Utq't.t .rq.itqqa Uri. i..rr otritili utilt reli, r.trqarfl.rL,,fl u[*., r,u hFt.t.r'r ,a.qQ t.iLt1Btr1."t

"ttlt'l z.ttqttrll vRlcl itcu. ]r,t[qr\a]r-t'l trli.t i{tq .rtuuil [i,,iaer uuq'rcr snL mir rtr{e i<'l.r
drql Ftrizet utq't.ttL (t.rtsttltura .rl"rrcrfl f3c\tt-t ,tL) tql^n,l,tr1 .flruft r.ttctqa-[[ H.[-{cu ,Li i
urqcrr d..rt'l rp.it) [Ql.t.rrti, ?oro art rtticrct te'li Er.t sr,r'r.

\.€ r,tt Gr[i,,r.iL-u,,is .+.t- {l etr[a.q. i[?.t urq'r.L-tr [i.[\qt-u +ir<.lu r.trr,tafl.Lrufl c.[iitil.,], qt.{L

l,ieaiq{eit r.,titi,e UrtrBruai, Z.rtt,tr,til.u,t'l UtRUj "re.'lt'l-rL tr{ [L.r?r-t'l itr uttq't.r \Ln .atrrrd tSr't.

E. et"zrq {te{t :

(s) -t.tlstqtqta '{'lzul[ qR.itr-trr,tr-fl ,tt-,rdL ui itl qeu.trl jt.tpai ]tr [:tFt{rtj .ja"r
Qt.ri r,trq'rcr r-trr.t +iUrt Ai[i ilS +iurr .tt-ri Rtir.Z :rri.

3|,til. €tet

(.t) rttq +iv-tl, ut,ti.'t ,,ttiet ,tLirir i,r1tn? ltrt rlt't ,,ri. i<tq .rt'r,rf[ [i.,iaer uL.iLrr (-t.ilrteruta
.ilzutl Gertet ,{t) -tdsr,jLqta ql"rull rqL,lrqa-r'l ,u-qatull ,t .,uqqr r,tit-tl tLr.t't) [i.[\qrt't, ror,o .t1

zj.tqt6.,iL 41ult ttrt f1C't.

(.t) tt"u'q {ry11, r,sriqctlt, i.q'L [iq,t r,.et alqtrtt r.rrqt.til.rltu[ stA etr-r tdjtqrqra r{tlel zqtqtLiltL
trtet i.i-t'l [P-t[it al ,t,tt ,t[.]i r.g r<r.r .ttt tqlt?,ltqia "n'|.rl z.{rqetrltr qLett qL) "ir3tl tertt .ti
r,trqirr.1 qi.q q.rei Uq.ph.
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(r.,,1 rarti.L, ur tiFt.t"ti u-.rQ. lr"r.r ri+rrrd qmqqt-ti lrq*t tt) it.pc+tutr{. cLdtdl r,ti..rt,j.r.,t.it-
qutct -t$13?.ei.

9. [i.tlqr qrqtietr : -

e.t eis [U.drer ,+tq.rit.rt, r,u.ir.r cfl3t sie GrFt.t,ti u-Jtr? ut.rrrti q{ ,tLi, xtJcs/cuNs sttcftfl uqlat
qltZtr-trtl {qlr?qrqra q'lrql urtttirrlq'l .,rr'ldtti irro ruri, i-it 1t.it tt{dt.it +ui. t,tt[.rr'r:. "iitdt-t't
r,itrUo "re), Ur;,ttrtl .rli (rri) ,tr) .i'6f Sie .tlZrtl .,tt'lA't fqL-tt Ut h[:tqt'Ltl "iS Z.c. U1+Ut a-&ti.

ctt6u-u-tr Grr.tu*ti ,+i.,ti cr\t?rtt, r'tL.r'l.'L ,[gr r<i eiq i El.t[ gei u\t i.tt x{.], ts z.t ulittl
{qltrgrqra utr'[e'l zqrqeLt'lrtl ]r+rr rr-r c)q-! .rqr.u.t[ r,tt.tri. [aaret ur.{ti,trr "tr.rLoteril uRqel rr1

tLi irt -t e'r,r .ti, i .r{-tt Fttfv "6eqt-rl eZ, r,11c11n'l qri-tt [\HoZ rerrtr1l 6{r.ttrti uttqf't. Ut*t rrcti

-t.tLnqrqta qlruft urqit.tlq'l u[itrt{ rtfle'l-t't r{r--r'[tr urcrt,t'l q{rtl +t.tt,t'tF6a sr.Lri {s1.

e.r {q:bi.grqra ci|zufl trttrtiil t1urc1 U.ti, Ft.trer qrqti.ep -t{lSrqt.{ra qlzdl +trQ-t'rrtleil -.f.rdrt zt2t-il
u{elutiqel sr.rLrti ho+ut "atq.ti i ur hFt.rriL-tr ds-t ulur? ctutct? rL3ctctt %cttot€,tL 6t-tt't.

c. ItQq ul u3c<t u{rt.u cuttrud(u't)/ .,ttug (.,tsg't) : -

..1 r,is r.r ,t[ tttiie RPo 't't ra\, ttrtrfl tLtqqrtrti "njr s?,t,1 i .ttrlttq'l i[Qq ui .Xc<rt uirttt
turuts.tl (u\)/.,tLet't( ir) .i 611cg usei.

c.? rii itD.t ui tt<tr ri.u-u..uss(si)l .trlursa[(ui) ui, ut.r nuti eo,[t a],De i i q3ei qNs
q'rzej, RPO -il, uR.1e[.u ,tL) -telsrgrqra {ttr-r\rriql qlryriit-tl 

"rr1g1 ui qlzufl-u get .rur.trtil sct

.r\uuil "r1r1 [icr.ti tq rt+L-il r3t).

z.e iQ.r r,ti. yrr yi.rrtr ruzttsc[(u))/.,rtes(],ir), ut [Qt]t{*r't-tr r'lrr-trtl attlqt rrtui -tciblltqta
.ilzuil-tl .tr.'k't srri. i[Dq qq?.rrudi(ui) r,ti .tc<r uiu-u .,rt,rs(si) ,uues uRlei -t srL r-ti .ti,
ee,{[Ec zuu-tlrra qr) ,"is-r r,t.g+tp [i.ias ,rrjt'l1s+s[l srqr-illjti.

z.z i[Q.t / "gc<t ui.rt-u .r.rltr.tra[(ui)/ilter(s't) (:\rtt 
"ts-E 

,t[ ti.L.ttt! s{i }ttc't 'tqLrqtqta 'ilqrtr[l
yqrqrqzr rtti+cr i-u RPO uRael sil cur'r.

e . rqttl \Rgrrq'r :-

(:.1 %arr,rLr.r e[*. s-rdqet .r{ er.r,u-t "i..rqrf s{ r*trei -tqtnqqta ,,trltl z.rtqetrl utiael -t ri ui
rtrtLetqa'L -t q1li .t'r ,,tL.it r %cLotLt1 utR.j lt.ttd rLi i tg't 6ott 4..tt-tt %Lutctc1.-L uetrt +st[, .,tt.it.t

RPo -tt lirrr'r-ri trai ,,tLtrti. t+.,'l si i-acil rrt uti idl,+ ur.ir.r atit trsl sui.e +'trul.i-u isx
U-tt.t.t 1i.
.il.g uL Zli 6otL Sic-t +s-t'r 6qq'r.t, uiRrr y.tt,?t.ta't ttrlt.rt Ui I'tiRtf -tdgt.lLqta d"rtit Uttt-t't.{t
r,trtrtRct q'[z 6elrt-r .(rrs'rrriq'l dzql rttct'l rr.u uqtg-r q.ir1r1 uq\! [iitu.rqt utq).t tL*ttt\ * lzot
ltr't.

qlct %crr6ttn u[*., uu.rr.rtl .1.irtEfl [ir-tr 6ql-tL uXtitrt-trti 6otr rie +s.iL 6qq't.t srqL-tl +ttL riit
te'I.

Ufcl Un{'tc1, istl l.:tq[r-rl. "r.tLqetqli UDqe[ rl.ttrti 'ict1 qZtr U,tt,tt.t[ '-tt.tr i,qti.*r,tiq1 "ai6.t1

t["qt-t[ vqtgtua'L iqq.rt lru',r +iut-tr r+&ltli u.tL r,trrtl rG.

'ri( [iar,lt \lqti.ttt, ,,tritt,,tt.rtt-u. Lq E.rait ,,it?, .,ttq't.t +t{La.a i5\ ?,t-tt]td lr.rtrtl Ftxq rn,{

.it i, erdU.WiI rLia-t'r si:,1 c1r111r'1.
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urg -t.iLfretqta d"rut'l uttt-t't i REC ,{Li.r{ d"ruil -t ,tut.tLi. rilqi -tq'lpetqt1 "t?'lel Z.ttoterfl'j
qre-t ji.-{.t'tt :jd utql -ltictt e'tq .t't, %cl.ota.? g[R, qlm .rr[-tlr{tct-t rqtqttrl u[ct-q {.t.tt utq\.t.t)
il\J rd ruri.

rirg r!rt[, ,+rq't.r .1cr-r-ft qtqrqsil ]ricrut t.r.u-t'l rirtli ut,tl si,t ai 6qr [it{\e sie [i,iar qrq[.t'l

rgste[t r,ioi-il r.trqetrl ercr .rsri -r91.

ro. [5.rs dsrer t

r.o.c. +etFr.r tBai ea{[ elqL h.tt s\6 "tB.t {qlsr,rqra .ilrurl rutr-t'rrtleil druit 6e+a Ercil ei.{ ai ii,
qqrlti.r ci6q$ qrqri.E,tr-il )rqrs-r titrart ui/uq.u [ircngr R+err uqqt tS,tsrti 1c<ti lit .tql l3ri.
utd .rrBa qtteit uru ,trrci, y.trg-t ,t Frc?er utet'itrt, tqlgrgt,ttrt qlruil qRq-'rz+L,tleil .ttlQttqa

ti.{re-t-rl atrl"t \3e1, rLrq e'r{ iactt yruqr.ri q't.q ula1-sist,cr Q utsri. ur..i ular-dstqt s,{ qtt
c.tLrcilq ,u-ts [5,ts +[[U.u, Lrr'{ [5]s +itts.u ui / uer.u idt+ .ilt,{l .ia etrt orti.el rli. r,ttei [5]s tistsr
ttiLct) u1ul..u-u liri.
STU/SLDC/ rpqri.ep, -tq'Lrqrqra q'lzuil +utr-tjrtiql r1rol1cru-r s?qr ilrqttl "1c<ti li.rt 1ri ttset
[iturti tic[I-t srqttt (:rtt yq.-t't srt'r.

t 1.3't+r uqflJl :-

tql-r.gtBtqra qlzuil +rLttti*tlql tlm qftstr-u i.tgri., urq't.t-tt qtt.it.t"t.t -trr1 si i sttt ttbtifl0
uurr{rttql1m rtur).

rrLrurtl, 
"gc<rr lQ.rL ]u?+rt -tds?.qrqta qlzrdl +ttttrjrtleil Xr+or *tL) (d[in \ftsr?.i. i.tret) E'td oi[f.t

{?ttu r,turri -tel. tv t\Fta.t[ tis ucr-u ,tr) dzufl [Enrq rL.u +tst,t ABT qriora d-etirrt'lailcr
lu+art Xt+ai i.rtz G.tistr i.t r,i.i Nruriui 1r'l usiir.

alcrt \asni i.tu:t .u), r.',r [\Fta-tt'-is n*t,r ucirr.ri -tql-nqrqra q'lrq'l +tLtttirlet"l dqruil 6e+tt-t't, i
"r t\ [\Fte{t tt'trr tct'rsrtr i[Q+/u1cct rQ.rt qr{?.uu.ritt .t rtrtr ttri. ,tri r,tL.{.tt\[ ut.tri.

r +. 3t}a'[ui qr rt+t-[ $nr :-

tL.t Ut+i.r p.i Uq.rr tqlgt,:r.tLa qlZuil ttttt-t'rrriql .rlzuil 6e+a S1-1tr itd "tli.t \tri?il Uq.tt,tt.rtittr
i itQ.t.r\lrru.t[ i ytt ui-t-tr.,rtus qrtql r,ns ,tmiql ur [ir[:tqrt'ti[ u{eu, 6{li, Xtur) i ir+tr
nri ui ur tih,trt't-t'l ri.r.udu'L uttel q-rt.{q[r[ qscil irdq$ $iddt 'c-r ,tq[ qic{ (:irit ,t+tti

nr'1.

13. ?€, sr{ :-

13.1 ctt. rcr,t-rsa\qr.,tooa irr,t.tt6-t'th[itrti. tqudlretrqtrtl e,tr{ry.

tqq : ?,tqetqt€,

arilrt , te iDe, toro
+rdV_

{sq ie.t }tclqr(-t,

u[ir,.t
rr%ilrr t41.t [:t.ia.r .tr,itot.

trfril r1tr1t{t tiqrrcrq, crltiltrn
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t
PART IV.C

Statutory Rulss and Orders (Othtr lhsn thosc published in Parts I,I-*{ rnd
I-L) made by Statutory Authorities olher tbnn the Government of Gujarat

including those mlde by the Govcrnmcnt of Indis, the High Courts, the
I)irector of Municipolities, the Commissioner of Policc, thc Director of

Prohibition rnd Ercise, thc District Magistrrtes snrl the Election
Commissiou, Eleelion Tribunals, Returning Ollicers and other

authorities under the Eleclion Commission.

GUJARAT ELECTRICITY REGUIITTORY COMMISSION
Gandhinagar.

NOTIFTCATION No.2 of 201.5

In exercise of the powers conlerred under sections 51, B6(1J(e) and 181 of the Electriciry Act,
2003 read with sub-regulation (iv) of Regulation 1 and Regulation 8 of the Cujarat Electricity
Regulatory Commission (Procurement of Energy from Renewable Sources) Regulations, 2010
[Notification No.3 of 2010) (Principal Regulations) and Gujarat Electricity Regulatory
Commission [Procurement of Enerry from Renewable Sources) (First Amendment)
Regulations, 2014 (Notification No. 2 of 201,4), and all other powers enabling it in this behalf,
the Gujarat Electricity Regulatory Commission hereby notifies the lst day of f uly, 2015, as the
date on which the sub-regulation (iv) of Regulations 1 and Regulation B of Gujarat Electricity
Regulatory Commission (Procurement of Enerry from Renewable Sources) Regulations, 2010
[Notification No.3 of 2010) and amendments made in it shall come into force and the
Renewable Purchase Obligation shall become applicable to Captive and Open Access
User[sJ/Consumer(s).

Place: Gandhinagar.
Date : 7107 /2Or5.

lV-C-Ex.344-1

S. T. ANADA
[r/C SecretarY

Gujarat Electrici ty Regulatory Commission

344-r
Goyernmcnt Central Prcst, Gandhirragar



46
ANNEXURE.D

ctscAt17112011 CAV JUDGMENT

!N THE HIGH COURT OF GUJARAT AT AHMEI)ABAD

SPECIAL CIVIL APPLICATION NO. 171 ot ilO11

with
CIVIL APPLICATION NO. 11627 of 2011

ln

SPECIAL CIVIL APPLICATION NO. 564 ot 2011

with
CIVIL APPLICATION NO. 10435 ot 2012

ln

SPECIAL CIVIL APPLICATION NO. 558 of 2011

with
SPECIAL CIVIL APPLICATION NO. 7084 of 2011

with
CIVIL APPLICATION NO. 10439 of 2012

ln

SPECIAL CIVIL APPLICATION NO. 936 of 2011

with
SPECIAL CIVIL APPLICATION NO. 935 of 2011

wath

CIVIL APPLICATION NO. 10440 of 2012

ln

SPECIAL CIVIL APPLICATION NO. 791 ot 2011

with
CIVIL APPLICATION NO. 10436 ot 2012

ln

SPECIAL GIVIL APPLICATION NO. 597 Of 2011

with
SPECIAL CIVIL APPLICATION NO. 597 ot 2011

with
CIVIL APPLICATION NO. 10434 of 2012

ln

SPECIAL CIVIL APPLICATION NO. 8027 of 2011

with
SPEGIAL CIVIL APPLICATION NO. 564 ot 2011

with

Page I of 98
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CIVIL APPLICATION NO. 10441 of 2012

ln

SPECIAL CIVIL APPLICATION NO. 7084 ot 2011

with
CIVIL APPLICATION NO. 10437 ot 2012

ln

SPECIAL CIVIL APPLICATION NO. 564 ot 2011

with
CIVIL APPLICATION NO. 9013 of 2011

ln

SPECIAL CIVIL APPLICATION NO. 171 ot 2011

with
SPECIAL CIVIL APPLICATION NO. 8027 ot 2011

with
SPECIAL CIVIL APPLICATION NO. 558 of 2011

with
SPECIAL CIVIL APPLICATION NO. 791 Of 201,1

with
SPECIAL CIVIL APPLICATION NO. 10471 ot 2013

FOR APPROVAL AND SIGNATURE:

HONOURABLE MR.JUSTICE ANANT S. DAVE

1 Whether Reporters of Local Papers may be allowed to see
the judgment ?

2 To be referred to the Reporter or not ?

3 Whether their Lordships wish to see the fair copy of the
judgment ?

4 Whether this case involves a substantial question of law as
to the interpretation of the Constitution of lndia or any order
made thereunder ?

HINDALCO INDUSTRIES LIMITED (UNIT : BIRLA COPPER)....Petitioner(s)

Page 2 of 98
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Versus

==:i=11::'_=_:l::]I=:-:=':::::::1Yl:Y:=:::::::"1M
Appearance:

MR MIHIR THAKORE Senior Advocate with MR PERCY KAVINA Senior

Advocate with MR SANDEEP SINGHI with MR SHAMIK BHATT for Singh &

Company for the Petitione(s) No. 1 ISCA Nos.17112011, 59712011, 56412011

and 558/201 1I

MR MIHIR H. JOSHI Senior Advocate with MR GAURAV S MATHUR for the

Petitioner(s) No.1 [SCA Nos.7984/2011 & 10471120131

MR SN SOPARKAR Senior Advocate with MR RS SANJANWALA Senior

Advocate with MR MAHESH SAHASRANAMAN ISCA No.791/2011]

MR KAMAL TRIVEDI Senior Advocate with MR BD KARIA, ADVOCATE for the

Respondent-GERC in all SCAs and CAs

MR PM THAKKAR Senior Advocate with MR HEMAL K MAKWANA Advocate

for the Applicant-lndian Wind Energy Association

CORAM: HONOURABLE MR.JUSTICE ANANT S. DAVE

Date: 1210312015

COMMON CAV JUDGMENT

1 In all these nine petitions, the petitioners
challenge the order dated 77.4.20L0 and the

regulations issued vide notification dated L7.4.20L0,

namely, the Gujarat Electricity Regulatory Commission

(Procurement of Power from Renewable Sourcesl

Regulations, 2070 (hereinafter referred to as 'the
Regulations' I passed by the respondent, Gujarat
Electricity Regulatory Commission, as being without

Page 3 of 98
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jurisdiction, discriminatory,

CAV JUDGMENT

ultra-vires the

Electricity Act, 2003, amounting to unreasonable

restrictj-on and violative of Articles 14 and 19(1) (g)

of the Constitution of India. By the impugned order,

the Gujarat Electricity Regulatory Commission, in
exercise of power under Section 86(1) (e) of the

Electricity Act, 2003 [for short, 'the Act'], has

mandated all the petitioners, who are having 'captive
power plant'ICPP] or'captive generating plant'

[CGP], to purchase electricity (in kwh) from renewable

energy sources at a defined minimum percentage of
their total consumption during a year, by treating
them as 'Obligated Entities' and bringing them within
the purview of 'Renewable Purchase Obligation'.

2 The common rssue raised in all these

petitions is based on interpretation of Section 86 ( 1 )

(e) with other provisions of Electricity Act, 2003,

Rules and Regulations, etc.

Details of the activities of the petitioners are

under:

Hindalco Industries Limj-ted, petitj-oner of
Special Civil Application No.171 of 20LL, has set up a
mega Greenfield copper smelting and refining. It
produces copper cathodes and continuous cast copper

rods. It has total capacity of the smelter upto 5 lakh
tons per year at single location at Dahej.

Grasim Industries Limited, petitioner of

3

AS

Page 4 of 98



50

ctscAll71t2011 CAV JUDGMENT

Special Civil Application No.558 of 20LL, is engaged

in manuf acture of cel-l-ulos j-c f ibers. It has captive
power plant unit i.e. Birla Cellulosic, at Kosamba,

Dist: Bharuch.

Aditya Birla Nuvo Limited, petitioner of
Special Civil Application No.564 of 2011, is engaged

in manufacture of viscose filament yarn, caustic soda.

It has captive power plant at Veraval.

Ultratech Cement Limited, petitioner of
Special Civil Apptication No.597 of 20L7, is engaged

in manufacture of cement at Kovaya, Dist: Amreli and

is having a number of units of cPP of different
capacity under operation.

Reliance Industries Limited, petitioner of
Special Civil Application No.791 of 207L, is engaged

in oil refinery business at Jamnagar.

Arvind Limited, petitioner of Special Civil
Application No.936 of 20LL, is engaged in the

business of textiles and clothing having multi
product textile facility at Naroda road, Ahmedabad.

DCM Shriram Consolidated Limited, petitioner
of Special Civil Application No.7084 of 201I, has a

division at Bharuch in the name of Shriram Alkali &

Chemicals. ft is engaged in the business of
manufacturing chlor-alkali products vtz. caustic soda,

chlorine, hydrogen and hydrochloric acid at its unit

Page 5 of 98
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at Bharuch.

CAV JUDGMENT

United Phosphorus Limited, petitioner of

Special Civil Application No.8027 of 2011, is in the

business of producing chl-oro al-kalies and agro

chemicals, at Jhagadia, Dist: Bharuch.

Nirma l,imited, petitioner of Speci-aI Civil
Application No.10477 of 20L3, is engaged in the

business of manufacturing soaps and detergent, soda

ash, caustic soda, salt and pharmaceuticals. It has 6

units/divisions in Gujarat.

4 Ad.mittedly, the petitioners are running

various manufacturing plants in the State of Gujarat

and they haver ds a vital step towards making the

plants self-sufficient in their energy requirements

and for uninterrupted supply of power, installed

'captive power plant' ICPP] or 'captive generating

plant' [CGP] at their respective units. It is the case

of the petitioners that the CPPs came up during the

time when the State of Gujarat was facing severe

electricity shortage and unreliable electricity supply

to the industries, which hampered industrial- growth

and production in the State. As a result, to overcome

the shortage and unrel-iab1e power supply crisis, the

State decided to promote CPPs/CCps and, especially,
encouraged co-generation to meet with power and steam

requirements of the respective industries. The

industry at Iarge more particularly, the continuous

process industries were also constrained to set up

Page 6 of 98
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their own CPPs within the framework of the then

prevailing Electricity Supply Act, L948. Thus, the

CPPs were set up by the industrial consumers with a

huge investment.

5 The respondent framed Regulations vide

notification dated 29.L0.2005. The 2005 Regulations,

in substance, provided for each Distribution Licensee

to purchase a defj-ned minimum quantum of its total
consumption of electricity during a year from

renewable sources. After considering the objections
raised and hearing the interested parties, the

respondent by order dated 8.5.2009 camp up with the

draft of fresh Power Procurement from Renewable

Sources Regulation, vide Notification No.1 of 2009.

According to the 2009 Regulations, the minimum power

purchase requirement from renewable sources was made

applicable to the CPPs. The petitioners filed writ
petitions challenging the order dated 8.5.2009 passed

by the respondents. This Court [Coram: K.S. Jhaveri,
J.l, by order dated 9.11.2009, disposed of all the

writ petitions as having become infructuous, since the
impugned order dated 8.5.2009 passed by the respondent

will not survive in the eyes of law on withdrawal of
concerned Review Petition No.933 of 2008.

6 It is the case of the petitioners that,
subsequently, the respondent prepared a new draft of
Regulations on Power Procurement from Renewable

Sources {dated 8.1.20L0} which in substance were a

replica of the earlier 2009 Regulations. A public
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hearing was conducted on 4.3.2010 and the petitioners
raised objections. The respondent, after giving due

consideration to the objections raised by various

CPPs, passed the Regulations on 17.4.2010. The subject

Regulations, qua the CPPs, have not been implemented

by notification as on dater ds is stated under clause

1(iv) of the Regulations which provides that Cl-ause I
of the Regulations, dealing with the RPo imposition
upon the CPPs and open access users, shall come into
force from a date to be notified by the respondent

separately. However, clause 2(k) of the Regulations

classifies the CPPs as 'Obligatory Entity' and clause

3(b) states that RPO would be applicable to a CPP

having capacity of 5 MW and above, having been

notified with effect from L7.4.2010. It is submitted

that the issue of CPPs being at par with the renewable

energy producers came up before the Appellate Tribunal
for Electricity in the matter of Century Ravon vs.
Maharashtra Electricitv Reoulatorv Commission and

others, and the Appellate Tribunal-, by order dated

26.4.2010, held that CPPs are at par with renewable

energy producers and thus RPPO cannot be imposed upon

them.

7 The respondent passed order No.7 of 2010 and

Notification No.4 of 2010 on 16.4.2010, designating
the Gujarat Energy Development Agency (GEDA) as the
State Agency for the purpose of the Procurement of
power of Energy from Renewabl-e Sources Regulations,
(Notification No.3 of 2010 ) in addition to pre-
assigned functions of accrediting and recommending the
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renewable energy projects
State. In the order dated

held as under:

CAV JUDGMENT

for registration in the

L7 .4.20L0, the respondent

Iil The Commission is empowered to frame the

Regulations for procurement of Power from

renewable energy sources as a promotional

measure. The Commission has jurisdiction to
frame the Regulations.

tiil The Draft Regulations do not violate any

provisions of the Constitution;

tiiil The Commission decides to retain the

provisions regarding RECs as included in the

Draft Regulations;

tivl The proposed regulations, in no wdY,

interfere with the operation of generating plants

since RPO is not related to generation from such

plants but to consumers availing generation from

such CPPs.

tvl Section 49 gives open access consumers the

freedom to purchase electricity from 'any
person'. Imposing an RPO does operate as a

restriction on this freedom, since the specified
percentage of the total consumption has to be

from renewable energy sources (or to be

compensated by purchasing RECs). However, it is a

reasonable and permissible restrj-ction.
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tvil RPo shall be applied to consumption from

CPPs with generating capacity of 5 MW or more.

tviil For fulfilling the RPO, only the

electricity generated or co-generated from

renewable energy sources, can be considered

eIigible.

tviiil The Regulations are framed in pursuance

of the powers vested in the Commission under

section 181 of the Act. As such, power to seek

compliance of the Regulations also vests with the

Commission.

8. Learned Senior Advocates, Mr. Mihir Thakor,

Mr. Percy Kavina, Mr. S.N.Soparkar, Mr. R.S.Sanjanwala

and Mr. Mihir Joshi, appearing for the petitioner
companies strenuously urged that GERC erred in law as

welI as on facts in fastening obligation upon the

petitioners by bringing them under purview of
-obligated entities' inasmuch as while discharging
functions under the Act, 2003, Regulatory Commission

is to be guided by National Electricity PoIicy is
National Electricity PIan and Tariff Policy published

under Section 3 of the Act, 2003. That CGPs / Cpps

are not obligated entities in view of their distinct
status under Section 9 of the Part-III under the

heading Generation of Electricity of Act, 2003, since

CGPs are not under regulatory regional for availing
licences etc. Learned counsels for the petitioners
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raised the following contentions:
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tal The respondent has no jurisdiction to pass

the order impugned. The respondent has fail-ed to
appreciate the overal-I scheme of the Act and the

scope of its l-imited regulatory powers qua CPPs.

The Act recognizes the special provision of CPPs,

which is reflected in Section 9 of the Act which

starts with a non-obstante cl-ause entitling a

person to '.. construct, maintain or operate a

captive generating plant and dedicated

transmission Iines'. Section 9(2) of the Act

provides that, 'every person who has constructed
a captive generating plant and maintains and

operates such ptant, shall have the right to open

access for the purpose of carrying electricity
from his captive generating plant to the

destination of his use.' Proviso to Section 9(1)

clearly indicates the limited extent of
regulation which the Act contemplates over CPPs

by providing that, " the supply of
electricity from captive generating plant through
the grid shall be regulated in the same manner as

the generating station of a generating company. ".
Hence, the CPPs are outside the regulatory
control of the respondent, except as it
contempl-ated under the proviso to Section 9(1) of
the Act and, consequently, Section 85(1) (e)

cannot be pressed into service so as to extend

the RPO to the CPPs.
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tbl The order impugned is outside the ambit and

scope of Sections 86(1)(e), 61(h) and 181 of the

Act, in as much dSr these sections do not empower

the respondent to create compulsory obligation
upon a person requiring such person to purchase a

certain quantity or percentage of electricity
from such source as the respondent may require.
No unbridled or unfettered discretion is
conferred on the respondent under the Act to
exercise powers in breach of the fundamental

rights to frame such regulation specifying a

quantum or percentage of power to be purchased

from the renewable energy sources. The CPPs are

outside the regulatory control of the respondent.

Ic] The respondent has misconstrued the

provisions of Section 86(1)(e) of the Act and

wrongly held that both 'co-generation' and

'generation' relate to 'electricity from

renewable sources of energy'. That,

interpretation of the term 'co-generation' is
contrary to the ratio laid down by the APTEL vide
its order dated 26.4.2070 in the matter of
Century Rayon vs. Maharashtra Electricity
Regulatory Commission and othersrwherein it is
observed that co-generation of CPPs is at par

with renewable energy producers and thus the RPPO

cannot be imposed upon them. The principle of
judicial discipline requires that the judgments

of the higher appellate authoritj-es should be

followed scrupulously and unreservedly by its
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subordinate authorities. Failure thereof would

amount to destructive of one of the basic

principtes of the administration of justice.

8.1 Section 86(1)(e) clearly mandates that both

co-generation and generation of electricity from

renewable sources of energy, are to be promoted. This

section cannot be interpreted so as to mean that co-

generation has also to be from renewabl-e sources of
energy since that would violate the Ianguage of the

provision. Further more, consumption of electricity by

a captive consumer from its captj-ve power plant is not

'consumption of electricity in the area of
distribution licensees' as contemplated in Section

86(1)(e). The test is not whether a captive consumer

is within the geographical area of a distribution
licensee but whether the captive consumer is supplied
electricity by a licensee.

tdl The impugned Regulations are ultra vires the

Act. That, the respondent has misconstrued the

purport of the phrase contained in Section 86(1)

(e) of the Act'a percentage of the total
consumption of electricity in the area of a

distribution licensee' . rt is submitted thatr otr

true interpretation of Section 86(1)(e), it could

only mean the electricity consumed in the area of
supply of the distribution licensee as is
distributed by the distribution Iicensee and

cannot include CPPs simply because they are

physically l-ocated within the area of a
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distribution licensee, notwithstanding the fact
that the CPPs are otherwise outside the

regulatory sphere of the respondent. Section

86 ( 1 ) ( e ) has to be read subject to the non-

obstante provision contained in Section 9 of the

Act. A CPP in terms of Section 2(8) of the Act

means, 'd power plant set up by any person to
generate electricity primarily for his own

use...'. An artificial distinction is pressed

into service so as to avoid the mandate of
Section 9 of the Act. Section 9 explicitly
contemplates the right of the CPPs to (a)

construct, (b) maintain or operate a captive
generating plant, whereas, Section 86( 1) (b)

merely entitles the State Commission to regulate
electricity purchase and procurement process of
the distribution licensee. Hence, the respondent

has no power to impose restriction which

interferes with the right of the CPPs to freely
construct, maintain or operate a captive
generating plant in terms of the provisos to
Section 9(1).

(e) Section 61 of the Act refers to fixation of
tariff by the appropriate Commission which also
contemplates that in doing sor the Commission

shalI be guided by 'the promotion of co-
generation and the generation of electricity from

renewable sources of energy' and, thus, there is
no tariff fixation exercise by an appropriate
commission involved in the use of electricity by
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a captive consumer from its captive Power plant.

(f) Under the scheme of the Act, both

renewable source of energy and co-generation
power pldnt are equally entitled to be promoted

by the State Commission through suitable methods

and suitable directions, in view of the fact that
co-generation plants, who provide many number of
benefits to environment as weII as to the public
at large, are entitled to be treated at par with
the other renewabLe energy sources. But, the

captive users of electricity in co-generation
mode have been discriminated in a hostile manner

in as much as it denies the right of equality.

(g) As defined in the Electricity Rulest 2005, a

captive consumer is realIy not a consumer but

defined as a 'captive user' in RuIe 3(21

(explanation) ( 1) (b).

(h) Mere use of fossil fuel would not make

generation plant as a conventional plant.

(i) The respondent has

the waste heat recovery is
generation and the extent of
ought to have been given

imposing the RPO.

failed to appreciate
classified as co-

waste heat recovery

as a credit while

tjl The respondent has erred in observing, on

the reading of definition of the word 'specified'
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as contained in Section 2(62) of the Act that the

same implies that whenever the word 'specified'
is used in the Act, the appropriate Commission is
mandated to frame the relevant Regulations

relating to the particular section(s) of the Act.

(k) That the impugned order is beyond the

purview of Section 181 of the Act to frame the

Regulation for procurement of power from

renewable energy sources as a promotional

measure. That the respondent has no power or
jurisdiction to mandate compulsory purchase of
electricity from a particular source.

(1) That the impugned resolution is arbitrary
and violative of Articles 19(1)(g) and 301 of
the Consti-tution of India. The action of the

respondent in imposing upon the CPPs, the

mandatory requirement to purchase renewable

energy directly and proximately interferes with
the exercise of freedom of trade guaranteed by

Articles 19(1)(g) and 301 of the Constitution of
India. The offending provisions contained in the

Regulations constitute an unreasonable

restriction on the petitioners' fundamental-

rights guaranteed under Articles 19(1)(g) of the
Constitution of India and infringe the
constitutional right of the petitioners of free
trade and commerce under Article 301 of the

Constitution of India.
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following submissions

are as under:
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to the submissions made herein

counsel for the petitioners, the

are also taken note of and theY
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In addition

8.3 It is submitted that Section 85(1) (e)

clearty mandates that both co-generation and

generation of electrj-city from renewable sources of
energy are to be promoted. That, this section cannot

be interpreted so as to mean that co-generation has

also to be from renewable sources of energy since that
would violate the language of the provision.
Furthermore, consumption of electricity by a captive

consumer from its captive power plant is not

'consumption of electricity in the area of
distribution licensees' as contemplated in Section

86(1)(e). That, the test is not whether the captive

consumer is within the geographical area of a

distribution licensee but whether the captive consumer

is supplied with electricity by a licensee. To

illustrate, a captive consumerr or an isl-and mode who

does not take any power from the distribution licensee
but entirely relies upon its captive power p1ant,

though being within the geographical area of a

distribution licensee, would not fall within the

contemplation of Section 86(1)tel and no obligation
for compulsory purchase can be inflicted on such a

captive consumer. On the other hand, if a captive
consumer relies upon the distribution l-icensee for 108

of its requirements or at times when its captive power

plant is non operational or under maintenance, it
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cannot be said that such captive consumer will be

fastened with the RPo for its entire power

requirement, since that would be violative of Article
19(1)(g) of the Constitution of India. Not only that,
to the extent that the captive consumer obtains power

from a distribution l-icensee, a captive consumer is
suffering the RPO, to the extent that a distribution
Iicensee suffers the same. Reference may be made in
this connection to the definitions contained in
Sections 2(L5 ) - consumer, 2(17) distribution
licensee, 2(3) area of supply | 2(26) electricity
trader, 2(8) captive generating plant, 2(70) supply

and 2(71). Consumption, therefore, has to be read in
the context of actual consumption through the

distribution licensees.

8.4 Section 61 which refers to fixation of
tariff by the appropriate commission, also
contemplates that in so doj-ng, the Commission shall be

guided by 'the promotion of co-generation and the

generation of electricity from renewable sources of
energy'. CIearIy, that is no tariff fj-xation exercise
by an appropriate commission involved in the use of
electricity by a captive consumer from its captive
power plant.

8.5 The extent of RPO indicated in the subject
Regulations is too high and no realistic study of the

extent of electricity available from renewable energy

sources was available or carried out, before framing

the subject Regulations. The respondent has
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purportedly relied
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upon some assessment of
avaitability of electricity from various renewable

energy sources in the State with the help of GEDA, but

no such study or material has been made availabl-e to
the CPPs like the petitioner, nor is any such study

detailed in the order impugned. There is nothing on

record to demonstrate that the total electricity
requirement of the Captive Power Consumer, should the

subject Regulations be implemented, will be definitely
met by producers of renewable energy.

The respondent has failed to appreciate that8.6

in view of the mismatch between the availability of
renewable energy on the one hand and the demand which

woul-d be generated upon the j-mplementation of RPO,

makes the RPO unworkable, impractical and against the

interest of Industry at large. The failure of the

respondent to undertake a study of RE and the

potential demand to be generated before framing the

RPO is an abuse of purported jurisdiction of the

respondent.

I .7 The respondent, while acknowl-edging the

uncertainty in the availability of renewable energy,

appears to suggest that REC is the remedy for such

uncertainty and the resul-tant mismatch between the

availability of renewabl-e energy and the requirement

of obligated entities to meet the RPO. On the one

hand, Captive Consumers would be constrained to reduce

the capacity of their CPPs as a consequence of meeting

the RPO and then, once the capacity of its CPP is thus
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reduced, if electricity from renewable energy sources

is not forthcoming and there is a demand-supply 9aP,

the REC is hardly a solution for the industry.

8.8 The respondent has failed to appreciate that
the captive consumption saves upto 202 of the

transmission and distribution Iosses otherwise

incurred, if this power was to be wheeled from the

distant power plants of the Generators through the

Distribution Licensees. Furthermore, it also saves

concomitant fuel sources and emissions thereof.

8.9 The respondent has failed to appreciate that
the Electricity Act 2003 recognizes the need to create
competition. Section 61 of the Electricity Act lists
out the guiding factors to determine the tariff and

sub-section [c] of Section 61 reads as under:

" [c] the
competition,
resources,

factors which would encourage

investments. "

The respondent has ignored the mandate of
the guiding investments. The subject Regulations,

which provide for special benefits and special status
for producers of renewable energy, in the process

creating unequal playing fields between such producers

and CPPs are unfair, arbitrary and inconsistent with
the object and purport of Section 61[c] of the
Electricity act 2003.

efficiency, economical- use of the
good performance and optimum
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8.10 The respondent has failed to appreciate that
the concept of Renewable Energy Certificates is at its
nascent stage. The subject Regulations contemplate the

concept of Renewable Energy Certificates as provided
j-n the Central- Electricity Regulatory Commission

(Terms and Conditions for recognition and issues of
Renewable energy Certificate for Renewable Energy)

Regulations, 2010. Rule 5.1 of the subject Regulations

states that the REC issued shall be valid instruments

for the discharge of the mandatory obligations set out

in the subject Regutations for the obligated entity to
purchase electricity from renewable energy sources.

That, the mechanism of REC and Power Exchange has not

been ful1y established as on date. In fact, the entire
concept and mechanism of RECs and Power Exchange is in
its infancy. Even in most of the developed countries,
such concepts are at formative stages and is even

otherwise, only applicable to distribution l-icensees

and not to CPPs. Thus, Ievying an obligation on the

CPPs without acquisition of Iarge and accurate
generates data, development of suitable enforcement

mechani-sm would lead to erratic and adverse results on

the industry at large. It was imperative before any

such compulsory obligations are created and the

mechanism of RECs and Power Exchange are enforced,

that the basic aroundwork in this respect, the
modalities for such certificates and their trading,
should have been first worked out and only thenr dny

such regulations be considered. Enforcing regulations
without as much as the clarity of concepts in question
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and without the mechanism

a chaos and inconceivabl-e
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in place, will surely create
difficulty for the CPPs.

8.11 Under the scheme of the Act, both renewable

source of energy and co-generation power plant, are

equally entitled to be promoted by State Commission

through the suitable methods and suitable directions,
in view of the fact that co-generation plants, who

provide many number of benefits to environment as well-

as to public at Iarge, are to be entitled to be

treated at par with the other renewable energy

sources. The intention of the Legislature is to
clearly promote co-generation in this industry
generally irrespective of the nature of the fuel used

for such co-generation and not co-generation or
generation from renewable energy sources alone.

The impugned regulations are in violation of
Article 14 of the Constitution of India. That the

regulations are one sided in favour of the producers

of power from renewable sources and discriminatory qua

the captive and open access users.

til The respondent has erred in not following
the mandate of the Act but rather taking the

National Electricity Policy and the Tariff Policy
as guiding principles, in implementing the Act.

8.12

9. While

Learned Senior

petitioners, Mr.

adopting the submissions made by the

Counsel-s appearing for the co-

S.N. Soparkar, learned Senior Counsel
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appearing for the petitioner in Special Civil
Application No.791 of 20LL, has contended that the Act

requires the SERC to promote both renewable source of

energy and co-generation by providing suitable
measures, namely, (i) for connectivity with the grid
and sale of electricity by such source; (ii) for
compulsory purchase of electricity from such source

of a specific percentage. The impugned Regulation,

which proposes that each distribution Iicensee and

captive and open access user/consumer shall- purchase

electricity from renewable source at a specified
minimum percentage of his/her total- consumption within
the area of distribution licensee during a year, would

run counter to law so enacted by the Act of 2003 by

Ieaving out promotion of co-generation Iexcept for co-

generation from bio-fuell as envisaged by the Act and

giving discriminatory treatment to co-generation
sources other than bio-fue1 including bagasse based

resources. Inclusion of CPP within obligated entity
under the Regulation is beyond the purview of the Act

and the Rules made thereunder in as much as including
of CPP would result into significant disadvantage by

putting an additional burden on co-generation power

plant to purchase power generated from renewable

source at a higher cost and without any requirement

and, therefore, it would be violative of ArticLes L4,

19(1)(g) and 301 of the Constitution of India.

9.1 Under the scheme of the Act, both renewable

source of energy and co-generation power plant are

equally entitled to be promoted by State Commission
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through the suitable methods and suitable directions
in view of the fact that co-generation plants, who

provide many number of benefits to environment as well
as to public at large, are to be entitled to be

treated at par with the other renewable energy

sources. The intention of the legislature is to
clearly promote co-generation in the industry
generally irrespective of the nature of the fuel used

for such co-generation and not co-generation or
generation from renewable energy sources a1one.

9.2 In the peculiar facts of installation of CPP

by the petitioner, it is submitted that the petitioner
j-nstalled Heat Recovery System Generators IHRSG] which

recover heat from exhaust of gas turbines and the same

heat is used for industrial purpose and running steam

turbines which are, in turn, used for further power

generation. Learned Senior Counsel has placed reliance
on Section 86(1) of the Act about functions of the

State Commission and definition of 'co-generation'
under Section 2(12) and submitted that, indisputably,
co-generation based on fossil fuel has tremendous

scope and significant contribution to the benefit for
environment by way of curtailing emissions harmful to
the atmosphere. The learned Senior Counsel has also
relied upon efficiency factory of power plant based on

thermal and combined cycle power plants having co-
generation. According to the learned Senior Counsel,

since generation includes co-generation, use of the
word 'co-generation' separately j-n Section 85(1)(e) of
the Act would be redundant if interpretation is
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afforded as canvassed by the learned counsef for the

respondent-commission. Reliance is placed on the

National Electricity eolicy clauses 5.2.25, 5.L2.3 and

Tariff Policy of 2006 clauses 5.3 and 6.4 in addition
to his submission about distinct status of captive
power plant.

9.3 Thus, according to the learned Senior

Counsel, a plain reading of Section 86(1)(e) of the

Act would provide for discharge of following
functions: (i) promote co-generation; (ii) promote

generation of electricity from renewable source of
energy; (iii) provide suitable measures for
connectivity with the grid; (iv) for sale of
electricity to any person and (v) specify percentage

of total consumption of electricity in the area of
distribution licensee for purchase of electricity
produced by co-generator and generation through
renewable source of energy. Inter-alia, reliance is
placed on the decision dated 2.L2.20L3 of the

Appellate Tribunal for Electricity in Appeal No.53 of
20L2 that purchase obligation under Section 86(1)(e)
of the Act can be fastened only from electricity
generated from renewable source of energy and a

distribution company cannot be fastened with
obligation to purchase a percentage of consumption

from fossil fuel- based co-generation. Even reference
is made to various regulations framed by the West

BengaI Regulatory Commission for co-generation and

generation of electricity from renewable source of
energy, Regulations 2008, Rajasthan Electricity
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Regulatory Commission and Maharashtra Regulatory

Commission exempting grid connected captive generated

plants provided that such CPP consume power from

fossil fuel based co-generation plants.

10 In support of the above contentions, Iearned

counseLs for the petitioners rely upon the judgment of
the Appetlate Tribunal of Electricity [APTEL], to
which reference is made later on.

11 Affidavit-in-reply is filed
respondent opposing the petition. In
the legality of the impugned

Regulations, the respondent has

following aspects:-

on behalf of the

order to sustain
order and the

highlighted the

11. A reference is made to National Action PIan

on Climate Change Ifor short 'NAPC'] and Eight

National Missions formulated thereby representing

multi-pronged, long-term and integrated strategies for
achieving key goals in the context of climate change.

The NAPC aIso, inter-alia, suggested 'Renewable Energy

Technologies Programme' Ifor short, 'RET']. While

referring to RETS for power generation, it is stated
in NAPC with reference to grid connected system that
the Electricity Act, 2003 and the Tariff Policy, 2005

provide for both the Central Electricity Regulatory

Commission (CERA) and State Electricity Regulatory

Commissions (SERC) to prescribe a certain percentage

of total power to be purchased from renewabLe based

sources. That, under Section 86 of the Act, functions
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of the Commission are prescribed whereby the

Commission is required to specify a certain percentage

of the 'total consumption' of electricity in the 'area

of a distribution Licensee' to be purchased from

electricity generated from renewable sources. This is
known as Renewable Purchase Obligation (RPO). Under

Section 3 of the Act, the Central Government has

formulated National Electricity Policy and the Tariff
PoIicy. Both these policies recognise that since it
will take some time for non-conventional electricity
generators to compete effectively with conventional
generators, the appropriate Commission may determine

differential/preferential tariffs to promote these

technol-ogies. That, renewable sources of energy vary

widely from one State/Region to another and as such it
would be easy to meet RPO at 5E in some States whereas

in other States it would be difficult and, therefore,
the concept of a tradabl-e Renewable Energy Certificate
(REC) is introduced. Renewable energy generators

would be issued RECs to the extent of power sold by

them over and above the RPO. These RECs wiII be

tradable, i.e. the same can be sold to purchasers in
States where it is difficult to meet the RPO. The REC

value is determined by a free market price discovery
process through a 'power exchange.' In this manner, it
can be ensured that renewable energy generators

recover their costs and the RPO is in effect achieved

in all States. CERC has framed regulations in exercise

of power conferred under Section 178 of the Act for
the development of market in power from non-

conventional- energy sources by issuance of
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transferabte and saleable credit certificates. These

regulations were notified on 14.1.2010 and are called
as 'Central Electricity Regulatory Commission (Terms

and Conditions for recognition and issuance of

Renewable Energy Certificate for Renewable Energy

Generation) Regulations, 2010'. In the context of the

above, it is submitted that the RPo is percentage of

'consumption' of electricity. The category of the

consumer is not material in as much as the policy
objective is to ensure that 5t of the total
electricity consumed be generated from renewable

sources. In order to achieve this policy objective, it
is necessary to impose RPO uniformly so as to ensure

in totality 5E of the total electricity consumed be

generated from renewable sources and, therefore, it is
necessary that RPO is to be imposed under Section

86(1)(e) of the Act on distribution licensees, open

access consumers as well as captive generation

consumers as a regulatory measure.

77.2 Following preliminary objections are raised
to maintainability of
226 and 227 of the

by the respondent with regard
the petitions under Articles
Constitution of India.

11.3 That the Commission considered the
submissions/ comments/ objections received from four
objectors even after the stipulated time of filing the
objection. Thereafter, hearing took place before the
Commission on 4.3.2010 and, after following due

procedure, the Regulation was published on 26.5.2010.
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The Regulations shall come into force from a date to
be notified by the Commission separately, since the

mechanism of REC was not in force on the date of
notification of the Regulations. Thus, the said

Regulations are yet to be made applicable to the

petitioners having captive generating plant referred
to in clause 8 of the said Regulations.

17.4 The petitioners have alternative efficacious
remedy before the Appellate Tribunal to challenge the

order impugned.

11.5 There is delay in filing the petitions
challenging the impugned order.

11.5 The petitions are aLso not maintainable as

REC Mechanism has been launched as per the report of
Press Information Bureau dated 18. 11.2010. It is
stated in the Report that under this mechanism the RE

Generator can seII the electricity component IocaIIy
at the price of conventional electricity and trade the

environmental attribute in the form of REC separately.
Further, SERCs of other States have also framed

similar Regulations.

I7.7 The present petitions are filed only with a

view to restrict the process the implementation of
statutory provisions and National Action PIan of the
Government of India for Climate Change.

12 Shri Kamal Trivedi, learned Senior Counsel
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appearing with Mr. Bhargav Karia for GERC made

following submission on behalf of the respondents:

trl According to learned Senior Counsel

rationale for providing Renewable Purchase

Obligation has its genesis in the Standing

Committee on Energy (2002) Thirteen Lok Sabha in
its 31"t Report in the Electricity 8i11, 200L in
para nos. (I)(v) of 1.15, para 3,18, 3.20 and

3.2L emphasized the need to promote non-

conventional and renewable source based

generation along with National Electricity PIan

and Policy. GERC has published the Regulations

under section 86(1) (e) read with section 181 of
the Act.

III] rt is submitted that whether the word

'and' appearing in between co-generation and

generation in Section 86(1)(e) of the Electricity
Act, 2003 is disjunctive or conjunctive is
required to be interpreted in its true
perspective.

til The word 'and' between the words 'co-
generation' and 'generation' is conjunctive
and not disjunctive. Co-generation and

generation are process or method of
production of electricity in which the

sources are utilized to get the final
result.
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tiil The aforesaid submission is further
fortified by the use of the word 'sources'
as appearing in Section 86(1) (e) as

qualifying both generatj-on and co-generation
of electricity. The emphasis j-n Section

86(1)(e) is on the 'sources' of the energy

and not on the'technology'of production.

The j-ntention behind Section 85(1)(e) is to
promote non-conventional and renewable

sources of energy and not to promote fossil
fueIs.

tiiil In the above interpretation the

words 'for purchase of electricity from such

sources' have purposive interpretation to
aII words of the sentence because it gives

meaning that the co-generation and

generation from renewable sources are

required to be promoted. The 'co-generation'
and 'generation' of electricity as stated in
the said section are both processes meant to
utilize the input fue] which should be based

on renewable energy sources. This would give

a proper legal meaning to the section.
(iv) In support of the submission that the

word 'and' between co-generation and

generation is to be read as conjunctive and

not disjunctive, reliance is placed on the

decision of the Hon'b1e Supreme Court in the

case of Municipal Corporation of Delhi vs.
Tek Chand Bhatia, reported in (1980) 1 SCC
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lrrrl Applicability of
Purchase Obligation to captive
who consume electricity from

fossil fuel based generation.
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Renewable Power

power plant owners

conventional or

rn Section 86(1)(e) of the Act, it is
stated that the Commission is required to
specify, purchase of electricity from such

sources a percentage of the total consumption of
electricity in the area of distribution licensee.
Here, the emphasis is on the words 'total
consumption' and 'in the area of distribution
Iicensee' for interpretation. On a combined

reading of Section 2(3) and Section 86(1)(e) of
the Act, it is clear that the area of
distribution licensee referred to in the said
section would mean the distribution license
supply area in which the consumer receives power

supply either from distribution Iicensee or from

a third party through open access or from his
power plant (Captive Generating Plant). Hence,

while determining the total consumption of the

electricity in the area of the distribution
Iicensee consumption f rom al-l- the above

categories of persons is required to be

considered. Thus, the said section recognizes

that 'Renewable Purchase Obligation' is
applicable to the total- consumption. It is
submitted that all the captive generating plants
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are situated in the license area of supply of any

distribution licensee. Hence, it is incorrect to
say that the electricity generated from CGP

consumed by its owner is not part of the total
consumption. The person who consumes the

electricity generated from fossil fuel based

(conventional source of energy) Captive

Generating P1ant is also required to include in
its total consumption of electricity generated

from renewabl-e sources as specified by the

Commission. If such person is not consuming the

electricity from renewable sources based

generation, he is required to purchase renewable

energy and consume the same. Thus, the person who

consumes electricity shalL have to purchase

renewable energy if he is not fulfilling the

Renewable Purchase Obligation notified by the

State Electricity Regulatory Commission for
fulfillment of RPO. A Division Bench of the
Rajasthan High Court has, in its judgment dated

31.8 .20L2 in D.B. civil writ Petition
No.2772/20L2 and othersr orr pages 58, 59, and 50,

also held that the renewable purchase obligation
is applicable to captive consumers who consume

electricity from conventional source based

generation.

I IV] Tariff determination has no relevance to
the applicability of renewable purchase

obligation.
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Part VII of the Electricity Act, 2003,

which consists of Sections 6l to 65, deal-s with
Tariff Regulations, determinatj-on of tariff,
public notice for tariff and subsidy, if dtrY,

desired to be given by the Government. The

various sections of the above Act describe the

functioning of the Commission to carry out tariff
determination. Section 86 fall-s under Part x of
the Electricity Act, 2003 which pertains to State

Regulatory Commissions. Sections 86(1) (a) to
85(1)(k) specify different and distinct functions
from each other and are required to be complied

with by the Commission in its entirety.

tvl On the issue as to whether the Renewable

to purchase of energyPurchase Obligation applies
or consumption of energy.

Sections 86(1) (e1 specifically provides

that the renewable purchase obligation is
applicable to consumption of electricity. The

electricity generated by the Captive Generating

Pl-ants is ultimately consumed by the owner of
such plant and thus f all-s within the ambit of
consumption, self or from the grid. The person

who consumes the electricity generated from

fossil- fuel based (conventional- source of energy)

Captive Generating Plant is also required to
incl-ude in its total consumption of electricity
generated from renewable sources as specified by

the Commission. If such person consumes the
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electricity generated from renewable sources of

energy from its own captive generating p1ant, it
is not required to purchase renewable energy.

However, if such person is not consuming the

electricity from renewable sources based

generation, he is required to purchase renewable

energy and consume the same. Thus, the person who

consumes electricity shall have to purchase

renewable energy if he is not fulfilling the

Renewable Purchase Obligation notified by the

State Electricity Regulatory Commission for
fulfillment of RPO.

IVI ] While opposing contention that co-

generation is at par wittr the renewable

electricity generation, it is submitted that as

per definition under section 2(L2 ) of 'co-
generatioo', the words 'process, 'produces' and

'two or more forms of useful energy' are very

important to decide what is co-generation and

whether the same is equated with the renewable

source of energy or not. The word 'process' which

is included in the aforesaid definition refers to
be methodology/production of electricity by

utilizing the input energy from any source and

the same is converted to other forms of energy by

utilization of various plant and machinery. Co-

generation and National generation are the

processes in which the source i.e. input or
source could be conventional vj-z. coal, oil, 9ds

or non-conventional viz. wind, solar, bagasse,
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the input is processed and output in the form of
electricity is obtained. Thus, co-generation is a

method which gives two or more output (produced)

of useful energy. The process for co-generation
can utilize any of the sources viz. conventional
energy source (fossil fuel), i.e. coal, oil and

9ds, or non-conventional energy source (renewable

energy source) i.e. wind, solar, mini and micro

hydro power plant, biomass, bagasse, and

municipal solid waste. When the input energy

source is coal, oil or 9ds, the electricity
generated from it is called the electricity
generated from conventional sources. SimiIarly,
the electricity generated from non-conventional

energy sources is call-ed electricity generated

from non-conventional sources. The process which

is carried out to convert input energy source

which is in fuel- form to electricity and some

other form of energy simultaneously is cal-Led co-
generation. The energy source which is input to
co-generation is important to decide whether the

same is qualifying for promotion under Section
86(1)(e) of the Act. As mentioned earlier, the

term 'co-generation' is def ined in section 2 (L2')

as 'a process which simultaneousJ.y produces two

or more forms of useful energy (including
el-ectricity)'. The definition of co-generation is
silent about the source, i.e input rel-evant for
receiving the two outputs which is the end

result. However, as per section 2 of the
Electricity Act, 2003 which contains all-
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definitions, the definitions given are qualified
by the express 'in this Act, unl-ess the context

otherwise required'. In other words, the

definition given in section 2 of the Act is to be

interpreted in the context of the relevant
provision of the section where the term is used.

Hence, even though section 2(L2 ) does not

indicate the source, in the context of Section

86(1)(e) of the Act, the term 'co-generation'
shall have the meaning of the process which

simultaneously produces two or more form of
useful energy (including electricity) only from

renewable sources. Thus, the source which is
renewable stated in Section 86(1)(e) of the Act

is important and linked with both co-generation
and generation from renewable sources only, and

being important from environmental point of view.

lvrr l Inter alia, learned Senior counsel

referred to provisions of National Electricity
Po1icy and Tariff Policy notified under Section 3

of the Electricity Act, 2003 also emphasize

promotion of energy from renewable/non-

conventional based generation.

Clause 5.L2.7 and 5.72.2 of the Tariff
Policy provide for promotion of non-conventional
sources of energy based generation. Cl-ause 5.L2.L
and particularly clause 5.12.2 categorically
bring out that the intent of Section 86(1)(e) of
the Act contemplates promotion of both generation
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and co-generation only from non-conventional and

renewable sources of energy. Clause 5.L2.3 when

read in conjunction with the two earlier clauses

makes it clear that the co-generation being

discussed in the subject of promotion is for co-
generation in the Sugar Industry (bagasse) which

would indicate that even the co-generation

mentioned in Section 85(1)(e) of the Act is
meant to be from renewable source. Clause 6.4(1)
of the Tariff Policy also envisages promotion of
non-conventional sources of energy generation

including co-generation.

l2.L A reference is made to Availability of the

renewable energy sources in the State by the Iearned

Counsel that Renewabl-e Purchase ObJ,igation has to be

decided with consideration of the renewabl-e sources

avail-able in the State. According to the Annual Report

FY 2012-20L3 of the Ministry of New and Renewable

Energy, the potential of the wind power in the State

of Gujarat is 10609 MW, out of which only 3093 MW of
wind generators have been installed so far. The

potential of Biomass available in the State of Gujarat
is L22L MW and installed capacity is 3L.2 Mw as per

the detail-s available from the Gujarat Energy

Development Agency. The potential of Bagasse available
in the State of Gujarat is 350 MW. TERI estimated, the
potential of Solar Power Generation in Gujarat is more

than 10,000 MW, against which the capacity of Solar
Power Projects so far commissioned is only 872.5 MW.

Thus, sufficient potential of renewable energy
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generation is availabl-e in the State to meet the

Renewable Purchase Obligation by the obligated party.
Moreover, the GERC has recognized renewable energy

certificate as a valid instrument for fulfillment of
Renewable Purchase Obligation by the obligated
entities. The National Action PIan on Climate Change

of the Government of India also stipulated that the

State Electricity Regulatory Commission shall- fix
minimum renewable purchase standards at 58 for the

year 2070-2011, to be increased by 1E each year for 10

years.

12.2 As regards the order of the Appellate

Tribunal in the case of Century Rayon, dated

26.4.20L0t it is submitted that the said order is not

applicable to a CPP who is not co-generating plant.
Moreover, the order of the Appellate Tribunal dated

26.4.2010 was pronounced after the impugned order

dated L7 .4.2010.

L2.3 The following judgments are rel-ied upon on

behalf of the respondent:

til Tata Power Company Limited vs. Reliance

Energy Limited and others, reported in (2009) 16

Supreme Court Cases 659

tiil Ambuja Cements Limited vs. Rajasthan

Electrj-city Regulatory Commission, by judgment

and order dated 31.8.2012, a Division Bench

consisting of Hon'ble the Chief Justice Mr. Arun
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Mishra [as uis Lordship then was] and Hon'ble Mr

Justice Narendra Kumar Jain of the High Court of
Judicature for Rajasthan at Jaipur, Bench Jaipur.

13 In rejoinder, it is submitted on behalf of
the petitioners, while denying the averments made in
the affidavit-in-rep1y, that, irrespective of any such

alleged Action P1an, policies or formulations, the

impugned Regulations need to be consistent with the

Constitution, the Act and the Rules. A plain reading

of Section 9 of the Act excludes CPPs from the

Regulatory Control- of the respondent except to the

extent of the proviso thereto, and they are not

covered under Section 86 of the Act. Paragraph 6.4 of
the National Tariff policy contemplates procurement of
power from the renewable energy sources by

Distribution Companies. The said policy does not

contemplate procurement of power by captive power

plants. That, CPPs are not Distribution Companies as

defined under the Act and paragraph 6.4 squarely

excludes applicability of the provisions of national
Tariff Policy to the CPPs. SimilarLy, Paragraph 3 of
para 5.12 of the National- Electricity Policy
contempl-ates promotion of arrangements betweer"i the co-
generator and the concerned distribution lj-censee for
purchase of surplus power from plants having co-
generation process and para 5.72 does not contemplate

purchase of power from the Renewable Energy Sources by

the CPPs. It is reiterated that RECs is impractical
and unworkable. That, RECs cannot be a substitute for
the power requirement of the CPPs.
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13.1 It is submitted that under clause 2(2\r co-
generation is included in the definition of Renewable

Energy in Notification dated 23.03.2007 issued by

Rajasthan Electricity Regulatory Commission and

further clause 3(p) about purchase / sale of renewable

energy also included co-generation distinguishing and

segregating purchase / sale of telectricity component'

RE sources including co-generation. Therefore, Iaw

Iaid down in the case of Ambuja Cement [supra] will
not be applicable.

74 In order to adjudicate the issues involved
in these petitions, it is necessary to advert to the

Statement of Objects and Reasons of the Electricity
Act, 2003 and other relevant provisions, which read as

under:

The Electricity Supply

presently governed by three
Indian Electricity Act,
(Supply) Act, L948, the
Commissions Act, 1998.

1.1 xxx

L.2 xxx

1.3 xxx

2. xxx

Industry in India is
enactments, namely, the
1901, the Electricity
Electric5-ty Regulatory
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3. With the policy of encouraging private
sector participation in generation, transmission and

distribution and the objective of distancing the

regulatory responsibilities from the Government to
the Regulatory Commissions, the need for harmonising

and rationalising the provisions in the Indj-an

Electricity Act, 1901, the Electricity (Supply) Act,

L948, and the Etectricity Regulatory Commissions

Act, 1998, in a new self-contained comprehensive

Iegislation arose. Accordingly, it became necessary

to enact a new legislation for regulating the

electricity suppty industry in the country which

would replace the existing laws, preserve its core

features other than those relating to the mandatory

existence of the State Electricity Board and the
responsibilities of the State Government and the

State Electricity Board with respect to regulating
Iicensees. There is also need to provJ-de for newer

concepts like power trading and oPen access. There

is also need to obviate the reguirement of each

State Government to pass its own Reforms Act. The

BiII has progressive features and endeavours to
strike the right balance given the current realities
of the power sector in India. It gives the State

enough flexibility to develop thej-r power sector in
the manner they consj-der appropriate. The

Electricity BitI, 200L has been finalised after
extensive discussions and consultations with the

States and aII other stake holders and experts.

4.

follows : -

The main features of the Bill are AS
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til Generation is being delicensed and captive
generation is being freely permitted. Hydro projects

would, however, need approval of the State

Government and clearance from the Central

Electricity Authority which would go into the issues

of dam safety and optimal utilisation of water

resources.

tiil There would be a Transmission Utility at
the Central as well as State leveI, which would be a

Government company and have the responsibility of

ensuring that the transmission network is developed
j-n a planned and coordinated manner to meet the

requirements of the sector. The load dispatch
function could be kept with the Transmission

Utility or separated. In the case of separation the

load despatch function would have to remain with a

State Government organisation/company.

tiiil There is provis j-on for private
transmi-ssion Iicensees .

tivl There would be open access in transmission
from the outset with provision for surcharge for
taking care of current level of cross subsidy with
the surcharge being gradually phased out.

tvl Distribution licensees would be free to
undertake generation and generating companies would

be free to take up distribution licensees.

lvi l The State Electrj-city Regulatory
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in phases with surcharge for
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access in distribution

tal current leveI of cross subsidy to be

gradually phased out along with cross

subsidies; and

tbl obligation to supply.

Ivii] For rural and remote areas stand alone

generation and distribution would besystems for
permitted.

tviiil For rural areas decentralised management

of distribution through Panchayats, Users

Assocj-ations, Cooperatives or Franchisees would be

permitted.

tixl Trading as a distinct activity is being

recognized with the safeguard of the Regulatory

Commissions being authorized to fix ceilings on

trading margins, if necessary.

lxl Where there is direct commercial

relationship between a consumer and a generating

company or a trader the price of power would not be

regulated and only the transmission and wheeling

charges with surcharge wouLd be regulated.

Ixi] There is provision for a transfer scheme

by which company/companies can be created by the
State Government from the State Electricity Boards.

The State Governments have the option of continuing

Page 44 of 98



90

ctscAl17112011 CAV JUDGMENT

with the State Electricity boards which under the

new scheme of thj-ngs would be a distribution
licensee and the State Transmission Utility which

would also be owning generation assets. The service

conditions of the employees would as a result of
restructuring not be inferior.
(xii) An Appellate Tribunal has been created for
disposal of appeals against the decision of the CERC

and State Electricity Regulatory Commissions so that
there is speedy disposal of such matters. The State

Electricity Regulatory Commission is a mandatory

requirement.

txiiil Provisions relating to theft of
electricity have a revenue focus.

5

6.

xx xx

xx xx

Preamble

"An Act to consolidate the laws relating to
generation, transmission, distribution, trading and

use of electricity and generally for taking measures

conducive to development of electricity industry,
promoting competition therein, protecting interest
of consumers and supply of electricity to aI1 areas,

rationalisation of electricity tariff, ensuring
transparent policies regarding subsidies, promotion

of efficient and environmentally benign policies,
constitution of Central Electricity Authority,
Regulatory Commissions and establishment of
Appellate Tribunal and for matters connected there
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2. Definitions:- In this Act,
otherwise requires-
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unless the context

formed and

(1 of 19s6)

a Central,

t3l 'area of supply' means the area within which a

dj-stribution l-icensee is authorised by his licence
to supply electricity.

t 4 1 'Appropriate Commission' means the Central

Regulatory Commission referred to in sub-section ( 1 )

of section 76 or the State Regulatory Commission

referred to in section 82 or the Joint Commission

referred to in section 83, as the case may be.

t8l 'Captive qeneratinq plant' means a power plant
set up by any person to generate electricity
primarily for his own use and includes a power plant
set up by any co-operative society or association of
persons for generating electricity primarily for use

of members of such co-operative society or
association;

172 ) '@ryf,iq' means a process which

simultaneouslv produces two or more forms of useful
enerqv (includinq electricitv) ;

t 13l 'company' means a company

registered under the Companies Act, 1956

and includes any body corporate under

State or Provinci-al Act.

t 14l 'consumer' means any persons who Ls
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supplied with electricity for his own use by a

Iicensee or the Government or by any other person

engaged in the business of supplying electricity to
the public under this Act or any other law for the

time being 1n force and includes any person whose

premises are for the time bei-ng connected for the

purpose of receiving electricity with the works of a

Iicensee, the Government or such other personsr Els

the case may be;

t17] -distribution licensee' means a licensee

authorised to operate and maintain a dj-stribution
system for supplying electricity to the consumers in
his area of supply;

123 l "electricity" means electrical energy-

tal generated, transmitted, supplied or
traded for any purpose; or

tb1 used for any purpose

transmj-ssion of a message;

except the

l2e )

from a
supply
given;

1,321

system

station

146 )

"generate" means to produce electricity
generating station for the purpose of giving
to any premises or enabling a supply to be so

"grid" means the high volt age backbone

of j-nter-connected transmission li-nes, sub-

and generatj-ng plants;

"notification" means notification
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published in the Official Gazette and the

expression "notify" shall be construed accordingly;

147 I "open access" means the non-discriminatory
provision for the use of transmission lines or

distribution system or associated facilities with
such lines or system by any licensee or consumer or

a person engaged j-n generation in accordance wittt
the regulations specified by t.he Appropriate

Commission;

l49l "person" shall include any company or body

corporate or association or body of individuals,
whether incorporated or not, or artificial juridical
person;

l52t "prescribed" means prescribed by rules
made by the Appropriate Government under this Act;

t57l "regulations" means regulations made under

this Act;

l62l " specified" means specified by

regulations made by the Appropriate Commission or
the Authority, as the case may be, under this Act;

t 53 I "stand alone system" means the electricity
system set-up to generate porrrer and distribute
electricity in a specified area without connection

to the grid;

t 54 ] State Commission" means the State
Electricity Regulatory Commission constituted under
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sub-section
Commission

section 83;

( 1 ) of section 82

constituted under
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and incl-udes a Joint
sub-section (1) of

t 70 I "supply",
means the sale of
consumer i

in relation
electricity

to electricity,
to a licensee or

3.

Part II Section 3 of Act, 2OO3

National Electricitv Policv and PIan

xx xx

4. The Central Government shaII, after
consultati-on with the State Governments, prepare and

notify a national policy, permitting stand alone

systems ( including those based on renewable sources

of energy and non-conventional sources of energy)

for rural areas.

Part Iff Generation of Electricitv

7. Generating company and reguirement for setting
up of generating station.

8. Hydro-electric Aeneration.

9. Captive Generation.

t 1 I Notwithstanding anything contained in this Act,
a person may construct, maintain or operate a

captive generating plant and dedicated transmission
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Iines:
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Provided that the supply of electricity from the

captive generating plant through the grid shall be

regulated in the same manner as the generating

station of a generating company.

Provided further that no licence shall be required

under this Act for supply of electricity generated

from a captive generating plant to any licencee in
accordance with the provisi-ons of this Act and the

rules and regulations made thereunder and to any

consumer subject to the regulations made under sub-

section (2) of section 42.

l2l Every person, who has constructed a captive
generating plant and maintains and operates such

plant, shalI have the right to open access for the

purposes of carrying electricity from his captive
generating plant to the destination of his use:

Provi-ded that such open access shall be subject to
availability of adequate transmission facility and

such availability of transmission facility shall be

determined by the Central Transmission Utility or
the State Transmission Utility, as the case may be:

Provided further that any dispute regarding the
availability of transmission facility shalI be

adjudicated upon by the Appropriate Commission.

11. Directions to generating companies:-

tll The Appropriate Government may specify that a

generating company shall, in extraordinary

Page 50 of 98



96

ctscAt17112011

circumstances, operate and

station in accordance with
Government.

CAV JUDGMENT

maintain any generating

the directions of that

Part VIf Tariff

51. The Appropriate Commission shalI, subject to
the provisions of this Act, specify the terms and

conditions for the determination of tariff, and in
doing sor shall be guided by the following, namely:-

tal the principles and methodologies specJ-fied

by the Central Commission for determination of
the tariff applicable to generating companies

and transmission licensees I

tbl the generation, transmission, distribution
and supply of electricity are conducted on

commercial principles ;

Ic ] the factors which would encourage

competition, efficiency, economical use of the

resources, good performance and optimum

investments;

tdl safeguarding of consumers' interest and

the same time, recovery of the cost
electricity in a reasonable manner;

tel the principles rewarding efficiency in
performance;

tfl multi year tariff principles;

at
of
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tgl that the tariff progressively reflects the

cost of supply of electricity and also, reduces

and eliminates cross-subsidies within the

period to be specified by the Appropriate

Commission;

thl the promotion of co-generation and

generation of etectricity from renewable

sources of energy;

til the National Electricity Policy and tariff
policy:

Provided that the terms and conditions for
determination of tariff under the Electricity
(Supply) Act, 1948, the Electricity Regulatory

Commission Act, 1998 and the enactments

specified in the Schedule as they stood

immediately before the appointed date, shall
continue to apply for a period of one year or
until the terms and conditions for tariff are

specified under this section, whichever is
earlier.

62. Determination of tariff;- (1) The Appropriate
Commission shall determine the tariff in accordance

with provisions of this Act for

tal supply of electricity by a generating

company to a distribution Iicensee: Provided

that the Appropriate Commission may, in case of
shortage of supply of electri-city, fix the
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electrici-ty;

of electricity.

in case of distribution of
the same area by two or more

Iicensees, the Appropriate
for promoting competition among

Iicensees, fix only maximum

tariff for retail sale of

in case of distribution of
the same area by two or more

Iicensees, the Appropriate
for promoting competition among

Iicensees, fix only maximum

tariff for retail sale of

minimum and maximum ceiling of tariff for sale

or purchase of electricity in pursuance of an

agreement, entered into between a generating

company and a licensee or between licensees,

for a peri-od not exceeding one year to ensure

reasonable prices of electricJ-ty;

tbl transmission of electricity i

lcl wheeling of

tdl retail sale

Provided that
electricity in
distribution
Commission may,

distribution
ceiling of
electricity.

Provided that
electricity in
distribution
Commission may,

distribution
ceiling of
electricity.

85. Functions of State Commission;- t1l The State

Commission shal1 discharge the following functions,
namely:
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tal determine the tariff for generation,

supply, transmrssr-on and wheeling of
electricity, wholesale, bulk or retailr ds the

case may be, within the State: Providing that
where open access has been permitted to a

category of consumers under section 42, the

State Commission shalI determine only the

wheeling charges and surcharge thereon, if dDY,

for the said category of consumers;

tbl regulate electricity purchase and

procurement process of distribution licensees
including the price at which electricity shall-

be procured from the generating companies or
licensees or from other sources through 45

agreements for purchase of power for
distribution and supply within the State;

tc I facilitate intra-state transmission and

wheeling of electricity;

tdl issue licences to persons seeking to act
as transmission licensees, distribution
licensees and electricity traders with respect

to their operations within the State;

Ie] promote co-generation and generation of
electricity from renewable sources of energy by

providing suitable measures for connectivity
with the grid and sale of electricity to any

person, and also specify, for purchase of
electricity from such sources, a percentage of
the total consumption of electricity in the area
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tfl adjudicate upon the disputes between the

licensees, and generating companies and to
refer any dispute for arbitration;

tgl levy fee for the purposes of this Act;

thl specify State ,Grid Code consistent with
the GEid eode specified under clause (h) of
sub-section (1) of section 79i

ti1 specify or enforce standards with respect

to quality, continuity and reliability of
service by licensees;

t j I fix the trading margin in the intra-State
trading of electricity, if considered,

necessaryi and

tkl discharge such other functions as may be

assigned to it under this Act.

121 The State Commission shall advise the State

Government on all or any of the following matters,
namely :-

ti] promotion of competition, efficiency
and economy in activities of the electricity
industry;

tiil promotion of investment in
electricity industry;
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tiiil reorganization and restructuring of
electricity industry in the State;

livl matters concernl-ng generation,

transmission, distribution and trading of
electricity or any other matter referred to the

State Commj-ssion by that Government.

t 3 ] The State Commission shall ensure transparency

while exercising its powers and dj-scharging its
functions.

I4l In discharge of its functions the State

Commission shall be guided by the National

Electricity PoIicy, National Electricity PIan and

tariff policy published under section 3."

181. Powers of State Commissions to make regulations-

t 1 I the State Commissions mdy, by notification, make

regulations consistent with this Act and the rules
generally to carry out the provisi-ons of this Act.

12l In particularly and without prejudice to the
generality of the power contained in sub-section
( 1 ), such regulations may provide for alL or any of
the followj-ng matters, namely ...:-

4.2.2

National Action Plan on Climate Chanqe

Grid Connection Systems

The Electricity Act and the National Tariff Policy,
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2006 provide for both the CentraL

Regulatory Commission (CERC) and

Electricity Regulatory Commissions

prescribe a certain percentage of
purchased by the grid from renewable

It also prescribes that a preferential
followed for renewable based power.

CAV JUDGMENT

Electricity
the State
(SERC) to

total power

based sources.

tariff may be

The following enhancements in the regulatory/Lariff
regime may be considered to help mainstream

renewables based sources in the national power

system:

til A dynamj-c minimum renewable purchase

standard (DMRPS) may be set, with escalation each

year tiII a pre-defined level is reached, dt which

time the requirements may be revisited. It is
suggested that starting 2009-10, the national
renewables standard exctuding hydropower with
storage capacity in excess of daily peaking

capacity t ot based on agriculture based renewables

sources that are used for human food may be set at
58 of total grids purchase, to increase by lt each

year for 10 years. SERCs may set higher percentages

than this minimum at each point in time.

tiil Central and state governments may set up a

verification mechanism to ensure that renewables

based power is actually procured as Per the

applicable standard (DMRPS or SERC specified).
Appropriate authorities may also issue certificates
that procure renewables based power in excess of the

national standard. Such certificates may be
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tradeable, to enable utilities falling
their renewable standard obligations.
of some utilities still fal-Iing short,
may be allowed under the Electricity
rules thereunder may be considered.
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short to meet

In the event
penalties as

Act 2003 and

tiiil Procurement of renewables based power by

the SEBs/other power utilities should, in so far as

the applicable renewable standard (DMRPS or SERC

specified) is concerned, be based on competitive
bidding, without regard to scheduling, or the

tariffs of conventional power (however determined).

Further, renewables based power mdY, over and

above, the applicable renewables standard, be

enabled to compete with conventional- generation on

equal basis (whether bid tariffs or cost-plus
tariffs), without regard to scheduling (i.e.
renewables based po\^Ier supply above the renewables

standard should be considered as displacing the

marginal conventional peaking capacity). AII else

being equal, in such cases, the renewables based

power should be preferred
conventional power.

Non-conventional Energy Sources

to the competing

5.2.20 Feasible potential of non-conventional

energy resources, mainly small hydro, wind and bio-
mass would also need to be exploited fully to create
additional pohrer generation capacity. With a view to
increase the overall share of non-conventional

energy sources in the electricity mix, efforts will
be made to encourage private sector participation
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through suitable promotional measures.

Captive Generation.

5.2.24. The liberat provision in the Electricity
Act, 2OO3 with respect to setting up of captive
power plant has been made with a view to not only

securing reliable, quality and cost effective Power

but also to facilitate creation of employment

opportunities through speedy and efficient growth of
industry.

5.2.25 The provision relating to captive power

plants to be set up by group of consumers is
primarily aimed at enabling smal1 and medium

industries or other consumers that may not

individually be in a position to set up plant of
optimal sLze in a cost effective manner. It needs to
be noted that efficient expansion of small and

medium industrj-es across the country would lead to
creation of enormous employment opportunities.

5.2.26 A large number of captive and standby
generating stations in India have surplus capacity
that could be supplied to the grid continuously or
during certain time periods. These plants offer a

sizeable and potentially competitive capacity that
could be harnessed for meeting demand for power.

Under the Act, captive generators have access to
licensees and would get access to consumers who are

allowed open access. Grid inter-connections for
captive generators shalI be facilitated as per
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section 30 of the Act. This should be done on

priority basis to enable captive generation to
become available as distributed generation along the
grid. Towards this end, non-conventional energy

sources i-ncluding co-generation could also play a

role. Appropriate commercial arrangements would need

to be instituted between lj-censees and the captive
generators for harnessing of spare capacity energy

from captive power plants. The appropriate
Regulatory Commission shalI exercise regulatory
oversight on such commercial arrangements between

captive generators and Iicensees and determine

tariffs when a l-icensee is the off-taker of power

from captive plant."

5.L2 Cogeneration and

sources

non-conventional energy

5.72.I Non-conventional sources of energy being

the most environment friendly there is an urgent

need to promote generation of electricity based on

such sources of energy. For this purpose, efforts
need to be made to reduce the capital cost of
projects based on non-conventional and renewable

sources of energy. Cost of energy can also be

reduced by promoting competition within such

projects. At the same time, adequate promotional

measures would also have to be taken for development

of technologies and a sustained growth of these

sources.

5.L2.2 The Electricity Act 2003 provides that co-

generation and generation of electricity from non-

Page 60 of 98



106

ctscAl171l20't1 CAV JUDGMENT

conventional sources would be promoted by the SERCs

by providing suitable measures for connectivity
with grid and sale of electricity to any person and

also by specifying, for purchase of electricj-ty from

such sources, a percentage of the total consumption

of electricity in the area of a distribution
licensee. Such percentage for purchase of power from

non-conventional sources should be made applicable
for the tariffs to be determined by the SERCs at the

earliest. Progressively the share of electricity
from non-conventi-onal sources would need to be

increased as prescrj-bed by State Electricity
Regulatory Commissions. Such purchase by

distribution companies shall be through competitive
bidding process. Considering the fact that it will
take some time before non-conventional technoLogies

competerin terms of cost, with non-conventional

sources, the Commission may determine an appropriate
differential in prices to promote these

technol-ogies.

5.12.3 Industries in which both process heat and

electricity are needed are weII suited for
cogeneration of electricity. A significant potential
for cogeneration exists in the country, particularly
in the sugar industry. SERCs may promote

arrangements between the co-generator and the

concerned distribution Iicensee for purchase of
surplus power from such plants. Cogeneration system

also needs to be encouraged in the overall interest
of energy efficiency and also grid stability.

Tariff Policy
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5.3 Harnessing captive generation.

Captive generation is an important means

to making competiti-ve power available. Appropriate

Commission should create an enabling environment

that encourages captive power plants to be connected

to the grid.

Such captive plants coul-d inject surplus
power into the grid subject to the same regulati-on

as applicable to generating companies. Firm supplies
may be bought from captive plants by distribution
licensees using the guidelines issued by the Central

Government under sectlon 63 of the Act.

The prices should be differentiated for
peak and off-peak supply and the tariff should

include variable cost of generation at actual levels
and reasonable compensation for capacity charges.

Alternatively, a frequency based real time

mechanism can be used and the captive generators can

be allowed to inject into the grid under the ABT

mechanism.

Wheeling charges and other terms and

conditions for implementation should be determined

in advance by the respective State Commission, duly
ensuring that the charges are reasonabl-e and fair.

Grid connected captive plants could also
supply power to non-captive users connected to the
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grid through available transmission facilities based

on negotiated tariffs. Such sale of electricity
would be subject to relevant regulations for open

access.

6.4 Non-conventional sources of energy generation

including Co-generation:

t1l Pursuant to provisions of section 85(1)(e)

of the Act, the Appropriate Commission shall fix a

minimum percentage for purchase of energy from such

sources taking into account availability of such

resources in the region and j-ts impact on retail
tariffs. Such percentage for purchase of energy

should be made applicabte for the tariffs to be

determined by the SERCs latest by April L, 2006.

It wiII take some time before non-conventional

technologies can compete with conventional sources

in terms of cost of electricity. Therefore,

procurement by distribution companies shall be done

at preferential tariffs determined by the

Appropriate Commission.

1.2 ) Such procurement by Distribution Licensees

for future requirements shall be doner ds far as

possible, through competJ-tive bidding process under

Section 53 of the Act within suppliers offering
energy from same type of non-conventional sources.

In the long-term, these technologies would need to
compete with other sources in terms of full costs.

t31 The Central Commission should lay down
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guidelj-nes within three months for pricing non-firm

power, especially from non-conventional sources, to
be followed in cases where such procurement is not

through competitive bidding.

15 At the outset, scope and analysis of the

El-ectricity Act, 2003 was considered by the Apex Court

in the case of Tata Power Companv Limited vs. Reliance

nnerqy Limited and others, reported in (2009) 76

Supreme Court Cases 659. The Apex Court held that the

Act, as a resul-t of poor perf ormance of State

Electricity Boards, was enacted with a view to
encourage participation of private sector and lays

down policies for generation, transmission and

distribution of eLectricity. The Central Government

intended to have an independent body for determination
of tariff in a professional manner and for this reason

the Act provided for establishment of Electricity
Regulatory Commission. The Apex Court has also
outlined the salient features of the Act viz. (i)
delicensing of power generation, (ii) general

permission for captive generation, (iii) only
concurrence is required in case of hydro-electric
generation, (iv) open access in transmission, (v)

separation of power generation from transmission and

distribution, and (vi) trading in electricity subject
to obtaining of licence, and, thus, the Act provides

for measures which are conducive to development of
electricity industry, generation of power and

promotion of competitj-on. The Apex Court envisaged a

kind of problem for generating companies from
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Iicensing regime and, this being the primary object of
the Act, while interpreting any of the provJ-sions of
the Act, the avowed objects are to be kept in mind.

While holding that the activities of the generating

companies are beyond the purview of the Iicensing
provisions, the Apex court followed the principle of
purposive construction.

16 rn a batch of Civil writ Petition No. 2772

of 2072 and others, in the case of Ambuja Cements

Limited vs. Raiasthan Electricitv Requlatorv

Commission, by judgment and order dated 31.8.2012, a
Division Bench consisting of Hon'b1e the Chief Justice
Mr. Arun Mishra [as His Lordship then was] and Hon'ble

Mr Justice Narendra Kumar Jain of the High Court of
Judicature for Rajasthan at Jaipur, Bench Jaipur, upon

a challenge to the Regulations framed, namely,

Regulations 4 and 5 pertaining to renewable energy

obligation and payment of surcharge for shortfall
obligation by notification dated 23.3.2007 issued by

the Rajasthan nlectricity Regulatory Commission in
exercise of power under Section 86(1)(e) read with
Section 181 of the Electricity Act, 2003, imposing

obligation on the captive power plants and open access

consumers to purchase minimum energy from renewabl-e

sources and to pay surcharge in case of short-fal1 in
meeting out the RE obligation, be declared ultra vires
Sections 7,9,86(1)(a) and (e) and 181 of the Act of
2003, Articles 14, 19(1) (g) of the Constitution of
India, National Electricity Policy, 2005 and Tariff
Policy 2005, inter-aIia, contending that the
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Regulatory Commission had no authority to issue

notification to non-licensee l-ike the petitioners in
these petitions, namely, CPP or CGP and, upon

considerati-on of similar contentions raised

hereinabove in all these petitions and considering

various provisions of the Electricity act, 2003, Rules

and Regulations framed thereunder, held as under:

"In the Iight of the aforesaid provisions, it is
apparent that thrust of
provisions contained

the Act of 2003,

Electricity Po}icy, 2005 and the Tariff Policy,
2006 is to ensure that there j-s no lj-censing of
captive power generation of energy and generating

company may establish, operate and maintain
generating station without obtaining a license under

the Act of 2003; at the same time, there is need to
promote co-generation and generation of electricity
from non-conventional sources; it is provided in
Para 6.4 of Tariff Policy, Para 5.L2.2 of the

National Electrici-ty Policy and Section 86(1)(e) of
the Act of 2003 that the Regulatory Commission shall-

fix minimum percentage for purchase of energy from

such sources taking into account availabil-ity of
such resources in the region and its impact on

retail tariffs; non-conventional technologies cannot

compete with conventional sources in terms of cost
of electricity, as such, Regulatory Commission has

power to determine the preferentj-aI tariffs.

The submission raised by the petitioners
j-s that under section 7 of the Act of 2003, the
generatj-ng company can establish, operate and

in the National
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maintain generating statj-on including captive power

plant without obtaining a license; section 9

contains non-obstante clause; Iicensing is
contemplated only to transmit electricity,
distribute electrici-ty or undertake trading in
electricity as provided under section 12 and

license can be granted under section 14 for the

aforesaj-d purposes and thus, licensees stand on

different footing and the industries like
petitioners having independent captive power plants
cannot be treated alike licensees as they are not

required to obtain Iicense for setting up captive
power plants and they have to be given free play and

cannot be obligated to purchase energy from

renewable sources; for regulation of supply,

distribution, consumption or use of electricity,
directions are contemplated to the Iicensee alone

under section 23 of the Act of 2003 and no

directions could have been given by the Regulatory

Commission to the petitioners having captive Power

plants to purchase energy from renewable source as

they are not licensees; they could not be treated
alike licensees and thus, imposition of RE

obligation through impugned Regulations cannot be

sustained.

In our opinion, obligations uPon licensee

are different and merely by the fact that no license

is required to be obtained by the petitioners for
establishing, operating and maintaining captive power

plant by virtue of Sections 7 and 9 of the Act of
2OO3, it cannot be inferred that the petitioners
involved in the manufacture of various industrial
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activities such as cement, textile, chemical,

clinker, guwar flum powder, rayons, white cement,

copper, tyre, tube, flaps, fertilizers, agrL.-inputs,
non-ferrous metals, lead, zLrl.c etc., cannot be

fastened with the obligation to purchase energy from

renewable sources as provided in the Regulations of

2OO7 and 2010. The provisions made with respect to

obligations and liabilities for licensee cannot come

in the way to carry out the objectives of the Act of
2003, National Electricity Policy and Tariff Policy.
Under section 85(1) (e) the Regulatory Commission has

to discharge the function for promoting co-generation

and generation of energy from renewable sources.

Section 53(e) provides that the Authority BdY, in

consultation with the State Government, specify
suitable measures for keeping by a generating

company or licensee the maps, plans and sections

relating to supply or transmission of electricity.
Section 60, which deals with market domination,

empowers the Regulatory Commission to J-SSUe

directions as it considers appropriate to a licensee

or a generating company if such licensee or
generating company enters into any agreement or
abuses its dominant position or enters into a

combination which is likely to cause or causes an

adverse effect on competition in electricity
industry. Thus, generating company is not totally
free from the control of the Regulatory Commission,

as submitted by the petitioners.

When we come to the provisions contained

in Section 85(1) (e) and 181 of the Act of 2003

under which the impugned Regulations have been

Page 68 of 98



LL4

ctscAllT'U2011 CAV JUDGMENT

framed, the Regulatory Commission has to discharge

functj-ons for promoting cogeneration and generation

of electricity from renewable sources of energy and

for this purpose, the Regulatory Commission has

power to provide suitabte measures for connectivity
with the grid and sale of electricity to any person

and also specify for purchase of electricity from

such sources, a percentage of the total consumption

of electricity in the area of a distrj-bution
Iicensee. Thus, it is apparent that under Section

86(1) (e) of the Act of 2003, the Regulatory

Commission has power to direct the petitj-oners
running captive power plants to purchase energy from

renewable sources considering the percentage of the

total consumption of electrJ-city in the area of
distribution licensee. The word 'total consumption'

has been used by the legislature in Section 85(1) (e)

and total consumption in an area of a distribution
licensee can be by three ways either supplv throuqh

distribution licensee or supplv from captive power

olants bv usino lines and transmission lines of
distritrrrtion I ir:ensee or from anv other source bv

usino transmission Iines of distribution licensee.
The area would always be of distribution licensee,
as the transmission lines and the system is of
distribution licensee, the total consumption is very

significant. The total consumption has to be seen bv

.!.rnsrrmers of distribution licensee. caotive Dower

plants and on supplv throuqh distribution licensee.

It cannot be inferred by mention of area of
distribution licensee that only consumers of the

distribution licensee are included. The total
consumption has the reference to the various modes of
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consumption which are possible in the area of

distribution licensee. In case the submission of the

petitioners j.s accepted, in that event, the consumers

of the distribution licensee would only be saddled

with the liability of renewable energy obligation,
that would be discriminatory when consumption is
through captive power plant or oPen access. The total
consumption in the area of distribution Iicensee

would be total consumption in all modes otherwise

anomalous results would occur.

The objective behind imposition of RE

obligation upon captive power plants and open access

consumers is to promote generation of electricity
from renewable sources; it would have long lasting
impact in protecting environment; as per CEAs annual

report of 2003, the installed capacity is L07973 MW

in the country; the break up is hydro power

generation- 26970 MW (24.92), thermal power

generation 76607 MW (718) nucl-ear power generation

2720 MW (2.52) and wind power generation L735 MW

( 1.68 ) , out of thermal power generation coal
comprises 63801 MW, gas- 11533 MW and diesel 1173 MW

representing 59.1t and 10.88 and 1.1S of the total
installed capacity respectively; thus, the coal is
domJ-nating the scenario and will continue to do so

in future alsor; the thermal generation causes

generation of green house gases (GHG) namely, carbon

dioxide CO2, sulphur dioxide, nitrogen oxide and

solid particulate matter which beyond a specific
limit are hazardous for health; global warming j-s

affected by increased emission of green house gases

resulting into fundamental changes in approach
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towards development of energy sector in all the

countries; objective behind imposition of RE

obligation is in the greater public interest which

would have long impact on protection of environmentl

there is need of the hour to protect environment; it

is in ecology to boost interest of the production by

utilizing renewable sources of energy; Regulatory

Commission has solemn obligation to protect and

improve the present and future environment

generation; Article 51-A(g) of the Constitution casts

duty on the citizen to protect and improve the

natural environment; considering the global warming,

mandate of Article 2L and sl-A(g) of the

Constitution, provisions of the Act of 2OO3 '
National Electricity Poticy and Tariff PoIicy, the

action has been taken by the Regulatory Commission

imposing obligation upon captive power plant and open

access consumers also to purchase electricity from

renewable sources and the same is in public interest
as energy generated from renewable sources is
potlution free. There are no purchasers of the

energy generated by renewable sources; they cannot

compete in the market as such production is costly;
the Regulatory Commission has been conferred with
the power to impose obligation on captive power

plants and open access consumers also to purchase

energy from renewable sources in order to protect
ecology from environmental degradation; merely

because petitioners are having independent captive
power plants and they are not licensees, still they

can be asked to promote and purchase energy from

renewable sources and we find that the RE obligation
imposed upon captive power plants and open access
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consumers through impugned Regulations cannot in any

manner be said to be restrictive of any of the

rights conferred on the petitioners under Article

19(1) (g) of the Constitution nor the obligation can

be said to be violative of Article L4 of the

Constitution.

In Krishnan Kakkanth Y/s Government of
Kerala and ors. (AIR 1997 SC L28), the Apex Court

held that fundamental rights guaranteed under

Article 19 are not absolute but the same are subject

to reasonable restrictions to be imposed against
enjoyment of such rj-ghts. The reasonableness of
restriction is to be determined in an objective
manner and from the stand point of the interests of
general public and not from the stand point of the

interests of the persons upon whom the restrictions
are imposed or upon abstract consideration. A

restriction cannot be said to be unreasonable merely

because in a given case, it operates harshly and even

if the persons affected be petty traders. In
determining the infringement of the right guaranteed

under Article 19(1), the nature of right alleged to
have been infringed, the underlying purpose of the

restriction imposed, the extent and urgency of the

evil sought to be remedied thereby, the

disproportion of the imposition, the prevailing
conditions at the time, enter into judicial verdict.
Under clause (1)(g) of Article 19, every citizen has

a freedom and rights to choose his own employment or
take up any trade or calling subject only to the

limits as may be imposed by the State in the

interests of public welfare and the other grounds
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mentioned in clause ( 6 ) of Article 19. But the

Constitution does not recognize franchise or rights
to business which are dependent on grants by the

State or business affected by public interest. In

the present case, RE obligation on the captive Power

plant and open access consumers to purchase minimum

energy from renewable sources and to Pay surcharge in

case of short faII in meeting out the RE obligation,
has been imposed under the impugned Regulations and

such RE obligation cannot in any manner be regarded

as restrictive infringing rights of the petitioners

under Article 19(1) (g) of the Constitution.

Para 6.4 of the Tariff PolicY also

authorizes the Regulatory Commission to fix
minimum percentage for purchase of energy from

renewable sources taking into account the

availability of such resources in the region; Tariff
Policy also provides that non-conventional sources

of energy generation including cogeneration cannot

compete at present with conventional sources in
terms of cost of electricJ-ty, therefore,
preferential tariff can be determined by the

Regulatory Commission. The provisions are not

confined to the distribution companj-es onJ-y. Para

5.L2.1 of the National Electricity Policy also

provides that non-conventional sources of energy

being the most envj-ronment friendly, there is an

urgent need to promote generation of electricity
based on such sources of energy. In our opinion,

the RE obtigation, which has been Put on the

petitioners running captive power plants, under the

Regulations of 2OO7 and 2010 is in furtherance of the
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it is a promotional measure

taken for growth of renewable energy by directing
purchase of particular percentage of energy from

renewable sources; at the same time, it is oPen to

the industries Iike the petitioners to generate

electricity through captive power plants to the

maximum and no restriction has been Put uP on

quantity of generation of electricity by the

industries, only obligation is that they have to
purchase certain percentage of energy from renewable

sources considering total consumption.

Para 5.L2.2 of the National Electricity
Policy provides that under the Act of 2003, the

Regulatory Commission would promote co-generation

and generation of electricity from non-conventional

sources by provj-ding suitable measures for
connectivity with grid and sale of electricity to
any person and also by specifying for purchase of
electricity from such sources, a percentage of the

total consumption of electricity in the area of a

distribution Iicensee. Thus, it is oPen to the

Regulatory Commission to prescribe the percentage of

the total consumption of electricity in the area of a

distribution licensee and percentage of total
consumption can be specified in the area of
distribution licensee as per the National Electricity
Policy, precisely it has been done under the impugned

Regulations as the consumption from captive Power

plant is also consumption which has to be included in

the total consumption in the area of distribution
licensee.

As Para 5.2.24 of the NationalPer
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Electricity Poticy relating to captive generation,

the liberal provision in the Act of 2003 with respect

to setting up of captive Power plant has been made

with a view to not only securing reliable, quality

and cost effective power but also to facilitate

creation of employment oPPortunities through speedy

and efficient groruth of industry. Cost effectiveness
is also one of the objectives of setting up of

captive power plant under Para 5.2.24 and to utilize
electricity generated by Iarge number of captive
and standby generating stations in India, they have

surplus capacity that could be supplied to the grid

continuously or during certain time periods. Thus,

by imposing RE obligation upon captive Power plants

and open access consumers, it cannot be said that any

of the objectives of the National Electricity Policy
or Tariff Policy or Act of 2003 have been defeated;

there is no embargo Put under the impugned

Regulations on their functioning; at the sarne time,
promotion of energy from renewable sources has to be

made so as to protect environment and global warming.

Section 85(1)(b) of the Act of 2003 has

been relied upon by the petitioners which provides

that the Regulatory Commission in discharge of the

functions may regulate electricity purchase and

procurement process of distribution Iicensees

including the price at which electricity shalI be

procured from the generating companies or licensees

or from other sources through agreements for
purchase of power for distribution and supply within
the State. In our opinion, as apparent from the very

Ianguage of Section 86 ( 1 ) (b) , it deals with the
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purchase and procurement process of distribution

licensees and also deals with the prices at which

electricity shaII be procured from the generating

companies and in case generating companies are

having surplus, it is open for them to supply to the

grid. The provisions of Section 86(1) (e) of the Act

of 2OO3 provides independent functions and the

provisions contained in Section 86(1) (b) cannot

control and confine the operation of Section 85(1) (e)

with respect to distribution licensee only; Section

85(1) (b) deals with power to regulate electricity
purchase and procurement process of distribution
Iicensees and the price at which electricity shall
be procured from the generating companies or

licensees, whereas Section 86(1) (e) deals with
promotion of co-generation and generation of
electricity from "renewable source" of energy by

providing suitable measures which are specified in
the said provisions and thus, section 85(1) (b) cannot

control and confine operation of Section 85(1) (e) to
distribution Iicensee alone, ES suggested by the

petitioners. we have no hesitation in rejecting the

said submission of petitioners. On plain reading of
the aforesaid provision, submission is not borne out.

Section 85(4) provides that in discharge of
its functions, the Regulatory Commission shall be

guided by the National Electricity Policy, National
Electricity PIan and Tariff PoIicy published under

section 3. We find no repugnancy in the impugned

Regulations framed by the Regulatory Commission

imposing RE obligation upon captive power plant and

open access consumers to purchase energy from
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renewable sources nor they can be regarded violative

of National Electricity PoIicy, 2005 and Tariff

Policy, 2006 published under section 3 of the Act of

2OO3 by the Central Government, rather impugned

Regulations aim to fulfill the objectives of the said

policies.

It was also submitted on behalf of the

petitioners that Section 181(1) of the Act of 2003

gives only general power to the Regulatory Commission

to frame Regulations consistent with the Act and the

rules generally to carry out the provisions of the

said Act and none of the matters contained in clauses

(a) to (zp) of Section 181(2) provide for framing of

the impugned Regulations in respect of captive Power

plant and open access consumers and thus, they

submitted that framing of the impugned Regulations

is beyond the rule making authority conferred uPon

the Regulatory Commission under section 181 of the

Act of 2003. The submission is based uPon

misconstruction of provisions of Section 86(1) (e); as

we have already rejected the submission that Section

85(1) (b) has to control the operation of Section

85(1) (e), the submission is baseless. Section 181(1)

provides that the State Commission may by

notification, make regulations consistent with the

Act and the rules generally to carry out the

provisions of the said Act and as Per the

interpretation of Section 85(1) (e) along with
National Electricity PoIicy and Eariff PoIicy for
promotion of renewable energyr w€ find that the power

to frame impugned Regulations under sections 85(1)

(e) and 181 of the Act of 2OO3 imposing RE obligation
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upon captive power Plant and oPen access consumers to
purchase energy from renewable sources, has been

rightly exercised by the Regulatory Commission and

the impugned Regulations cannot in any manner be said

to be beyond provisions contained in the Act of 2OO3

or National Electricity Po1icy or Tariff Policy;

Section 86(1) (e) authorizes the Regulatory Commission

to impose RE obligation uPon the industries having

independent captive power plants and oPen access

consumers and thus, it cannot be said that the

impugned Regulations imposing RE obligation on

captive power plant and open access consumers are

contrary to the object and purpose of the Act of 2003

or National Etectricity Po1icy or Tariff Po1icy. Ehe

RE obligation put on the captive Power plants and

open access consumers to purchase minimum energy from

renewable source and to pay surcharge in case of
shortfall in meeting out the obligation through

impugned Regulations are ctearly sustainable in law.

In PTC India Ltd. V/s Central- Electricity
Regulatory Commission ((2010) 4 SCC 603), the Apex

Court has consj-dered the scope and anal-ysis of the

Act of 2003 and held that the Act of 2003

contemplates three kinds of delegated legislation.
FirstIy, under Section 176, the Central Government

is empowered to make rul-es to carry out the

provisions of the Act. Correspondingly, the State

Governments are also given powers under Section 180

to make rules. Secondly, under Section 177, the

Central Authority is also empowered to make

regulations consistent with the Act and the rules to
carry out the provisions of the Act. Thirdly, under
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Sectionr lTS the Central Commission can make

regulatJ-ons consistent wj-th the Act and the rules to

carry out the provisions of the Act. SERCs have a

corresponding power under Section 181. A holistic
reading of the Act of 2003 leads to the conclusion

that regulations can be made as long as two

conditions are satisfied, namely, that they are

consistent with the Act and that they are made for
carrying out the provisions of the Act. The Apex

Court rejected the contention that under the Act of
2003, the power to make regulations under section

L78 has to be correlated to the functions ascribed

to each authority under the Act of 2003 and that
CERC can enact regulatj-ons only on topics enumerated
j-n section 178(21. The Apex Court has further held

that apart from section 178 ( 1 ) which deals with
"generality" even under section 77I(2) (ze) CERC

could enact a regulation on any topic which may not

fall- in the enumerated list provided such power

fal-Is within the scope of the Act of 2003. Trading
j-s an activity recognized under the Act of 2003.

The Apex Court has laid down thus:-

"28. The 2003 Act contemplates three kinds of
delegated Iegi-sIation. Firstly, under Section

176, the Central Government is empowered to
make rules to carry out the provisions of the

Act. Correspondingly, the State Governments are

also given powers under Section 180 to make

rules. Secondly, under Section L77, the Central
Authority is also empowered to make regulations
consistent with the Act and the rules to carry
out the provisions of the Act. Thirdly, under
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Section178, the Central Commission can make

regulations consistent with the Act and the

rules to carry out the provisions of the Act.

SERCs have a corresponding power under Section

181. The rules and regulations have to be

placed before Parliament and the State

Legislaturesr dS the case may be, under Section

L79 and L82. The Parliament has the power to
modify the rules/ regulations. This power is
not conferred upon the State Legislatures. A

holistic reading of the 2003 Act leads to the

conclusion that regulations can be made as long

as two conditions are satisfied, namely, that
they are consistent with the Act and that they
are made for carrying out the provisions of the
Act.

65. The above two citations have been given by

us only to demonstrate that under the 2003 Act,

applying the test of "general application", a

Regulation stands on a higher pedestal vis-i-vis
an Order (decision) of CERC in the sense that an

Order has to be in conformity with the

regulations. However, that would not mean that a

regulation is a pre- condition to the order
(decision). therefore, we are not in agreement

with the contention of the appellant(s) that
under the 2OO3 Act, power to make regulations
under Section 178 has to be correlated to the
functions ascribed to each authority under the
2003 Act and that CERC can enact regulations
only on topics enumerated in Section 178(2). In
our view, apart from Section 178(1) which deals
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with "generality" even under SectionlTS(2) (zel

CERC could enact a regulation on any topic which

may not fal1 in the enumerated list provided

such power falls within the scoPe of 2003 Act.

Trading is an activity recognized under the said

2OO3 Act."

rn the present case, the impugned Regulations

framed by the Regulatory Commission imposing RE

obligation on the captive power plant and oPen

access consumers to purchase minimum energy

from renewable sources and to pay surcharge in
case of shortfall in meeting out the RE

obligation, are consistent with the Act of
2003, National Electricity Policy and Tariff
Policy and they are made for carrying out the

provisions of the Act of 2003, National

Electricity Policy and Tariff Policy."

[Emphasis supplied in each of the
paragraphs l

17 Thus, a Division Bench of High Court of
Judicature for Rajasthan at Jaipur, Bench Jaipur, held

that changes in Regulations 4 and 5 j-mpugned in those

petitions were, in any manner, neither violative of
any of the provisions of the Electricity Act, 2003,

Rules and Regulations made thereunder nor ultra vires
Articles !4, 19(1)(g) and 300A of the Constitution of
India. The very findings based on the interpretation
of the Electricity Act, 2003, Rules and Regulations
made thereunder and the reasons assigned for arriving
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at the finding about obligation upon the CPPs to
purchase electricity from such sources, namely, by co-

generation and generation of electricity from

renewable sources of energy keeping in mind a

percentage of total consumption of electricity in the

area of distribution licensee which also i-ncluded

captive po\^/er plants situated in the area of
dj-stribution licensee and total consumption of
electricity in such a case will not exclude

consumption of electricity by the cPPs, and that,
while interpreting Section 86(1) (e) of the Act,

keeping in mind other functions enumerated in Section

85 ( 4 ) of the Act and whil-e discharging such

functions, the State Electricity Commission shall be

guided by the National Electricity Policy, 2005 and

Tariff Policy 2006 framed under Section 3 and so

provided under Section 86(4) of the Act, read with
Sections 61 and 62 under the head 'Tariff of Part VII
of the Act, 2003, are required to be adopted in the

facts of these cases also as I am in respectful
agreement with the same.

18 Thus, what emerges from the above judgment

in the case of ambuja Cements Limited (supra) is as

under:

til That, obligations upon licensee are
different and merely by the fact that no license
is required to be obtained by the petitioners for
establishing, operating and maintaining captive
power plant by virtue of Sections 7 and 9 of the
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Act of 2003, it cannot be inferred that such CPPs

are out of regulatory regime of SERC and that the

CPPs cannot be fastened with the obligation to
purchase energy from renewabl-e sources under the

impugned Regulations.

tiil That CPP is obligated entity and the

provisions made with respect to obligations and

liabilities for licensee cannot come in the way

to carry out the objectives of the Act of 2003,

National Electricity Policy and Tariff Policy.

tiiiI Erom a conjoint reading of Sections

85(1)(e), 53(e) and 50 with regard to discharge

of functions by the Regulatory Commission for
promoting co-generation and generation of
electricity from renewable sources of energy and

in consultation with the State Government to
specify suitable measures for keeping by a

generating company or licensee the maps, plans

and sections relating to supply or transmission
of electricity and also about market domination,
etc. it empowers the Regulatory Commission to
issue directions not only to the licensee but

also to the generating company in certain
eventualities.

[iv] The Regulations are framed in exercise of
powers under Section 181 read with Section 85(1)

(e) of the Act of 2003 and it is for promoting

co-generation and generation of electricity from
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CAV JUDGMENT

tvl That, Section 86(1)(e) of the Act of 2003

empowers the Regulatory Commission to direct
captive power plant operators to purchase energy

from renewable sources and the basic requirement

is of applying criteria of considering percentage

of total consumption of electricity in the area

of distribution licensee. That, total consumption

in an area of distribution licensee can be by

three ways, namely, either supply through

distribution Iicensee or supply from captive
power plants by using lines and transmission
lines of distribution licensee or from any other
source by using transmission lines of
distribution licensee. The fact remains that the

area would always be of distribution licensee as

the transmission lines and the system is of
distribution l-icensee and, therefore, the phrase

'total consumption' is seen by consumers of
distribution licensee, captive power plants and

on supply through distribution licensee. Thus,

the total consumption in the area of
distribution l-icensee would be total consumption

in all- modes, otherwise serious consequences

would fol-Iow.

lvil The objective behind imposition of RE

obligation upon captive power plants and open

access consumers is to promote generation of
electricity from renewabl-e sources, so that it
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would have long lasting impact in protecting
environment and comparative data about

consumption of fossil fuel- Iike coal etc, power

through thermal generation, which causes green

house gases and carbon dioxide and other toxic
gases resulting into hazardous effect on the

health and global warming, etc. are seen in the

context of duty cast under Article 51A(g) of the

Constitution of India on the citizen to protect
and improve the national environment for
meaningful existence under Article 2l of the

Constitution of rndia. with such avowed object if
the Regulations are framed, it cannot be said
that the Regulations are restrictive infringing
any of the rights conferred upon the petitioners
under Article 19(1)(g) of the Constitution of
India nor the obligation can be said to be

violative of Articl-e 14 of the Constitution of
India.

Ivii] That, para 6.4 of the Tariff Po1icy also
authorizes the Regulatory Commission to fix
minimum percentage for purchase of energy from

renewable sources and these provisions are not
confined to distribution companies onIy. At the
same time, para 5.L2.7 of the National
Electricity Po1icy al-so provides for non-

conventional sources of energy as environment

friendly and, therefore, RE obligations by the
Regulations are just and proper. Even paras

5.72.2 and 5.2.24 of the Natj-onal Electricity
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suitabl-e measures for
connectivity with grid and sale of electricity to
any person and setting up of captive power plants
are not only with a view to secure reliable,
quality and cost effective power but also to
facititate creation of employment opportunities
and to utilize electricity generated by large
number of captive and standby generating stations
in rndia, surplus capacity being supplied to the
grid continuously or during certain time

intervals.

tviiil Section 86( 1) (e) provides independent

functions. Section 86(1)(b) cannot control- and

confine the operation of Section 86(1)(e) with
respect to distribution licensee aloner ds

contended by the learned counsel for the
petitioners. Even Section 86 ( 4 ) mandates

Regulatory Commission to be guided by the
National- Electricity PolJ-cy, National Electricity
PIan and Tariff Policy published under Section 3.

lixl Thatr oD an elaborate discussion with
regard to interpretation of Section 86(1) of the
Act, the contention of the petitioners that it is
only about conferring general power to the
Regulatory Commission to frame regulations in
consonance with the Act and the Rules with a view

to carry out the provisions of the said Act and

none of the matters contained in clauses (a) to
(zp) of Section 181 ( 2 ) provi-des f or f raming of
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the impugned Regulations in respect of captive
power plants, etc. and, therefore, it is beyond

the rule making authority conferred upon the

Regulatory Commission, is based upon

misconception of interpretation of the provisions
of Section 86 ( 1 ) (e ) of the Act j-n view of
rejection of the submission that Section 86(1)(b)
does not control operation of Section 86(1)(e).

lxl That, in PTC India Ltd (supra), the Apex

Court has considered the scope and analysis of
the Act of 2003 holding that the Act of 2003

contemplates three kinds of delegated

legislation, firstly, under Section L76 Central
Government correspondingly under Section 180

State Governments; secondly, under Section L77

the Central Authority; and, thirdly, under

Section L78 the Central Commission, who can make

regulations consistent with the Act and the Rules

to carry out the provisions of the Act. That,

likewi-se, SERC have corresponding power under

Section 181 and, applying the test of 'general
application', a Regulation stands on a higher
pedestal vis-d-vis an order (decision) of CERC

and such order shall be in conformity with the
Regulations.

FURTHER FINDINGS

19

'Generation

It

of

is worth-noting that, under Part lll, under the heading

Electricity', Section 7 provides for generating company and
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requirement for setting up of generating station; Section 8 is about hydro-

electric generation; and Section 9 defines 'captive generation'. lf definition of

'captive generation' under Section 9 is read in juxtaposition to definition of

'captive generating plant' under Section 2(8), a person can construct, maintain

or operate captive generating plant and dedicated transmission line, and

proviso to sub-section (1) of section 9 provides that supply of electricity from

the captive generating plant through the grid shall be regulated in the same

manner as the generating station of a generating company. The newly

inserted proviso by the Act 26 of 2007 with effect from 15.6.2007 provides that

no licence shall be required under the Act of 2003 for supply of electricity

generated from a captive generating plant to any licencee in accordance with

the provisions of the Act, Rules and Regulations made thereunder and to any

consumer subject to the regulations made under sub-section (2) of Section

42. Thus, while dispensing with the requirement of obtaining licence by

CGP/CPP for supply of electricity generated from CGP, no exemption is given

to CGP/CPP to be regulated by the provisions of the Act, 2003, rules and

regulations made thereunder other than the above and, therefore, CGP/CPP

is not absolved from obligation to be discharged under the impugned

regulations. ln addition to the above, as per sub-section (2) of section 9, a

person constructing, maintaining, operating CGP/CPP shall have also right to

open access for the purposes of carrying electricity from his captive

generating plant to the destination of his use and such open access shall be

subject to availability of adequate transmission facility and such availability of

transmission facility shall be determined by the Central Transmission Utility or

the State Transmission Utility as the case may be and, thus, CGP/CPP has to

follow directions, orders, regulations, rules framed under provisions of the Act

of 2003 for carrying out the purposes of the Act.

20 Inter-a1ia, if definition of 'captive
generating plant' under Section 2(8) is seen, it means

a power plant set up by any person to generate
electricity primarilv for his use and includes a
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power pl-ant set up by any co-operative society or
association of person for generating electricity
primarily for use of members of such cooperative
society or association. Therefore, it is not that
power plant set up by any person to generate

electricity is exclusively for his own use. rn a given

case, electricity generated by CPP can be used for a

purpose other than captive use in case of excess

production of electricity. Thus, harmonious reading
of Sections 86(1)(e), 2(72), 2(8) and9 of the Act,

with the decision of the Apex Court in Tata Power

Company Limited (supra), and the decision of a

Division Bench of the High Court of Judicature for
Rajasthan at Jaipur, Bench Jaipur, in the case of
Ambuja Cements Limited (supra), would mean that CPP is
exempted from licence regime, but not from any other
regulatory measures envisaged by the Electricity Act

2003rRules and Regulations framed thereunder to carry
out the provisions of the Act , 2003.

20.L There is no discriminatory treatment to CPP nor
promotion of co-generation and generation from

renewable sources of energy can be equated or put on

par with CPP and the cl-assification is reasonable to
that extent, namely, promoting co-generation and

generation from renewable sources of energy for which

RE obligation is cast upon the CPP, and is based on

intelligible differentia and have rational with the
objects sought to be achieved, namely, to protect
environment and to reduce global warming, etc. coupled

with survival and growth of units producing
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electricity from renewable sources of energy.

Therefore, CPP may be a distinct entity
enjoying certain benefits and privileges inter-aIia
non-subjecting it to licensing control of the

authority or commissions, but, under an obligation to
follow various directions issued by the Electricity
Regulatory Commission in consonance with the Act of
2003, Rules and Regulations framed thereunder.

2t That a careful perusal of National

Etectricity Policy and PIan, Tariff Policy and

National action PIan on Climate Change and provisions
of Act, 2003, Rules and Regulations there under

empowers the State Electricity Regularity Commission

tSERCI to prescribe a certain percentage of total
power purchased by the Grid from renewable based

source and also preferential Tariff that may be

followed for renewal based power. As held earlier,
and fol-Iowed in the case of Ambuja Cement [supra] SERC

is a creature of statute under Part X under Section 82

of the act, 2003 and empowered to frame regulations
under Section 181 which may be consistent wj-th the Act

and to carry out provisions of the Act.

2l.L If Section 86(1) (e) is analyzed in the

context of overall Scheme of the Act, 2003, Rules,

Regulations in juxtaposition to National Electricity
PIan and Policy, Tariff Po1icy, it is about functions
to be discharged by SERC.
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Section 86(1)(e) is;
-to protect

-co-generation and generation of electricity from

renewable source of energy

-by providing suitable measures Isuch measures have

to be consistent and with a view to carry out
provisions of the Actl
-for, viz. connectivity with the grid

-sale of electricity to any person

-also to specify

-for purchase of electricity from -such sources'
meaning thereby renewabl-e sources of energy on which

co-generation and generation of energy is based

-for fixing percentage of total consumption of
electricity in the area of distribution licensee is to
be ascertained and cal-culated towards renewable

purchase obligations. While undertaking exercise of
calculating the total percentage of consumption j-n the
area of distributive licencee, if consumption of
electricity by CGP / Cpp is excluded then it would

not reflect correct data for SERC to take measures

under Section 86(1)(e). Only because data pertaining
to consumption of CGP is included in total consumption

CGP does not become consumer so defined under the Act,
2003.

22 That contention of Mr. S.N.Soparkar that co-
generation plant of petitioners of Special Civil
Application No.791 of 20lL that it is based on fossiL
fuel and is non-conventional in view of decision in
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the case of Lloyds Metal & Energy Ltd. Isupra] of
APTEL, though appears to be attractive on first blush

but non-conventional energy cannot be equated always

with renewable source of energy. That co-generation
is a process simultaneously producing two or more

forms of useful energy though never defines type of
input or source of fuel to be used, but co-generation
provided under Section 85(1)(e) of the Act, 2003 is
not co-generation stand alone, but it is co-generation
and generation of electricity from renewabl-e sources

of energy. Thus, a source or input of energy may be

non-conventional in the sense that CGP or co-
generation following innovative or advanced

technology, which may be eco-friendly and reducing

carbon credit, but only on that ground is not not the

same renewable source of energy Iike hydro, wind,

so1ar, biomass, bagasse, etc. That non-conventional
energy always and for all purposes cannot be equated

with non-renewable sources of energy.

22.7 That the judgment dated 25.04.20L0 of the

APEL in Appeal No.57 of 2009 in the matter of Century
Rayon Ltd. vs. Maharashtra Electrj-city Regulatory
Commissioner & Ors. feII into consideration in Appeal

No.53 of 20L2 and by order dated 29.12.2017 interim
relief to enable sal-e of electricity from co-
generation plant based on industrial- waste heat
generated by the sponge iron plant with the use of
fossil fuel- [coal] and directions to be issued to the
distribution Iicensee came to be rejected, but the
issue that whether the distribution l-icensee would be
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fastened with the obligation to purchase a percentage

of its source from co-generation irrespective of fuel
use being important issue came to be re-examined by

the I'uII Bench and accordingly, upon an exercise

undertaken about finality of the judgment dated

26.04.2010 in Appeal No.57 of 2009, it appears that
the FuII Bench of Appellate Tribunal for Electricity

[Appellate Jurisdiction] in the case of Lloyds Metal &

Energy Ltd. vs. Maharashtra State Electricity
Distribution Company Limited in Appeal No.53 of 20L2

considered the order dated 29.I2.20L1 rendered by the

Division Bench of APTEL in Appeal No.57 of 2009 in the

matter of Century Rayon Ltd. vs. Maharashtra

Electricity Regulatory Commission and others and

framed the foll-owing question:

"whether the Distribution Licensees could be

fastened with the obligation to purchase a

percentage of its consumption from co-generation
irrespective of the fuel used under Section 86 ( 1 )

(e) of the Act 2003".

The FuII Bench of APTEL vide order dated

02.12.2013 passed in Appeal No.53 of 2012, held in
para 39, as under:

"39. Summarv of our findinqs:

Upon conjoint reading of the
Electricity ect, the National

provisions of the

Electricity Policy,
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Tariff Policy and the intent of the legislature
while passing the Etectricity act as reflected in
the Report of the sanding Committee on Energy

presented to Lok Sabha on 79.L2.2002 r w€ have

come to the conclusion that a distribution
company cannot be fastened with the obligation to
pursue a percentage of its consumption from

fossil fuel based co-generation under Section

86(1)(e) of the Electricity Act, 2003. Such

purchase obligation 86(1)(e) can be fastened only

from electricity generated from renewal sources

of energy. However, the State Commission can

promote fossil fuel based co-generation by other

measures such as facilitating sale of surplus

electricity available at such co-generation

plants in the interest of promoting energy

efficiency and grid security, etc."

Thus, judgment dated 25.04.20L0 in Century

Rayon Isupra] [Appeal No.57 of 209); judgment dated

17.04.2013 in IA 252 of 2012 in RP (DrR) No.1311 of
2072 in Appeal NO.57 of 2009 filed by Gujarat
Electricity Regulatory Commission; judgment dated

30.0L.2013 in Appeal No.54 of 20L2 filed by M/s. Emami

Paper Mil1s; judgment dated 31.01.2013 in Appeal no.59

of 2072 filed by M/s. Vedanta Al-uminium Ltd. [VA]; and

judgment dated 10.04.2013 in Appeal NO.125 of 2012

fited by M/s. Hindalco Industries Limited, all
del-ivered by the APTEL have no significance and force

of l-aw in view of judgment dated 02.L2.20L3 rendered

by the Ful-I Bench of the APTEL in Appeal No. 53 of
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20L2.

That submissions about non-applicability of law

Iaid down in Ambuja Cement Isupra] rendered by a

Division Bench of Rajasthan High Court, is also de-

void of merit inasmuch as substantially the issue

before Division Bench of Rajasthan High Court was

about inclusion of CGP / Cpp as obligated entity to
purchase electricity from generating unit based on

non-renewal source of energy.

23 At the cost of repetition, in exercise of
powers under Section 3 for framing regulations for
procurement and protectj-on of energy from renewable

sources, it is clear that an elaborate exercise is
undertaken by the GERC defining the area of supply,

distribution licensee, obligated entity and renewable

sources of energy atong with other definitions. It has

also considered the quantum of RPO by defining
purchase of electricity in kwh from renewable energy

sources at a specified minimum percentage of their
total- consumption during a year and limiting such

obligation upon the CPPs having instaLled capacity of
5 MW and above. Thus, all the objections are also
considered by assigning reasons. The Commission has

also considered various provisions of the Act and the
functions to be discharged being a regulatory body

only with a view to carry out the provisions of the
Act of 2003 and the Rul-es made thereunder.

The GERC did keep in mind alL the24
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representations submitted by the objectors before
determining renewable purchase obligation IRPO] and,

while doing so, the GERC also provided production
capacity of electricity of CPPs and only those CPPs,

who produce more than 5 MV of electricity, are brought

within the purview of the RPO and, therefore, it would

not hit or create imbalance in the functioning of the
CPPs. The Commission al-so applied all the criteria
including technical parameters and functioning
capacity of CPP vis-b,-vis interest of power generating
plant in renewable source of energy and their survival
in consonance with National- Electricity Plan and

Tariff Po1icy. That, Section 85(1)(e) of the Act is
not only for promoting co-generation stand al-one

system, but, it is for promotion of co-generation and

generation from renewable source of energy. rn this
context, if the definition contained in Section 2(721

of the Act is seen, it is cl-ear that 'co-generation'
means a process which simultaneously produces two or

more forms of useful energy (including electricity).
In the above process, excess energy is harnessed by a

particular process and electricity is generated.

25 Since the procedure is duly followed by the

Commission while framing the Regulations, namely,

renewable purchase obligation or renewable energy

certificate, it cannot be said that such an exercise
by the Commission is, in any manner, unjust,
unreasonabl-e, arbitrdty, discriminatory or contrary to
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the provisj-ons of the Electricity Act, 2003 or
viol-ative of Articles L4, 79 and 300A of the

Constitution of rndia. As regards challenge to the
authority and jurisdiction of the GERC to frame such

regulations impugned in these petitions, I have

already taken a view that the l-aw laid down by a

Division Bench of the High Court of Judicature for
Rajasthan at Jaipur, Bench Jaipur, in the case of
ambuja Cements Limited (supra), in the context of the
identical contentions raised by the parties therein,
is applicable in the facts of the present cases also.

25

stand

issued

27

fn the result, aII these writ petitions
dismissed with no order as to costs. Notice
in each of the petition stand discharged.

Civil Applications filed by Indian Wind

Energy Association for impleading as party raising
contentions justifying impugned regulations, it is not

in dispute that the challenge in al-I these writ
petitions is to legality and validity of regulations
and powers and jurisdiction of respondent GERC and

further adjudicating such issues effectivefy, r am of
the view that applicant(s) are neither proper nor

necessary party and accordingly not to be imp Ieaded

as party respondents and Civil Applications filed by

Indian Wind Energy Association are hereby rejected.
Similarly, CiviI Applications filed by respondent

Commissioner to join Union of India and other Central
authorities are al-so de-void of merit and are hereby

rej ected.
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(ANANT S.DAVE, J.)

At this state, learned counsels for the

petitioners requested to stay the implementation,

execution and operation of the impugned Regulations

f or a reasonabl-e period.

Considering the overal-l- f acts and circumstances

of the case, I am incl-ined to grant status quo as on

today qua the impugned Regulations in each of the writ
petitions ti11 23.04.2015.

(ANANT S.DAVE, J.)
*pw
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ctLPAt847t2015 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL NO. 847 of 2015

ln SPECIAL CIVIL APPLICATION NO. 936 of 2011

with
LETTERS PATENT APPEAL NO. 598 of 2015

ln

SPECIAL CIVIL APPLICATION NO. 171 ot 2011

TO

LETTERS PATENT APPEAL NO. 601 of 2015

ln

SPECIAL CIVIL APPLICATION NO. 597 of 2011

with
LETTERS PATENT APPEAL NO. 828 of 2015

ln

SPECIAL CIVIL APPLICATION NO. 10471of 2013

TO

LETTERS PATENT APPEAL NO. 829 of 2015

ln

SPECIAL CIVIL APPLICATION NO. 7084 of 2011

with
LETTERS PATENT APPEAL NO. 832 of 2015

ln

SPECIAL CIVIL APPLICATION NO. 791 ot 2011

with
CIVIL APPLICATION NO. 4995 of 2015

ln

LETTERS PATENT APPEAL NO. 847 of 2015

with
CIVIL APPLICATION NO. 4315 ot 2015

!n

LETTERS PATENT APPEAL NO. 598 of 2015

with
CIVIL APPLICATION NO. 4334 of 2015

ln

LETTERS PATENT APPEAL NO.599 OT2015

with
CIVIL APPLICATION NO. 4336 of 2015
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ln

LETTERS PATENT APPEAL NO. 600 ot 2015

with
CIVIL APPLICATION NO. 4338 of 2015

ln

LETTERS PATENT APPEAL NO.601 of2015
with

CIVIL APPLIGATION NO. 4779 of 2015

ln

LETTERS PATENT APPEAL NO. 829 of 2015

with
CIVIL APPLICATION NO. 4778 of 2015

ln

LETTERS PATENT APPEAL NO. 828 of 2015

with
CIVIL APPLICATION NO. 4804 ot 2015

ln

LETTERS PATENT APPEAL NO. 832 ot 2015

ARVIND LIMITED( FORMERLY KNOWN THE ARVIND MILL S

Ll M lTED....Appellant(s)

Versus

==::iYl::=:::T:::11::::y!'=l!"=l==11'i==='ent(s)
Appearance in LPA Nos. 847. 598 to 601 of 2015 with C.A. Nos. 4995,

4315. 4334. 4336, 4338 of 2015:

MR SN SOPARKAR, SENIOR ADVOCATE WITH MR SANDEEP SINGHI,

ADVOCATE FOR SINGHI & CO, ADVOCATE for the Appellant(s) No. 1

MR KAMAL TRIVEDI, SENIOR COUNSEL WITH MR BD KARIA, ADVOCATE

FOR BHARGAV KARIA & ASSO, ADVOCATE for the Respondent(s) No. 1

of 2015:

MR MIHIR JOSHI, SENIOR ADVOCATE WITH MR GAURAV MATHUR,

ADVOCATE for the Appellant(s) No. 1

MR KAMAL TRIVEDI, SENIOR COUNSEL WITH MR BD KARIA, ADVOCATE

FOR BHARGAV KARIA & ASSO, ADVOCATE for the Respondent(s) No. 1

Appearance in LPA No. 832 of 2015 with C.A. No. 4804 of 2015:

MR RASESH SANJANWALA, SENIOR ADVOCATE WITH MR DILIP
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KANOJIYA, ADVOCATE for the Appellant(s) No. 1

MR KAMAL TRIVEDI, SENIOR COUNSEL WITH MR BD KARIA, ADVOCATE

FOR BHARGAV KARIA & ASSO, ADVOCATE for the Respondent(s) No. 1

ORDER

CORAM: HONOURABLE
and
HONOURABLE

MR.JUSTTCE KS JHAVERT

MR.JUSTTCE A.G. URAIZEE

Date : 05/05/2015

ORAL ORDER

(PER : HONOURABLE MR.JUSTICE KS JHAVER!)

ORDER IN LETTERS PATENT APPEALS

At the request of learned counsels appearing for the

parties, matters are peremptorily fixed for hearing on

11.08.2015. To be listed immediately after admission matters.

ORDER IN CIVIL APPLICATIONS

L. We have heard learned counsel appearing for the parties

at length.

2. These applications have been filed praying for stay of the

impugned CAV judgement and order dated L2.03.20L5

passed by the learned Single Judge in Special Civil Application

No. 936 of 2OLL and other cognate matters pending the

appeals.

3. Mr. Soparkar, Iearned Senior Counsel appearing for the

has drawn the attention of this Court to the provisions of The

Electricity Act, 2003 (hereinafter referred to as 'the Act')
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more particularly Sections 2(B), 2(L2) , 2(L5) and the

definition of non-conventional source. He has also drawn the

attention of this Court to Sections 9, 68 and 86 of the Act and

submitted that the impugned judgement and order passed by

the learned Single Judge may be stayed by this Court as the

same proceeds on erroneous reading and interpretation of the

provisions of the Act, Regulations framed thereunder,

National Electricity Policy as well as the Tariff Policy and the

various orders passed by the Appellate Court. Sections 2(B),

2(L2) ,2(T5) are reproduced hereunder:

"2(B) "Captive generating plant" means a power
plant set up by any person to generate electricity
primarily for his own use and includes a power
plant set up by any co-operative society or
association of persons for generating electricity
primarily for use of members of such cooperative
society or association;

(L2) "Cogeneration" means a process which
simultaneously produces two or more forms of
useful energy (including electricity);

(15) "consumer" means any person who is supplied
with electricity for his own use by a licensee or the
Government or by any other person engaged in the
business of supplying electricity to the public under
this Act or any other law for the time being in force
and includes any person whose premises are for
the time being connected for the purpose of
receiving electricity with the works of a licensee,
the Government or such other person, as the case
may be"

3.1 Mr. Soparkar submitted that the fundamental issue

concerning the applicability of the GERC (Procurement of

Energy from Renewable Sources) Regulation 201'0

(hereinafter referred to as 'the Regulation') raised by the

applicants has not been considered and dealt with by the
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Iearned Single Judge. He submitted that on a fair reading of

Regulation 2.1(k) which defines obligated entity read with

Regulation No. 3, it is clear that the regulations would apply

to persons consuming electricity generated from 'conventional

captive generation plant' having capacity of 5MW and above.

He submitted that the use of word 'conventional' would

exclude the applicants from the purview of the Regulation as

the applicants have set up a co-generating captive power

plant which is a non conventional power plant.

3.2 Mr. Soparkar submitted that the provisions of Section

B6(1)(e) clearly sets out the apparent legislative intent to
promote co-generation along with the promotion of generation

of electricity from renewable sources of energy. The meaning

of the term co-generation has to be understood as defined in

Section 2(12) of the Act. He submitted that the respondent

Commission clearly erred in interpreting section B6 by

reading the word 'co-generation' along with generation of

electricity from renewable sources of energy and suggesting

that what is being promoted is co-generation from renewable

sources of energy.

3.3 Mr. Soparkar further submitted that the Iearned Single

Judge also failed to appreciate the National Electricity Policy

in paragraphs 5.2.26 and 5.1.2.3 which encourages co-

generation. He submitted that similarly the tariff policy dated

06.01.2006 in clauses 6.3 and 6.4 also encourages co-

generation. He submitted that in addition to the National

policy as well as Tariff policy the applicants had produced

several documents including the objections filed before the

Commission which clearly recognized co-generation as a
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technology to be promoted.

3.4 Mr. Soparkar further submitted that while other

Regulatory Commissions have issued regulations fastening

Renwable Purchase Obligation (RPO) on captive consumers,

the said regulations do not cover co-generating units. He

submitted that section 86(1)(e) covers distribution licensees

and the total consumption by the consumers who are sold

power by the distribution Iicensees in their area of supply.

3.5 Mr. Soparkar submitted that the learned Single Judge
has erred in relying upon the decision of the Appellate

Tribunal in Appeal No. 57 of 2OO9 dated 26.04.2010 in
the case of Century Rayon vs. Maharashtra Electricity
Regulatory Commission, Maharashtra Energy
Development Agency and Maharashtra State Electricity
Distribution Co. Ltd. He submitted that the Tribunal in the

said matter was considering the question whether a

distribution licensee should be obligated to purchase the

percentage of its consumption from co-generation irrespective

of the fuel used under Section B6(t)(e) of the Act. He

submitted that the said question is distinct from the question

arising in the present matters as to whether co-generating

CPPs which ought to be promoted should be obligated to

compulsorily purchase power from renewable sources of

energy. In this regard he has relied upon paragraphs L6, 25,

26,27 and 45 which are reproduced hereunder:

"t6. In the above context, the contention that the
sale of electricity to any person is to be read in the
context of the sale by the co-generator or the
generator of electricity from the renewable source
of energy does not merit consideration. The

ORDER
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Appellant is a co-generator. It produces energy
more efficiently as compared to conventional
power plants which is to be treated at par with the
electricity from the renewable source of
generation. 'vVhen such being the case, the SSR
Page l L of 37 Judgment in Appeal No. 57 of 2009
fastening of obligation on the co-generator to
procure electricity from renewable energy
producer would defeat the object of section 86(1)
(e). These two categories of generators namely: (i)
Co-generators and (ii) generators of electricity
through renewable sources of energy are required
to sell the electricity to any person as may be
directed by the State Commission. Any obligation
for purchase of electricity from these two sources
can be imposed only on the distribution Iicensee
and not on the captive consumers who are
generating electricity through co-generation
irrespective of the fuel used.

25. It cannot be disputed that the energy efficiency
of the co- generation plant is almost double than
the normal power plants because normal power
plants release residual energy SSR Page 17 of 37

Judgment in Appeal No. 57 of 2009 in the
atmosphere, whereas the co-generation plant
utilizes the energy to the maximum possible. It is
established, as mentioned earlier, that the energy
efficiency of the normal power plant is about 50 to
60% whereas the energy efficiency of the co-
generation plant is about B0-85%.

26. Internationally, the Governments have been
promoting co-generation of energy so that the
precious fuel is not wasted and the environment is
protected. Even the municipalities/local authorities
have been encouraging the simultaneous use of the
residual wastes. It is for this reason that the
Electricity Act 2003 has cast obligation on the
State Commissions to promote co-generation as
well as the generation of electricity through
renewable energy sources.

27. This aspect can be viewed from yet another
angle also. As mentioned earlier, we are called
upon to decide the question as to whether co-
generation projects based on fossil fuel are not
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entitled to be treated at par with the eligible SSR
Page L8 of 37 Judgment in Appeal No. 57 of 2009
renewable energy sources for renewable projects
obligation. To answer this question we have to see
the scheme of the Electricity Act as well as the
National Electricity Policy and National Tariff
Policy. Under the Act there are three categories of
sources of energy each being accorded with a
different treatment namely -
(i) Conventional Power Plants such as Thermal,
Hydro and Nuclear Power Plants.

(ii) Renewal source of energy.

(iii) Non-conventional plants including co-
generation plants.

45. Summary of our conclusions is given below:-
(I) The plain reading of Section B6(1Xe) does not
show that the expression 'co-generation' means
SSR Page 33 of 37 Judgment in Appeal No. 57 of
2009 cogeneration from renewable sources alone.
The meaning of the term 'co- generation' has to be
understood as defined in definition Section 2 (t2)
of the Act.
(II) As per Section 86(L)(e), there are two
categories of 'generators namely (L) co-generators
(2) Generators of electricity through renewable
sources of energy. It is clear from this Section that
both these categories must be promoted by the
State Commission by directing the distribution
Iicensees to purchase electricity from both of these
categories.
(III) The fastening of the obligation on the co-
generator to procure electricity from renewable
energy procures would defeat the object of Section
86 (1)(e).

(IV) The clear meaning of the words contained in
Section 86(1)(e) is that both are different and both
are required to be promoted and as such the
fastening of liability on SSR Page 34 of 37
Judgment in Appeal No. 57 of 2009 one in
preference to the other is totally contrary to the
legislative interest.
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(V) Under the scheme of the Act, both renewable
source of energy and cogeneration power plant,
are equally entitled to be promoted by State
Commission through the suitable methods and
suitable directions, in view of the fact that
cogeneration plants, who provide many number of
benefits to environment as well as to the public at
Iarge, are to be entitled to be treated at par with
the other renewable energy sources.

(VI) The intention of the legislature is to clearly
promote cogeneration in this industry generally
irrespective of the nature of the fuel used for such
cogeneration and not cogeneration or generation
from renewable energy sources alone. "

4. Mr. Mihir Joshi, learned Senior Counsel supporting the

arguments advanced by Mr. Soparkar submitted that the

applicants are operation the CPP in co-generation mode

wherein steam is produced which runs turbines (to generate

electricity) and is also used in the production process. He

submitted that in case RPO is imposed and power is to be

purchased then CPP generation will have to be backed down

and this will directly affect the availability of steam leading to

reduction in production and for fulfilling requirement of

steam, additional fossil fuel will have to be burnt.

4.L Mr. Joshi further submitted that under the RPO

regulations, GERC is to fix a quantum (as a percentage of

total consumption of electricity consumed in the area of a

distribution licensee). He submitted that this quantum is

fixed. The distribution Iicensees are already procuring such

power and selling it to consumers including applicants who

have contract demand. He submitted that it is not a case

where renewable energy is not being procured at all but the

only question is whether private par[ies can be made liable to
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procure this power.

4.2 Mr. Joshi further submitted that CPPs are set up

pursuant to impetus being offered by the Government on

incurring huge cost including recurring cost. He submitted

that the applicants today have sufficient power and the

regulations result in the applicants having to enter into

contracts with private generators of renewable power. He

submitted that since GERC is not authorised to fix tariff in
light of proviso to Section 86(1Xe) for bilateral transactions,

there is no certainty as to at what cost the generators will sell

power.

4.3 Mr. Joshi submitted that GERC vide its judgement dated

16.01 .20L5 in Petition No. L437 of 20t4 has recorded that

some renewable generators are offering to sell at a price

higher than the preferential tariff even to the distribution

Iicensees. He has drawn the attention of this Court to
paragraph 20.6 of the said judgement in this regard. He

submitted that this will cause grave prejudice since the

applicants will be in non-compliance of unwillingness of

renewable energy generators to agree on a price.

4.4 Mr. Joshi contended that GERC in its judgement dated

L6.02.2015 in Petition No. 1437 and L442 of 2014 found that

sufficient renewable power is not available and has curtailed

the obligation of the distribution licensees in the State of

Gujarat. He submitted that in case renewable power is not

available, the applicants will fail in fulfilling their obligation

since procurement of power is the only obligation. He

submitted that the regulations however recognise that

ORDER
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Renewable Energy Certificates (RECs) are valid instruments

for discharging RPO and it is unfair to ask the applicants to
purchase RECs when renewable power is actually not

available. He submitted that RECs are a double benefit to the

generator who gets cost of power as well as REC and the

applicants will have to generate power to the tune of their
RPO and incur cost and wiII have to make a second payment

for the RECs for the same quantum of power which is grossly

unfair more so when GERC in paragraph 20.15 of judgement

dated 16.01 .20L5 in Petition No. 1,437 of 2OL4 has found that
REC is an additional burden and only aids the commercial

interest of renewable generators.

5. Mr. Kamal Trivedi, learned Senior Advocate appearing

with Mr. B.D. Karia, learned advocate for Bhargav Karia &
Associates submitted that Gujarat Electricity Regulatory

Commission (Procurement of Energy from Renewable

Sources) Regulation, 2010 ('the Regulations' for short) framed

in the exercise of the powers conferred under Section 6l-, 66,

B6(1)(e) and 181 of the Electricity Act, 2003 ('the Act'for
short) are statutory in nature and as per the judgment of the

Apex Court in the case of Bhavesh D. Parish & Ors. Vs.

Union of India reported in (2OOO) 5 SCC 47L, there is

always a presumption in favour of validity of any legislation,

unless the same is set aside after final hearing and therefore,

no interim relief can be granted for staying the legislation. In

view of this, the appellants do not deserve any interim relief,

more par[icularly in light of following observations of the Apex

court in the aforesaid judgment.

"30 ....Merely because a statute comes up for
examination and some arguable point is raised,
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which persuades the courts to consider
controversy, the legislative will should not normally
be put under suspension pending such
consideration. It is now well settled that there is
always a presumption in favour of constitutional
validity of any legislation, unless the same is set
aside after final hearing and, therefore, the
tendency to grant stay of legislation relating to
economic reforms, at the interim stage, cannot be
understood.... "

5.1 Sections 61 and 66 of the Act are also reproduced

hereunder:

Section 61.. (Tariff regulations) :

The Appropriate Commission shall, subject to the
provisions of this Act, specify the terms and
conditions for the determination of tariff, and in
doing so, shall be guided by the following, namely:-
(a) the principles and methodologies specified by
the Central Commission for determination of the
tariff applicable to generating companies and
transmission licensees;
(b) the generation, transmission, distribution and
supply of electricity are conducted on commercial
principles;
(c) the factors which would encourage competition,
efficiency, economical use of the resources, good
performance and optimum investments;
(d) safeguarding of consumers' interest and at the
same time, recovery of the cost of electricity in a
reasonable manner;
(e) the principles rewarding efficiency in
performance;
(0 multi year tariff principles; 1t(g) that the tariff
progressively reflects the cost of supply of
electricity and also, reduces cross-subsidies in the
manner specified by the Appropriate Commission;l
(h) the promotion of co-generation and generation
of electricity from renewable sources of energy;
(i) the National Electricity Policy and tariff policy:

Provided that the terms and conditions for
determination of tariff under the Electricity
(Supply) Act, t948, the Electricity Regulatory
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Commission Act, 1998 and the enactments
specified in the Schedule as they stood immediately
before the appointed date, shall continue to apply
for a period of one year or until the terms and
conditions for tariff are specified under this
section, whichever is earlier.

Section 66. (Development of market):
The Appropriate Commission shall endeavour to
promote the development of a market (including
trading) in power in such manner as may be
specified and shall be guided by the National
Electricity Policy referred to in section 3 in this
regard.

5.2 Mr. Trivedi submitted that in fact, validity of the

Regulations has been examined in great detail by the learned

single Judge in the judgment under challenge wherein, it has

been found that the respondent commission has duly

considered all the objections and applied all the criteria in
consonance with the National Action PIan and Tariff Policy

and has ultimately found nothing objectionable in the

Regulations. In this view of the matter, unless the appeals are

finally heard and judgment of the learned single Judge under

challenge is set aside, no question arises of granting any

interim relief in the matter.

5.3 Mr. Trivedi submitted that apart from what is mentioned

above, objections of the appellants in the matter of less

availability of renewable sources of energy, higher prices

being fixed by the persons selling such renewable sources of

energy etc., Regulation 4.2 of the Regulations clearly enables

the obligated entity to approach the commission, keeping in

view the supply constraints or other factors beyond the

control, with a request to revise the percentage targets per
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year. Similarly, Regulation 9.1 enables the obligated entity to

approach the commission to carry forward the compliance

requirement to the next year, in case of non-availability of

power from renewable energy sources. At the same time,

Regulation 5 enables obligated entity to purchase renewable

energy certificates against the discharge of mandatory

obligations. In view of this, there is a sufficient elbow room for

the obligated party to take care of any of its genuine

difficulties in discharge of its Renewable Purchase Obligation

('RPO' for short), and hence, no interim relief against the

execution, implementation and operation of the regulation can

be granted.

5.4 Mr. Trivedi contended that a combined reading of

section 2(3) read with section 2(I2) read with section 6L and

section 86(1)(e) of the Act makes it very clear that the word
'and' between the words 'Co-generation' and 'generation' in

section 86(1)(e), is conjunctive, and not disjunctive and hence

both co-generation and generation, from the renewal sources

of energy requires promotion. If the said co-generation and

generation of electrical energy is from non-conventional i.e.

renewable sources of energy i.e. wind, solar, hydro, bio-mass,

no RPO is to be discharged, however, if in co-generation or

generation of electrical energy or generation from captive

power plants, conventional sources are utilized i.e. Coal, Oil,

Gas, fossil fuel, then in that case, RPO is required to be

discharged.

5.5 Mr. Trivedi submitted that in view of the above, merely

because some of the appellants are engaged in co-generation

of electrical energy from conventional sources, even though
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they generate renewal energy as by-product, they cannot be

exempted from discharge of the RPO. Similarly, captive power

plant not connected with the grid and independent by itself is

also covered under the Regulation when the generator

consumes electricity produced by such captive power plants,

inasmuch as RPO under the Regulation is on consumption of

electricity.

5.6 Mr. Trivedi submitted that apar[ from what is mentioned

above, merely, because in some of the States, co-generation is

exempt from RPO, the same cannot ipso facto invalidate

similar provisions contained in the Regulations in question.

Hon'ble Rajasthan High Court has dealt with this aspect in

extenso and the learned single Judge has also taken note of

the same. This apart learned single Judge has dealt with all

the aspects of the matter in paras 20, 22.L and 23 of the

judgment under challenge.

5.7 Mr. Trivedi submitted that in view of National Action

PIan as weII as National Electricity Policy more particularly

clause 5.1,2 co-generation and generation of electricity from

non-conventional sources are required to be promoted by the

Commissions by providing suitable measures, etc. and that

non-conventional sources of energy being the most

environment friendly, there is an urgent need to promote

generation of electricity based on such sources of energy.

Thus, it is the demand of the nation that conventional sources

are preserved from being wasted and non-conventional

sources of energy are used even for taking care of global

warming. Thus, it would be in the interest of the Society at

Iarge that the appellants are directed to comply with the
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regulations that may be brought in force instead of granting

interim relief against operation of the same.

6. At the outset it shall be relevant to pemse section 86(1)

(e) and the same is reproduced under:

"Section 86. (Functions of State Commission):
(1) The State Commission shall discharge the
following functions, namely: -

(e) promote co-generation and generation of
electricity from renewable sources of energy by
providing suitable measures for connectivity with
the grid and sale of electricity to any person, and
also specify, for purchase of electricity from such
sources, a percentage of the total consumption of
electricity in the area of a distribution licensee;
...tt

7. As as a result of hearing and perusal of records we are

of the view that the statutory regulations are framed by

statutory authority after inviting objections from concerned

industry and therefore the same has statutory force. The

GERC seems to have considered the objections raised by all

the objectors while framing the regulations with regard to

applicability of the RPO to CPP consumers No doubt the same

has not yet been given effect from 2OLL but now it has been

upheld by the learned Single Judge.

7.L Moreover, in view of the observations made by the Apex

Court in the case of Bhavesh D. Parish (supra), it will not

be appropriate to stay the impugned order by the learned

Single Judge. The Apex Court has categorically held that

merely because a statute Comes up for examination and Some

arguable point is raised, which persuades the courts to

159
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consider controversy, the legislative will should not normally

be put under suspension pending such consideration. It has

also observed that there is always a presumption in favour of

constitutional validity of any legislation, unless the same is set

aside after final hearing and, therefore, the tendency to grant

stay of legislation relating to economic reforms, at the interim
stage, cannot be understood.

7.2 However, keeping in mind the interest of both the sides

in these applications, it is directed that the implementation of

the Regulations shall be subject to the result of the appeals.

We are of the opinion that they do not faII within the definition

of conventional energy as contemplated under the provisions.

Prima facie what we envisage is saving natural resources and

not from by product or any other product which is derived

from processes coming under co-generation and that the

emphasis in section 86(L)(e) is to promote non conventional

and renewable sources of energy and not to promote use of

fossil fuels. The observations made by this Court in these

applications are prima facie and the same shall be considered

in detail while hearing the appeals on merits as at this stage

any observations made on the merit of the matters will
prejudice the case of both the sides.

B. Therefore, instead of granting stay of the impugned

judgement and order it shall be in the interest of justice to
observe that the said regulations shall though come into force

they shall be subject to the final decision given in the

appeals. Applications are disposed of accordingly. RuIe is

discharged accordingly.
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(K.S.JHAVER!, J.)

(A.G.URA\ZEE,JI
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ANNEXURE-F

No.231312016-R&R
Government of lndia

Ministry of power

Sirr.an. -Shakti Bhawan, New Delhi,
Dated, lhe22nd July, 2016

ORDER

Subject: Guidelines for long term RPO growth trajectory of Renewabie purchase
Obligations (RPOs) for non-solar as well for solar - reg,

1.O ln exercise of the powers conferred under section 3(3) of Electricity Act, 2003, the

Central Government notified the revised Tariff Policy which was published vide Gazette

of lndia, Extraordinary, part-|, Section-1 dated 2g.1 .2016.

?-.0 Para 6.4 (1) of the policy provides that pursuarrt to provisions of section 86(1)(e) of the

Act, the Appropriate Corrnrission shall fix a minimum percentage of the total

coi-rs;lmption of electricity ir: the area of a distributioh licenSee for purchase of energy

.'!rom +ettewable energy souttes, taking into abcbu,Ht aVailabiiittr,if such Esources and

its impact on retail tarifts. Cost of purchase of r-enewable energy shall be taken into

account while determining tariff by SERCs. Long term growth trajectory of Renewable

Purchase Obligations (RPOs) will be prescribed by the Ministry of Power in

consultation with MNRE.

i:"ovicjed ti-rat cogeneration from sources other than renewable sources shail not be

excluded from the applicability of RpOs.

Fudher, Para 6.4 (1)(i) also provides that within the percentage so made applicable, to

start with, the SERCs shall also reserue a minimum percentage for purchase of solar.

energy fronr tlre date of notification of this policy which slrall be such that it reaches 8%

of total consumption of energy, excluding Hydro Power, by March 2022 or as notified

by the Central Government from tinre to time

lvr''v1,, 1,', vievv <.ri the above prorrisions and in order tc achieve ihe ta;q:-'t of 1 75,00C l/lw
of renewable capacrtytty March,2022, the Ministrv o{ Power in consultation with

30

40
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Ministry of Nevv and Renewable Energy, notifies the Long term groMh trajectory of

Renewable Purchase Obligations (RPOs) for Non-solar as well solar, uniforrnly for all

States/Union Territrjries, initially for three'years from 2016-17 lo 2018-19 as under-

2016-17
8.7SYo

2.7s%
11.s0%

The obligations will be on total consumption of electricity by an obligated entity,
excluding consumption met from hydro sources of power.

5.0 Furtlrer, in exercise of power conferred under the Electricity Act, 2003, SERCs may
consider to notify RPO for their respective States in the line with aforesaid uniform
RPO trajectory.

6.0 These Guidelines are issued with the approval
Coal, New and Renewable Energy and Mines.

of Minister of State (l/C) for Power,

To,

1. Principal Secretary/Secretary (Power/Energy), State Governments/UTs
2. Secretary, State Electricity Regulatory Conrmissions/Joirrt Electricity Regulatory

Commissions

Coply to.

1. Secretary, MNRE, CGO Cornplex, New Delhi
2 Chairperson, CEA, Sewa Bhawan, RK Puram, New Delhi
3. Secretary, CERC/FOR, Chanderlok Building, Janpath, New Delhi

C o pv ql qo1[-ot 
Ln [o_tn e1!94&.

1. All Joint Secretaries tMinistry of Power
2. PS to MOS(|/C)for Power, Coal, NRE & Mtnes
3 PPS 1o Secy.(P), PPS to AS(BPP), PPS to AS(SP), PPS to JS(RR)
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ANNEXURE.G

RELIANCE INDUSTRIES LIMITED

Expression of lnterest
for

Procurement of Renewable Energy

Under Short Term basis

To

Reliance lndustries Limited , Hazira
Manufacturing Division

And

Reliance lndustries Limited, Dahej
Manufacturing Division

Reliance lndustries Limited

Reliance Corporate Park, Thane-Belapur Road, Ghansoli, Navi Mumbai -
400701
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Expression of lnterest

General Terms and Conditions

Annexures:

Annexure 1: Bidder Company lnformation and details of Source
of Power

Annexure 2: Price Bid Format

Annexure 3: Draft Power Purchase Agreement Term Sheet
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Expression of lnterest

1.0 Reliance lndustries Limited (RlL), Navi Mumbai invites Expression Of

lnterest (EOl) for procurement of renewable energy from Generators, lPPs,

CPPs & Traders having valid lnter/lntra State Trading License issued by the

Central Electricity Regulatory Commission (CERC) or State Electricity

Regulatory Commissions(SERC) for interstate and/or intrastate trading of

energy for meeting its RPO.

2.0 The power will be supplied at following locations:

2.1 Reliance lndustries Ltd, Hazira Manufacturing Division, Hazira,

Gujarat.

2.2 Reliance lndustries Ltd., Dahej Manufacturing Division, Dahej,

Gujarat.

3.0 Details of power requirement is mentioned in the table below:

Quantum of Renewable (Solar/Non-Solar) Power for purchase at Delivery

Points:

Period Duration Solar

(MW)

Non-Solar

(MW)

lstFebruary

2019

to

31't March

2019

To be specified 55 150

4.0 Bid submission Details:

1. EOI Submission

Address

Kind Attn.: ShriAshok Singh

Block 78, Second Floor, Reliance

Corporate Park, Thane-Belapur Road,

Ghansoli, Navi Mumbai - 400701

2. Email address for EOI

submission

Ashok3.Singh@ril.com

3. Last date for

submission of Bids

21st January,2018, 16:00 Hours

4 Date of opening of price

bid

21't January,2018, 17:00 Hours

Page 2 of L2
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5.0 RIL reserves the right to increase/decrease the quantum mentioned in the

above table as per its requirement before placing the LOA to successful

bidder(s).

6.0 Bids, in requisite formats, should reach the mentioned address or to the

mentioned E-Mail lD on or before the last date of Bid submission.

7.0 RIL reserves the right to reject any or all bids or to accept any bid in full or in

part, as may be decided by RlL, without assigning any reason whatsoever.

Page 3 of 12
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General Terms and Conditions

1. lntroduction:

RIL is in the business of Refinery, Petrochemicals, Telecom and Retails.

RIL is having two of its manufacturing Plants in Hazira and Dahej. RIL is

inviting EOI from Generators, lPPs, CPPs & Traders having valid lnter

State/lntrastate Trading License issued by CERC/SERCS for trading of

energy for supply of Renewable Energy for meeting its RPO requirements

at the two plants.

2. Renewable Energy Requirement:

2.1 RIL requires the Renewable Power (Solar and Non-Solar) at both the

locations as per details provided below:

Period Duration Solar

(MW)

Non-Solar

(MW)

1st February

2019

to

31st March

2019

To be specified 55 150

3. Delivery Points:

3.1 For Hazira Manufacturing Division (HMD), the Delivery Point shall be

HMD CCPP, ex-bus connected to 220 KV Gujarat Energy Transmission

Company (GETCO), the State Transmission Utility (STU) of Gujarat,

network.

3.2 For Dahej Manufacturing Division (DMD), the Delivery Point shall DMD

CCPP, ex-bus connected to 220 KV GETCO network.

4. Bid Requirements:

4.1All bidders must provide the details of source of power in the prescribed

formats.

4.2Otfers from traders duly accompanied by details of the respective

source(s) and confirmation from Generators shall only be considered.

Page 4 of L2
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4.3The Traders submitting bids should have a valid license from the CERC

or SERC for lnter-State/lntra-State trading of Electricity. The trader is

also required to submit a photocopy of the same along with the bid.

4.4The Bidders shall indicate the quantum (MW) which it is ready to supply

at delivery point. The bidder is required to bid for a minimum of 10 (Ten)

MW for Solar or 25 (Twenty-Five) MW for Non-Solar, othenruise its bid

may be liable to be rejected.

4.5 The Bids shall be valid for at least 30 days from the last date of

submission. The Bid validity may be extended further by the Bidders, at

their own discretion, based on request from RlL.

5. Price Bid submission

5.1 The Bidder shall quote the Price Bid (in Rs./kWh) forthe energy to be

supplied at Delivery Points in the prescribed Formats only. The price bids

not submitted as per the format are liable to be rejected by RlL.

5.2The Price Bid should be on firm basis only and there shall be no change

in the Price during the contractual period.

5.3The Price Bid shall be inclusive of all Open Access charges such as

transmission charges (POC lnjection & Withdrawal charges),

transmission losses (POC lnjection & Withdrawal losses), Gujarat STU

Charges & Losses, R LDC/SLDC charges, application/concu rrence

charges, or any other charges covered under Open Access Regulations

notified by Central I lGujarat Electricity Regulatory Commission

(CERC/GERC) and the procedure for Open Access stipulated by the

Central/State Transmission Utility (CTU/STU) (as amended up to date),

including GST, if any, applicable on such charges.

5.4The Price Bid shall be exclusive of any taxes and levies such as

Electricity Duty. C ross-su bsidy su rcha rge, and Additional S u rcharge.

5.5 RIL shall not be liable to pay any other charges up to delivery point

except for the charges of energy delivered at Delivery Points and except

for the charges as specifically agreed by RIL in this document.

5.6 Energy charge to be paid by RIL shall be based on the actual Scheduled

Energy as approved by the Gujarat SLDC. Bidder will be responsible for

any Deviation and the resultant settlement with SLDC/RLDC.

Page 5 of 12
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5.7|f the Price Bid is conditional with any deviation to the terms and

conditions herein, RIL reserves the right to accept or reject such Price

Bid without assigning any reasons thereof.

6. Open Access and Scheduling

Successful bidder(s) shall be responsible for getting all the requisite

Open Access permissions as per the latest open access

Regulations/Guidelines in vogue and will be responsible for day to day

scheduling of the energy.

7. Bid Evaluation

7.1 All the Bids which are meeting the minimum requirement of power supply

shall be considered further.

7.2 Bids which are not submitted as per the requisite formats and / or not in

line with the major terms and conditions as per this documents, are liable

to be rejected.

7.3 RIL may select one or more Bidder as Selected Bidder(s) for the supply

of Power at agreed Power and for agreed quantum.

7.4 RIL may reject any or all the Bids, without assigning any reasons thereof.

8. Letter of Award (LOA):

RIL will issue an LOA, as per the mutually agreed tariff and terms &

conditions, to the successful bidder(s) as soon as the successful bidders

are decided.

9. Power Purchase Agreement (PPA):

The successful bidder(s) shall have to enter into a Power Purchase

Agreement(PPA) with mentioned Terms and Conditions of this document

and as per annexed Draft PPA Term Sheet, unless otherwise agreed by

both parties, within 15 (fifteen) days from the date of LOA.
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10. Disclaimer:

This document shall not be construed as an offer and RIL shall not be

bound to purchase energy from any bidder pursuant to this document. RIL

reserves the right to modify or withdraw from the process initiated by it.

RIL also reserves the right to reject any or all bids, or any portion of a

specific bid without assigning any reasons thereof. RIL reserves the right

to enter into PPA with one or more of the bidders. RIL assumes no

obligation to provide a reason for rejection of a bidders' bid in full or in

part.

PageT of 72
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Annexure - 1

Bidder Company lnformation and Power Source details

1. Name of Bidder:

2. Whether Generator / Trader / Any other:

3. Complete Address of the Bidder

4. Contact Person Details:

a. Full Name

b. Email

c. Contact Numbers: Office no - Mobile no-

5. Source of Power

a. Plant Name

b. Location(s)

c. Capacity

d. Ownership of Plant

e. Connectivity with Grid (Voltage Level and connectivity level at

STU/CTU/Discom

6. Please attach following documents:

a. Certification of lncorporation

b. Copy of Trading License, if applicable

c. Copy of PAN card

d. Copy of GST certificate.

Signature of the Authorized Representative with Company Seal

Name:

Designation:

Page 8 of 12
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Sr

No

Particular Value

1 Solar Energy

1.1 Quantum at Delivery Point (MW)

1.2 Source (Location)

1.3 Period

1.4 PLF

1.5 Total Monthly Units (Mus)

1.6 Price (Rs/kWh)

2 Non-Solar Energy

2.1 Quantum at Delivery Point (MW)

2.2 Source (Location)

2.3 Period

2.4 PLF

2.5 Total Monthly Units (Mus)

2.6 Price (Rs/kWh)

Annexure - 2

Price Bid Format

Note:

1. Rates at Delivery Points shall include trader margin and all applicable

Open access charges.

2. Price shall be firm for the quoted period and shall not be subjected to

change due to any reason.

Signature of the Authorized Representative with Company Sea!

Name:

Designation:
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Annexure - 3

Draft Term Sheet

for
Power Purchase Agreement

for
Procurement of Renewable Energy

On Short Term Basis
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Sr No PPA Clause Description
1 Effective Date The Effective Date will be the date sionino of the Aqreement.
2 Contracted

Caoacitv
I I MW of Solar/Wind/Biomass Power from [date] to
ldatel at Quoted PLF [ 1Y,

3 Delivery Point Hazira : Hazira Captive Power Plant Ex-Bus connected lo 220
KV Gujarat Energy Transmission Company (GETCO)
network.
Dahej : Dahej Captive Power Plant Ex-Bus connected to 220
KV GETCO network.

4 Tariff The Tariff shall be Rs t I per kWh. Tariff is inclusive of
all charges, including Open access charges and taxes and
duties levied up to Delivery Point.
The Tariff shall be payable on the energy Scheduled at
Deliverv Point on the basis of final Schedule of Guiarat SLDC.

5 Open Access
Charges

Open Access charges such as transmission charges (POC
lnjection & Withdrawal charges), transmission losses (POC
lnjection & Withdrawal losses), Gujarat STU Charges &
Losses, RLDC/SLDC charges, application/concurrence
charges, or any other charges covered under Open Access
Regulations notified by Central//Gujarat Electricity Regulatory
Commission (CERC//GERC) and the procedure for Open
Access stipulated by the Central/State Transmission Utility
(CTU/STU) (as amended up to date), including GST/any other
taxes and duties, if any, applicable on such charges shall be
borne by the Seller.
Seller shall be responsible to make all necessary application
for Open Access and secure Open Access.

6 Scheduling
and Dispatch
of Power

Seller shall be responsible for all Scheduling activities as per
present Regulations.

7 Billing Cycle Seller shall raise lnvoice based on actual energy as per
aooroved scheduled bv SLDC/RLDC on monthlv basis.

8 Due Date Buyer will pay to Seller the lnvoice within 7 days from the
receiot of correct lnvoice.

9 Surcharge Buyer will pay a surcharge of 18o/o per annum for any delay in

oavment bevond the Due Date.
10 Force Majeure Neither party shall be in breach of its obligations pursuant to

this understanding to the extent that the performance of its
obligation was prevented, hindered or delayed due to Force
Majeure Event, and without in any way prejudicing the
obligation of either party to make payments of amounts
accrued prior to the occurrence of the event of Force Majeure,
which shall be payable on the original Due Date.
Force Majeure events shall include but not limited to:
a) Actof war, invasions, armed conflict, blockade, revolution,

strikes, riot, insurrection, or civil commotion, terrorism,
sabotage, fire or criminal damage.

Date: 10th January, 2018 Page 11 of 12
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b) Act of God, including fire, lighting, cyclone, typhoon, tidal

wave, storm, earthquake, landslide, epidemic or similar
cataclysmic event.

c) Non grant ofopen access by SLDC for reasons otherthan
attributable to actions/omissions of Generator or trader.

d) Any curtailmenUsuspension/non availability of
transmission capacity imposed by any lntervening
RLDC's.

11 Revision of
Schedule

ln case of revision /cancellation of Open Access, the party
seeking such revision / cancellation shall bear all the Open
Access charqes.

12 Arbitration and
Governing Law

Arbitration shall be carried out in accordance with the lndian
Arbitration and Conciliation Act, 1996. The venue of
Arbitration shall be Mumbai, lndia.
The Agreement will be governed in accordance with the
qovernino law in the state of Guiarat.

13 Take or Pay For any short fall of supply below 85% of the Contracted
Capacity at Quoted PLF, Seller shall pay Buyer Rs 1.5 per
kWh on the short fall quantity. Similarly, in case of short of
consumption below 85% of the Contracted Capacity at Quoted
PLF, Buyer shall pay to Seller Rs 1.5 per kWh on the short fall
ouantitv.

14 Termination Either Party reserves the right to terminate the Agreement in

case of default, non-compliance of terms and conditions of the
Agreement by other Party. However, party seeking such
termination shall be liable for payment of Open Access
charges, Open Access Cancellation charges on account of
such termination. The parties shall remain liable for all
acts/deeds/transactions undertaken or done before the date
of termination of this aqreement

15 Assignment Neither Party shall assign the whole or any part of its rights
and obligations under the Agreement directly or indirectly
without the orior written consent of the other Partv.

16 lndemnity Each of the Parties (the lndemnifying Party hereby agrees to
indemnify, defend and hold the other Party, their affiliates and
their officers, representatives, directors and employees
(collectively, the "lndemnified Party harmless from and
against any and all suits, actions, proceedings, obligations,
debts, fines, fees, penalties, demands, charges, judgments,
awards, amounts paid in settlement, losses, liabilities, claims,
damages, costs and expenses (including legal fees,
disbursements and other costs of defense in connection
therewith) (collectively, the "Losses incurred or suffered by the
lndemnified Party which directly arise out of, result from or
may be payable by virtue of the lndemnifying Party having
entered into this Aqreement

Date: 10th January, 2018 Page t2 of L2
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ANNEXURE-H

No.23103/2016-R&R
Government of lndia

Ministry of Power

Shram Shakti Bhawan, New Delhi,
Dated, the 14th June, 2018

ORDER

Subject: Long term groMh trajectory of Renewable Purchase Obligations (RPOs) for Solar

and Non-solar for a period of three years i.e. 2019-201o 2021-22 - regarding.

ln exercise of the powers conferred under Para 6-4(1) of the Tariff Policy notified on

28.1.2016 and in order to achieve the target of 1,75,000 MW of renewable capacity by March,

2022, the Ministry of Power after consultation with Ministry of New and Renewable Energy

vide Order dated 22nd July, 2016 had notified the Long term growth trajectory of Renewable

Purchase Obligations (RPOs) for Non-solar as well solar, uniformly for all States/Union

Territories, initially for three years from 2016-17 to 2018-19 as under:-

-ong term RPO trajectorY 2016-17 2017-18 2018-19

Non-Solar 8.75o/o 9.50% 10.25o/o

Solar 2.75% 4.7SYo 6.75o/o

l'otal 11.50% 14.25% 17.00Yo

The obligations were on total consumption of electricity by an obligated entity, excluding

consumption met from hydro sources of power.

2.0 ln continuation to the earlier order dated 22nd Ju:y,2016, the Ministry of Power in

consultation with Ministry of New & Renewable Energy notifies the Long term growth

trajectory of Renewable Purchase Obligations (RPOs) for Solar as well Non-solar, uniformly

for all States/Union Territories. for further three years period from 2019-20 to 2021-22 as

under-

Long term RPO trajectorY 2019-20 2020-21 2021-22

rlon-Solar 't0.25Yo 10.25% 10.50%

Solar 7.25o/r 8.750/o 10.s0%

lotal 17.50% 19.00% 21.00%

The Renewable purchase Obligations shall be on total consumption of electricity

obligated entity, excluding consumption met from hydro sources of power.
by an

2l-
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Provided that on achievement of Solar RPO compliance to the extent of 85% and above,

remaining shortfall if any, can be met by excess Non-Solar energy purchased beyond

specified Non-Solar RPO for that particular year.

Provided further that on achievement of Non-Solar RPO compliance to the extent of 85% and

above, remaining shortfall if any, can be met by excess Solar energy purchased beyond

specified Solar RPO for that particular year.

3.0 Further, in exercise of power conferred under the Electricity Act, 2003, SERCs may

consider to notify RPO for their respective States in the line with aforesaid uniform RPO

trajectory.

40 This issues with the approval of Minister of State (l/C) for Power and NRE.
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\ --f€.4frt2
(Ghanshyam Prasad)
Chief Engineer (R&R)

Tele No. 23710389

To,
1. Principal secretary/secretary(PowerEnergy), StateGovernments/UTs
Z. Secretaiy, State Electricity 

'Regulatory 
Commissions/Joint Electricity Regulatory

Commissions

Copv to:

1. Secretary, MNRE, CGO Complex, New Delhi

2. Chairperson, CEA, Sewa Bhawan, RK Puram, New Delhi

3. Secretary, CERC/FOR, Chanderlok Building, Janpath' New Delhi

Copv also for information to:

1. All Joint Secretaries/ EA, Ministry of Power

2. PS to MOS(|/C) for Power, Coal, NRE & Mines

3. PPS to Secretary (Powe0,PpA to AS(RR), PS to CE(R&R), PS to Director (R&R)
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ANNEXURE-I

No. 30/04/2018-R&R
Government of lndia

Ministry of Power

Shram Shakti Bhawan, Rafi Marg,
New Delhi, 1'r February,2019

To

1. Chairperson, CEA, Sewa Bhawan, R.K. Puram, New Delhi.

2. Secretary (Energy/Power), All State Govts/UTs.
3. Secretary, CERC/FOR, Chanderlok Building, Janpath, New Delhi.
4. Secretary, All SERCs
5. CMD, All CPSUs under the administrative control of Ministry of Power.
5. President, FlCCl, Tansen Marg, New Delhi.
6. President, ASSOCHAM, New Delhi
7. lndian Captive Power Producers Association
8. DG, APP, New Delhi.

Subject: Clarification on Orders related to Renewable Purchase Obligation .

Sir,

I am directed to refer to the Mlnistry of Power's Order of even number dated 22nd July,

2016 and 14th June, 2018 regarding long term groMh trajectory of Renewable Purchase

Obligation (RPO) for Solar and Non-solar for the period 2016-19 and 2019-22 respectively.

2. The request of various stakeholders regarding capping of RPO for Captive Power

Plants (CPP) has been examined in consultation with Ministry of New and Renewable Energy

and it is ctarified that RPO of the CPP may be pegged at the RPO level applicable in the year

in which the CPP was commissioned. As and when the company adds to the capacity of the

CPP, it will have to provide for additional RPO as obligated in the year in which new capacity

is commissioned. ihere should not be an increase in RPO of CPP without any additional

fossilfuel capacity being added.

3. This issues with the approval of Hon'ble Mos(l/c) for Power and NRE.

Yours faithfully,

z)<-<
(D. ChattoPadhYaY)

Under Secretary to the Govt. of lndia
Tel:2373 0265

Copy to: Shri P.C. Maithani, Adviser, MNRE, New Delhi.
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ANNEXURE.J

No. 30/04/2018-R&R
Government of lndia

Ministry of Power

Shram Shakti Bhawan, Rafi Marg,
New Delhi, 1't October, 2019

To

1. Chairperson, CEA, Sewa Bhawan, R.K Puram, New Delhi
2 Secretary(Energy/Power),AllStateGovts/UTs.
3. Secretary, CERC/FOR, Chanderlok Building, Janpath, New Delhi.
4 Secretary, All SERCs
5 CMD, All CPSUs under the administrative control of Ministry of Power.
6. President, FlCCl, Tansen Marg, New Delhi.
7. President, ASSOCHAM, New Delhi
8. lndian Captive Power Producers Association
I DG, APP, New Delhi.

Subject: Clarification on Orders related to Renewable Purchase Obligation.

Sir,

I am directed to refer to the Ministry of Power's Order of even number dated 22ndJuly,2016 and
14th June,2018 regarding long term growth trajectory of Renewable Purchase Obligation (RPO) for
Solar and Non-solar for the period 2016-19 and 2019-22 respectively.

2 A clarification was issued by Ministry of Power vide letter dated lstFebruary, 2019 regarding
capping of RPO for Captive Power Plants (CPP) (copy enclosed).

3. Based on the concern raised by various stakeholders and after due consultation with MNRE,
CEA and CERC it is further clarified that:

i) ForCPPs commissioned before 1.04.2016, RPO should be at the level as mandated by the
appropriate Commission for the year 2015-16. For CPPs commissioned from 1.04.2016
onwards, the RPO level as mandated by the appropriate Commission or Ministry of Power,
whichever is higher, for the year of commissioning of the CPP shall be applicable.

ii) ln case of any augmentation in the capacity, the RPO for augmented capacity shall be the RPO
applicable for the year in which the CPP has been augmented.

iii) ln case, for meeting the RPO obligation, CPP has surplus power than its consumption
requirement, such a CPP nlby sell its surplus power to the DISCOMs under the prevailing
arrangements or in the power exchange

4. This issues with the approval of Hon'ble MoS(l/C) for Power and NRE.

Yours faithfully,

Encl: As above
(D. Chattopadhyay)

Under Secretary to the Govt. of lndia
Tel: 2373 0265
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To

1.

2.
aJ-

4.
5.

J

D.

7.

8.

No 30i04/2016-R&R
Governnrent oi lndia

Ii4inisirl, of Power

Sirranr Shakti Bhav,ran, Rafi Marg,
New Delhi. 1': February, 2019

Chairperson, CEA, Sewa Blrawan, R.K, purarl, New Delhi
Secretary (Energy/Power), All Staie Govts/UTs.
Secretary. CERCiFOR Chandertok Br-rilcling, Janpailr. New Delhi.
Secretary. All SERCs
cMD All cPSUs Lrnder the aclministrative control of Ministry of power
President, F|CCl, 'l-ansen Marg, New Delhi.
President, ASSOCHAM, New Delhi
lndian Captive Power Proclucers Association
DG. APP, New Dellri.

Yours faithfully,

-:':'i-2 2- .--
(D. Chattopadhyay)

Under Secretary to the Govt. of lndia
Tel:2373 0265

Copy to: Shri P.C. Maitharri, Adviser, MNRE, New Delhi

subject: clarification on orders related to Renewable purchase obligation .

Sir,

lam directed to-teferto the Ministry of Power's Orclerof even nurrrberdated 22nd July,
2016 and'1 4tlr June,2018 regarding long term growth trajectory of Renewable purchase
Obligation (RPO) for Solar ancl Non-solar for the pe-riod 20'lO-i g anO 2O1g-22 respectivety.

? The reqttest of various stakeholders regarding capping of RPO for Captive power
Plants (CPP) has [:een examirred in consultation witl' Mini=iry oiNe, and Renewable Energy
and it is clarified that RPO of the CPP may be pegged at the RPO levet applicabte in the year
in which the CPP was commissioned. As and wtren ttre conrpany adds to'the capacity of the
CPP, it will have to provide for additional RPO as obligated in the year in which new cipacity
is commissioned. There should not be an increase in RPO of ipp without any aclditional
fossilfuel capacity being added.

3. This issues with the approval of Hon'bte Mos(l/c) for power and NRE.
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ANNEXURE-K

Reliance
Industries Limited

1gtr, January 2020

The Honorable Chaitman.
GERC,
Gift City - 1

GANDHINAGAR

RPO Regulations regarding applicability for Co-generation CPPs.

(1) Honorable GERC RPO Regulations
(2) Ministry of Power clarification order dated 1't October 2019.

Respected Sir,

As you are kindly aware, the RPO in respect of Obligated Entities are implemented in
the State as per the provisions of RPO Regulations issued by The Hon. Commission.

\Alhile the CPPs in general are made Obtigated Entities as per the Hon. Commission s

RPO Regulations, there are dilficulties faced by CPPs in the compliance mainly due to

following points.

1.. The clarifications issued by the Hon. Minister of Power in respect of RPO

obligations for CPPs in general and

2. Divergent legal positions specilically in respect of Co-generation CPPs which have

relief from the Honorable APTEL Order stating that Co-generation irrespective of
fuel should not be fastened with the RPO obligations. Hon. GERC's appeal

challenging the Hon. APTEL Order is still not decided by the Hon. Apex Court.

On other hand, the RPO regulations are subject to outcome of the final judgment

in the LPA pending before the Hon. Gujarat High Court'

In view of the above complex situatiory we have submitted a rePresentation to GEDA to

suitably take up the matter with the Hon. Commission for appropriate consideration. We

submit herewith a copy of the representation submitted to GEDA for your kind
consideration and perusal please.

Thankingyou, uiJf,e, h,^J 
Y,

iance Industries Limited

D B Shah
Sr Vice President

Encl : Representation submitted to Director, GEDA.
"VRr{.I,, Near Snvidha Shoppin8 CeDtsr, Paldi, AhDedrbail - 38o oo7. P-bone : qtlg46fmloo, Fax i +9LIy4oo949Lo

Yours faithfully,

Registered Office : 3rd Eoor, I,Isker Chambem - IV, zzz Nariman Point- Mumbai - 4oo ozl India
CIN:LrTrroMHrgTlPLCngTS5'Weboite:www.ril.com
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Reliance
Industries Limited

tSth January,2o2o

The Director,
Guj arat Energy Develop ment Agency,

4th Floor, Block No tt & I z,
Udyog Bhavan, Gandhinagar,
Gujarat.

Sub: RPO Compliance for CPPs of RIL units in Gujarat.

Dear Sir,

This is with reference to above mentioned subject and your communications for
submission of requite details of compliance of RPO for FY zotg-zo. We, Reliance

Industries Ltd (RIL), have Captive Power P1ants (CPP) at manufacturing plants at various

Iocations within Gujarat, as per below mentioned details.

Sr
No

Manufacturing Plant CPP
Location

Type of CPP

1 Jamnagar Manufacturing
Division

Jamnagar Gas based Co-generation

2 Vadodara Manufacturing
Division

Vadodara Gas based Co-generation

3 Dahej Manufacturing Division Dahej Coal based plant & Gas based
co-seneration

4 Hazira Manufacturing Division Hazira Coal based plant & Gas based
co-seneration

5 Naroda Manufacturing Division Naroda Gas based Co-seneration

We would jike to submit that though the RPO regulations have made CPPs as obligated

entities, the applicability of the same to the Co-generation plants is not finally settled. The

matter is befoie Hob Guj HC in LPA and therefore is subject to the final judgment of High

Court in the matter.

Not only this, the Co-generation plants at present, have a relief from Hon. APTEL order

as late ur zor.9 that co-generation plants should not be fastened with RPO obligation

citing that Hon. APEX court order is applicable for CPPs which are not Co-generation.

Uon. CBRC's appeal before Hon APEX court against the above Hon. APTEL order is not

disposed of. tlius, there are legal positions for two categories of CPPs: Cogeneration and

,TXAr', Near Suvidha Shopping Center, Paldi, Ahmedabad - 38o oo7. Phone : +gtly66fnloo, Far: *9r-lf16olrg51o

Registered Office ; 3,nl Ftoor, Maker Chambers - IV, zzz Nariman Point, Mumbai - 4oo ozr. India
CIN: LrTrroMHrgZgPLCorgTS6' Website: www.ril.com
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Non-cogeneration. You will appreciate that RPO Regulations in respect of CPP with
Cogeneration if implemented, the actions will be irreversible if the Hon. APTEL order
which is challenged before Hon APEX court by Hon GERC is held or the Hon Guj HC in
the LPA holds the contention of petitioners.

We submit following in respect of our submission / contention above for your kind
consideration and perusal:

1. The order dated 5.5.15 of Honble High Court of Gujarat in LPAs filed against order dated
12.o3.1S, in SCA No.r7r of zou states that :

Therefore, instead of granting stoy of the impugned judgement and order it shall be in the

interest of justice to obserue that the said regulations shall though come into force
they shall be subject to the final decision giuen in the appeals.

The Hon'ble High Court also observed that

However, keeping in mind the interest of both the sides in these opplications, it is
directed that the implementation of the Regulations sholl be subiect to the result of
the oppeals.

2. Hon'ble Gujarat Electricity Regulatory Commission (GERC), in its order dated z4tt'

October, 2018, in petition to LT24lt8oo in the matter of applicability of RPO on Co-

generation plant, mentioned that:

After the aforesaid decision of Hon'ble High Court of Gujarat, the Commission

notifi.ed the Regulations uide Notification IVo. oz of zot5 dated o7.o7.2o75, notifuing
the tst July, zot3 as the date on which Regulation t(iu) and 8 of the GERC
(Procurement of Energy from Reneutable Sources) Regulations, 2o7o ond

amendment thereto shall come into force and the Renetttable Purchase Obligation
shallbecome applicable to Captiue and Open Access tlser(s)/Consumer(s). The said
Reg ulation is repr oduced belou :

In exercise of the polDers conferred under sections 6t, B6(t)(e) and t9t of the

Electricity Act, 2oo7 read with sub-regulation (iu) of Regulation t and Regulation 8

of the Gujorot Electricity Regulatory Commission (Procurement of Energy fro
Renewoble Sources) Regulations, 2o7o (Notification No3 of zoto) (Principal
Regulations) and Gujorat Electricifu Regulatory Commission (Procurement of
Energy from Reneuable Sources) (First Amendment) Regulations, 2014

(Notification No. z of zot4), and all other powers enabling it in this behalf, the

Gujarat Electricity Regulatory Commissionhereby notifies the tst day of July,2075,
as the d.ate on uhich the sub-regulation (iu) of Regulations t and Regulation 8 of
Gujorat Electricity Regulatory Commission (Procurement of Energy Iro
Reneuable Sources) Regulations,2olo (NotificationNo3 of zoto) and amendments

Page 2 of 5
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madeinit shall come intoforce and the Reneuable Purchase Obligation shallbecome
applicable to Captiue and Open Access User(s)/Consumer(s).

Court of Gujarot. Therefore, the subject matter of the present Petition is sub judice

before the Hon'ble High Court of Gujarat. Hence, we decide that till the said matters

are decided by the Honble High Court in the proceedings of LPA No. 598 of zot5 and
olliedmatters,itrsnot appropriateonthepartoftheCommissiontodecidethesame.

Based on the above, though the RPO Regulation is in force and applicable to Captive
Power Piant, the applicability of the same to co-generation captive power plant will be

subject to final judgement of Hon'ble High court of Gujarat. Accordingly, we submit

that, for our Co-generation Captive Power Plant, we will take necessary action based

on final judgement of Hon'ble High court of Gujarat and subsequent order of Hon'ble

GERC if any. We feel Hon GERC may also like to wait till its appeal against said Hon

APTEL order is disposed of.

For our coal based CPPs at Dahej and Hazira, we are fulfiUing RPO obligations through
purchase of Renewable Energy Certificates (REC) through power exchanges and

submitting the details from time to time. We are providing REC details to GEDA as

per the RPO Regulations for the REC bought.

During some Financial years, due to various reasons including bar on trading of RECs

by Hon'ble Supreme Court and non-avaiiability of REC we have requested Hon'ble

innC to permit roll over of the obligation to next financial years and accordingly have

filed petitions no. r78r of zorg and rTgz of. zotg

You may be aware that CPPs face lot of challenges in consuming Renewable Power

such as:

. Co-generation plants are set up based on requirement of Steam/other form of

".,.iry 
to be generated along with power generation. Hence, they are unable to

consume renewable power,
. Infirm nature of renewable power creates issues of reliability and operational

stability of continuous process plants,
. Reduced ioad on existing CPPs will result into loss of efficiency and higher fixed

cost;
. Cpps will not be able to export power to their own plant located at different place

due to import of renewable power, resulting into idle capacity hence higher fixed

cost and also higher power cost of plant located at other place,

. Non-availability of renewable power under short term and scarcity of RECs in the

market,

4.

5.

6.

Page 3 of 5
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. Inefficient operations and idle capacity will lead to higher enerBy cost, and with
increase in compliance cost, the Industries having CPPs for own energy
requirement are becoming non-competitive in the market.

Highlighting these difficulties, suitable representations have been made by various
and different associations/bodies with the concern ministries and authorities.

T. Accordingly, Ministry of Power ("MoP") has issued a clarification dated r"t February
2019 to cap the Renewable Purchase Obligation ("RPO") applicable to Captive Power
Plant ("CPP"). This was further clarified by MoP on 1st October zolg. Following is the
text of the said clarification:

g Based on the concern raised by uarious stokeholders.and after due consultation
uith MNKE, CEA and CERC, it isfurther clarified that:

n For CPPs commissioned beforet.o4.zot6, WO should be at the leuel as

mandated by the oppropriate Commissionfor the year zot5-t6. For CPPs

commissionedfrom t.o4.zot6 ontuards, the RPO leuel as mandated by the

appropriate Commission or Ministry of Power, whicheuer is higher, for
the year of commissioning of the CPP shall be applicoble.

i0 In case of any ougmentation in the capacity, the WO for augmented
capacity shall be as per the WO applicablefor the yeor in uhich CPP has

been augmented.

4. This issues utith the approual of Honble MoS Q/C) for Potuer ond RE.

Both the clarification issued by MoP are attached herewith.

Based on this clarification of Ministry of Power, foliowing states have implemented /
are implementing the same in their respective RPO Regulations:

Sr
No

Name of State Status of implementation of MoP's clarification of
cappinq on RPO on CPPs

1 Maharashtra Implemented
2 Orissa Implemented
3 Uttar Pradesh Implemented
4 Haryana Implemented
5 Raiasthan Draft Notification Issued
6 Assam Draft Notification issued

8.

Page 4 of 5
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9. We submit that the said MoP's clarification needs to be implemented in Gujarat at the
earliest to mitigate genuine difficulties faced by CPPs both in terms of compliance as

well as procurement of RECs.

Based on the clarification by MoP as well as provisions of the EA zoo3 to implement
provisions of the TariffPolicy of Central Government and considering the importance
of this clarification for users of CPPs, we hereby request you to please take up this
matter with GERC to make suitable amendment in the existing RPO Regulations.

10. As far as Co-generation plants are concerned, we request you to kindly keep the RPO

applicability to Cogen CPPs in abeyance and the Hon GERC may be approached with
a prayer to keep the same in abeyance and should take a suitable decision/ order once

' the finality of law is reached in the matter of cases pending at Hon Guj HC / Hon
APEX.

Thanking you,

Yours faithfully,
For Reliance Industries Ltd.

D B Shah
Sr Vice President.

Cfwcs:
Hon. Chairman, GEDA...... for favour of information and appropriate action please

Page 5 of 5
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NO 3U/U4I2U18-R&H
Government of lndia

Ministry of Power
***

Shram Shakti Bhawan, Rafi Marg,
New Delhi, 1't October, 201-9

Chairperson, CEA, Sewa Bhawan, R.K. Puram, New Delhi.
Secretary (Energy/Power), All State Govts/UTs.

Secretary, CERC/FOR, Chanderlok Building, Janpath, New Delhi.
Secretary, All SERCs
CMD, All CPSUs under the administrative control of Ministry of Power
President, FlCCl, Tansen Marg, New Delhi.
President, ASSOCHAM, New Delhi
lndian Captive Power Producers Association
DG, APP, New Delhi.

Subjecl Clarification on Orders related to Renewable Purchase Obligation.

Sir,

I am directed to refer to the Ministry of Power's Order of even number dated 22ndJuly,2016 and
14th June, 2018 regarding long term growth trajectory of Renewable Purchase Obligation (RPO) for
Solar and Non-solar for the period 2016-19 and 2019-22 respectively.

2. A clarification was issued by Ministry of Power vide let(er dated'1'tFebruary,20'19 regarding
capping of RPO for Captive Power Plants (CPP) (copy enclosed),

3. Based on the concern raised by various stakeholders and after due consultation with MNRE,
CEA and CERC it is further clarified that:

i) ForCPPs commissioned before 1.04.2016, RPO should be at the level as mandated by the
appropriate Commission for the year 2015-16. For CPPs commissioned from 1.04.2016
onwards, the RPO level as mandated by the appropriate Commission or Ministry of Power,
whichever is higher, for the year of commissioning of the CPP shall be applicable.

ii) ln case of any augmentation in the capacity, the RPO for augmented capacity shall be the RPO
applicable for the year in which the CPP has been augmented.

iii) ln case, for meeting the RPO obligation, CPP has surplus power than its consumption
requirement, such a CPP may sell its surplus power to the DISCOMS under the prevailing
arrangements or in the power exchange.

4. This issues with the approval of Hon'ble MoS(l/C) for Power and NRE.

Yours faithfully,

Encl:As above
(D. Chattopadhyay)

Under Secretary to the Govt. of lndia
Tel: 2373 0265

Copy to: Shri P.C. Maithani, Adviser, MNRE, New Delhi.
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To

1

2.
aJ
4.

5.
E

b.

6.

Nlc 30i04/2016-R.R,R
Governrrrent of lnciia

lviiriisi:''r c,i Powet-

Slrranr Shakti Blrawan, Rafi Marg,
Nlew Delhi 1":Febrirary, 20'l 9

Chairperson, CEA, Sewa Blrawarr, R.K. puranr, New Deliri.
Secreiary (Energy/Pourer), nll State Govts/UTs.
Secretar;,, CERC/FOR. Chanclerlok BuikJirrg, Janpaih. New Delhi.
Secretary. AIISERCs
CMD. All CPSUs trrrder tho.administrative control of tvlirristry of power.
President, FlCCl,Tansen Marg, New Delhi
President, ASSOCHAM, New Delhi
Ittdian Captive Polver Producers Association
DG. APP, New Delhi.

Subject; clarification on orclers relaied to Renewable purchase obligation .

Sir,

I arn directecl to refer to the lvlinistry of Power's Order of even nunrher dated 22^d July,
2016 and 14th Jurre, 20'l 8 regarcJirrg long term growth trajectory of Renewable purchase
Obligation (RPO) for Solar and Non-solar for the periocl 2016-19 ancJ 2O1g-22 respectively.

? The request of various stakeholders regarding capping of RPO for Captive power
Plants (CPP) has been examined in consultationr,vith Minisiry oiNew and Renewable Energy
and it is clarified ihat RPO of the CPP may be pegged at the RPO level applicable in the yelr
in which the CPP was comnlissioned. As ancl when tlre company adds to the capacity oi ilre
CPP, it will have to provide for additional RPO as obligated in the year in which new capacity
is commissioned. There shoulcl not be an increase in RPO of ipp without arry aclclitional
fossil fuel capacity being added.

3. '[his issues with the approval of Hon'bte MoS(l/C) for power anct NRE_

Yours iaithftrlly,

.l!i-)?.-4.
(D. Chattopadhyay)

Under Secretary to the Govt. of lndia
Tel:2373 0265

Copy to: Shri P.C. tulaithani, Adviser, MNRE, Nerr Dethi
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Il-aq?t T{l

@be Guisrut Goberrment Ga?ette
EXTRAORDINARY

PUI}LISHED BY AUTHORITY
Vol. LIX I MONDAY, APII.IL 23, 2OI[I/VAISAK}IA 3, 1910

Scparatc pagilig is givcn to tlris Part in ordcr that it rnay bc llled as a Scparate Cornpilation

PAItT lv-c

Statutory llulcs and Ordcrs (Othcr than thosc publishcd in Parts l, l-A and
I-L) madc by Statutory Authoritics othcr than thc Govcrnmcnt of Gujarat

including thosc madc by thc (lovcrnmcnt of India, thc High Courts, thc
I)ircctor of Nlunicipalitics, thc Commissioncr of Policc, thc l)ircctor of

Prohibition and Excise, the District Magistratcs and thc Election
Commission, Elcction'fribunals, ltcturning Officers and othcr

authoritics undcr thc Elcction Conrmission.

Gtj.lARAI' ELECTRICITY I{EGULATORY COMMISSION (GERC)

GUJARAI'EI.IIC'I'RIC]ITY RE(}TJI,A'fORY COMMISSION (PR(X]T]REMENT OF ENERGY
I. ROM It ENEWA tl t.t. SOIIRCES) ( S IICOND AMEr.*'DMENT) I{EGU LATIONS, 20 1 8

Notification: No. 0l of 2018

ln exercisc of Powers conl-crred undcr Scction 61. 86 and l8l of the Elcctricit;- Act, 2003 (Act No. 36 of

2003) and all othcr po\vers enabling it in this bchall. and after previous publication, the Gujarat Electricity

Rcgulatory Cornnrission hercby makes tlrc lollowing rcgulations. lo anrend Gujarat Electricity Regulatory

Cornmission (Procurcnrcnt tll'Lncrgy' frorn Rcncrvable- Sourccs) Regulations, 2010 (hereinafter rel'erred to as

"1-he Principal Rcgulations") rranrely:

l) Short Titlc Extent and Conrmcncenrcnt:

(i)'l-hcsc rcgulatiorrs shall be called the Cujarat Blectricity I(cgulatory Cornnrission (Procuretnetlt of

I-inergy flroln [i.encrvable SoLrrccs) (Sccond Arrtenclnrerrt) Rcgtrlatiort-s. 201 ll.

(ii) ''l'lresc llegulations slrall extcntl to tlrc uholc o['thc Statc ot'Gu.iarat.

2) 'l'lrcsc rcgulations shall corue irrlo Iorcc rvith ctl'ccl frolrt lhc datc ol'tlrcir ptrhlication

GazcLlc.

thc 0lfrcial

J) Substitution of 'l'ablc I of llcgrrl:rtion .l.l:

'l'able I proviclccl irr tlrc (iujar:rt 1:lecrricil;* Regulatclrl,Conrnrissiorr (ltroctn'ctttcttl ol-l'.rrergy liorlr Rencrvable

Sources) (First Anrcndncnl) [{cgrrlations,2014 is substitutcd b1 ibllorving ]'ahle' I arld Il:

lV-Cl.Ex -i47 j.l7- l
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lPAR"[ tv-cGUJAnAT C}OVIIRNi\4EN'r GAZIi l',lFl EX.. 23-04-2018

Mininrurn Quantum of purchasc (in 9i,) lrom rcncwable energy sources

(in tcrrns of cne rgy in kWh).
Othcrs

(Biomass, Baga-sse, tlydro and MSW)
%

i zotz-t; 5.5 0.5

i zot:-tq 0..5

4) Substitution of para2 of Principal Rcgulation 4.1:

If the above mentioned minimum quantum of power purchasc either from Solar or Wind or Others (including

Biomass, Bagasse, I{ydro and MSW) is not available in a pa(icular yearof FY 2017-18 to 2021'22, then in

such cases, ,aditionui renewable energy available eitlrer fronr Solar or Wind or Othcrs shall be utilised for

fulfilment of RPO in accordance with Column 5.

5) Adtlition in Regulation 4.1 of the Principal Regulation:

A new third para is added after second para of Regulation 4. I of the Principal Regulations as under;

Distributiolr Licensee(s) shall compulsorily procure 100% power produced frorn all the Waste-to-Energy

projects in the State of Gujarat, in the ratio of their procurcment of power frorn all sources including their

o,rn. ot the tariff discovercd through a Conrpetitive Bidding Process as envisaged in the Cujarat Waste to

Iinergy policy, 20 l6 subjcct to ceiling of gcneric tariff as <lcte rrnincd by the Conrmission.

ROOPWANT SINGII' IAS

Secretary
(iujarat Electricity Regu I atory Com nt ission

Candhirragar, Cujarat

Place: Gandhinagar.
Datet 27/04/2.018.

Wind
(o/"1

Solar
(%)

I'otal
(%)

05
05

.I'AI}LE _ II

Minimurn Quantum of purchase

terms olcnergy in kWh).
(in %) lrorn renewable cnergY

(Biomass, Bagasse,

MSW and t"lydro)

(".6)

2017-18

2018-r9

(iovernnrcnt Central Press. Gandhinagar
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ANNEXURE.M

CAPTIVE POWER PRODUGERS ASSOCIATION
(Regislered U/sec 25 of Cornpany Act 1956 & Certificate of lT 12AA CIN: U919901\4H2003GAP141611)

Secretariat Office
Technocraft lndustries (lndia) Ltd
Technocrat House A-25 MIDC, MarolAndheri (East),
Mumbai400093
Contact: Dr. S. L. Patil, Executive Director
+91 9833041468 email: drpatil.india@qmail.com

Vikas Patangia
PRESIDENT

+91 982'1 1 1901 1

To,

The Secretary,
Gujarat Electricity Regulatory Commission,
6th Floor, GIFT ONE,
Road 5C, Zone S,GIFT City,
Gandhinagar - 382355,

Date :25th March, 2OL9

Sub: Difficulty in participation in Renewable Energy Certificate ("REC")
trading during March 2O2O due to current pandemic situation due
to Corona virus.

Dear Sir,

Captive Power Producers Association ("CPPA") is representing the interest of
Industries in Maharashtra and Gujarat having captive power plants at their
industries in these States fulfrlling the energr requirement of their industries
through captively produced power having Captive generation plants. Members
of CPPA are "Obligated Entity" who fulfrls the Renewable Purchase Obligation
(hereinafter referred to as "RPO") mainly by purchasing Renewable Energr
Certificates (RECs).

Due to current unprecedented situation of pandemic due to spread of Corona
virus and lock down of entire country for next three weeks, our members will
not be able to participate in the REC trading for the month of March 2O which
is scheduled on 26th March 2O2O. Due to current lock down, the signatories
are not available and hence we are unable to release the money required to
participate in the REC trading.

Further, the situation has resulted into major disruptions in all the business
activities in which our members are engaged in and will result into crisis of
managing cash outflows in near terms.

Government of India has already declared the situation as Force Majeure (vide
O.M. No. 18/a/2O2O-PPD dated 19th February 2O2O).

Ministry of New and Renewable Energr has also declared the situation as force
majeure vide office memorandum dated 2Oth March, 2O2O.
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Ministry of Finance has also extended all tar related compliance date up to
June 2O2O.

Considering such an unprecedented sihration and considering the diffrculties
as faced by us in participating trading of RECs, we hereby request you to
extend the time line for RPO compliance for the frnancial year 2OL9-2O from
March 2O2O to June 2O2O.

Thanking you,

Yours Sincerely,

For Captive Power Producers' Association



L94
ANNEXURE.N

CAPTIVE POWER PRODUCERS ASSOCIATION
(Registered U/sec 25 of CompanyAct 1956 & Certificate of lT'12AA CIN: U91990MH2003GAPl4l6lt)

Secretariat Office
Technocraft lndustries (lndia) Ltd.
Technocrat House A-25 MIDC, MarolAndheri (East),
Mumbai400093
Contact: Dr. S. L. Patil, Executive Director
+91 9833041468 email: drpatil.india@qmail.com

Vikas Patangia
PRESIDENT

+91 9821119011

Secretary
Central Electricity Regulatory Commission
3rd & 4th Floor, Chanderlok Building
36, Janpath
New Delhi- 11OOO1

Dated: 25th March 2O2O

Sub: Difficulty in participation in Renewable Energy Certificate ("REC")
trading during March 2O2O due to current pandemic situation-
Corona virus.

Dear Sir,

Captive Power Producers Association ("CPPA") is representing the interest of
Industries in Maharashtra and Gujarat having captive power plants at their
industries in these States fulfilling the energr requirement of their industries
through captively produced power having Captive generation plants. Members
of CPPA are "Obligated Entity" who fulfils the Renewable Purchase Obligation
(hereinafter referred to as "RPO") mainly by purchasing Renewable Energr
Certificates (RECs).

Due to current unprecedented situation of pandemic due to spread of Corona
virus and lock down of entire country for next three weeks, our members will
not be able to participate in the REC trading for the month of March' 2O2O
which is scheduled on the 26rh of March' 2O2O. P1ease note that the lockdown
in Maharashtra started almost a week ago. Due lock down, the signatories are
not available and hence we are unable to release the money required to
participate in the REC trading.



195

Further, the situation has resulted into major disruptions in all the business
activities in which our members are engaged in and will result into crisis of
managing cash outflows in near terms.

Government of India has already declared the situation as Force Majeure (vide
O.M. No. 18/4 /2O2O-PPD dated 19th February 2O2O). Ministry of New and
Renewable Energr has also declared the situation as force majeure vide offrce
memorandum dated 20th March, 2O2O. Ministry of Finance has also extended
all tax related compliance date up to June 2O2O.

Considering such an unprecedented situation and the difficulties thereby, we
hereby humbly request the following:

1. The trading for the month of March to be postponed till the time
the situation improves so that we can participate in such trading.

The time lien for RPO compliance for the financial year 2OL9-2O to
be extended from March 2O2O to June 2O2O.

Thanking you,

Yours Sincerely,

for Captive Power Producers Association

Authorised Signatory

Copy to: All State Electricity Regulatory Commrssions.

2.
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O I} I S t I A E I", I{ CTIT I (: I'I' Y ITE G LLLA'I'( } I], Y CO }T NI I S.S I ON

I}I|)liU1. N I YANInK I}I IA}TAN
l'L()f' N(}.--1, CIILJI\i L l((-)tr,1, SIlrtlL/tStrIItIiIl \rl I IAIt

IIIIUIJAI\tr-SWrtl{ - 751 021

NO'I'I P:ICA'I't(}FI

No: O t ltC/ItAi [tti- 5/20 I -1/ "}-o l?-
Daicd: 31.12.2{} I I

I . \L''hcrreas, Covr-rrlr)rurrl. ol'Inclia in thc i\,tinistry o['Pou,ur has rrotificd 'I,'aritT Policy orr

1,8.01 2016 in 1:ulsr.rrl)cc to Ssutiun i ullElcctriciry Act,20U3.

\\ilrercus, tl:r: said 'l'aril'[ Iolicy r.u:r.lcr Pirrir ['r,4( ti crnpr]wcr-s Ministry ol Polvcr,

(iovcrllrllclll of India 1o prcscrihc long tcrnr grorvth tr'aicr;lor), tll' [{cnur+'a[rle Purchase

Obligatiou (l{l)O) in crrnsultation rvirh irlNItE-

\\iltcrcns. in pr.rrslraltcu to Parn 6,4 (l) ot'l'arjfl'I'nlic1,', N.linistry ol- llo,uver. in rhcir

clirrilicatiotr No. 3{J/04/201 I - R&lt d:rtcrl (J L I U.20 I !) has prcsurihud as ltrllons:

xx\xttxx.\

liot'Cl'P.v corrari,r.rir;nerJ lsc.lbre 01.04.JU16, ltPO shoulcl bs ttl the leycrl cr.r'

rrutrututctl h,t' lhc ttltltlopritrta. Comnri.r.rlorr Jir thi:,y'cilr 2015-16, l:or' (.'PPr
cuntini.r'-tiorrud .t'i'om 01,il-!.X)1fr t)ntilt'il.t, thr: ll{'(-) /rlr/ us tnuntlstul by tlte
upltrutrtritttc (iontnrtssfcrn ur Mini,rlD'tll'Pilu'rr, rr,/rl<:[<ruc:r is ltighcr, Jitr tha

.uc(ir o,t'cnmmi.rsionirr.g o.f the L:Pl,.r'irru/I hc upplicuhfu,

ii. ln t'urc o.f'un.1, ctt.tgnrcnttttitttt itt lhe t'ultttcity, thc tll)U.fur augmenlad capccily
:;huft hc lftc llPO upltlicultle .fi.l. tltt yeur in rr,ltlc/t l/rc il/'P fitrs heut
uugtnantacl.

iii. lt c:ctsc, .[tr meuting lhrt /f/'() otsIigtttiutt, LIPP /rus srtT:hi,( po]iret'lhqn its
c:ottsurnltliott t'utltrire.rritnl. sttt:h u L'Itl' muy.r'c// i/s ,uru7r/rr,s pott:e.r to thc
D/^lCl(Jt/.r undtr lht prtwi{ittl: ilt'lutlgi:ntcttl:; or in lhp porr:cr tr,rr:ltangc.t."

2. Whurcas, as pcr Scctiorr tl6 (4) uI the Elcctricity i\ct,2003 thc Stirtc Corrrnrission sltall

hc grridud by the Nalional l:lcctricitl. Policv. Nalional Llcctricity Plarr and Tarilf

Poliul' publishcd untlcr Section 3 ol tlrc Ulcctricitr- Ar:t.

Wlrcrcas, O[ltC has a Rcgulation called '-Odislra Elcctricity Ilcgrrlartory Cor:rnrission

(l)rrrcru'etrrcut of lincrgy' i}otn Itr:nr:rvablc Sorrrucs aud its Llor:rpliancr:) Regulatirrns.

20 1 5".

Wlrcrcas, thc Regulatiort 4,2 oIt]re irhr:ve Regrrlatlons providcs ]-crlr-wise RP0 li:r all

thc obligatcd crlLitics inclrrclirlg ilrU' pu'rson ctlr:suruIng elcctlicitv gertcratcd tj'ont

-J

i.
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Cott,''cnlionll Coptivr; (icnuratirrit I'latrt havirrgcapacitv of onc NtW rr:d lrhove Iilr his

(.)\\,11 uso,

Whcrcits, scvclal induslrics havirtg tl(ll'}s lravo rcprcscnt,:rl thc Cnnrrnission that thc;*

arc Iucirrg hudship in corrrlllying ttru Oljlt(] Rcgulatior: rutl thirt rl:c clarificatiorr o1.

l\'1 irt istr;v ol l)o,,ve r. il'atlopt.rd. rvill providc [h.,-nr sorr:c rc:licl .

'fhct-clbrc. 1t:r: Crirtrnrission in cxcrcisc uf ils po\tcr tu rur'!l()ve difficultics irr
ilttPlcrttr.'rrtirrg thc l{ugulatiolrs urrr.{cl ltugrrlntiorr tl.6 ol'(-)[l((] [[)rocurc:mcnl trl

I'irrctgy liortt ltcncrvalrlc Sourcc.s and its Courpliar:cc) Itcgularirrrrs, 2015 hcrcb_v

clccidus as follorvs:

ii) 'lhc CGPs r,''hich au'c Cou'rurissioncd hcforc U1,04.201f:, thr: ItlrC) for thcrn

shall bc peggcil as prr-'sc.rilretl irr thc a[ravu- ltr:gulirlir:n f,-rr IJY 2015-[(r anrl

shall lrc as lirlltr,'vs:

( i,) Ir<:r CGPs cotnl:lissi()trctl li'orn 01.04,301fi rrnr,virrtls, lhc Itl,O shull bc puggcd

at lhc luvel of tltc 1'car oi'cornmissioning AS nrantlatcd b1' thc OEIt(l undcr

OItrltC ([)rocurunretr( of [incrg1. Iirur: Rcncwirlrlc Sourucs iurd its Compllaucc)

Ilc{ul:rtit:rrs. ft}I 5,

In cass of atr,v augrncrrlirtiun in tlrc capacit,r, ol' thc (:Gl), thc RPO l'or

ilugtncnlt'(l capacity shall bc pcggcd at a lcvcl prcscribcd by OIiR(l tbr thc

1'erlr itr rvhich such augr:rcntqd capai:it_l is crrrnr:rissionuri.

Wlrilc ntcctitlg thc I{PO. il CCI) hns surplus p{rwcr thirn its consumpti<:n

tccluilcrttcnt. tlrcn strr;lr a (](iP nrilv scll its surplus llo\,vel' to tl:u-

I)lS(.1(.)h,'fsicl{IDCO unrtcl (h+ plcvailiLrg arrarnllctnutrts or to arl\. othur

coilsulIcr.

llv thc Ortle r eil thc Crrnrnrisriorr

(iii)

(iv;

\N-gro;;
SIJCITIi'I'AI

N,lr-Soln a sourccs ('2,
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ANNEXURE-P

RAJASTHAN GAZETTE
Extraordinary

flutfioit1

09, Ql-fr-ER, ?rrt 1941-s-{Et 28,2020
09. Fridav. Saka l 94 l -February 28, 2020

C]TII 7

ftft-q fr',ilrn d qErq) d ftq i. { qrri aft qa+reil oi qF{ft-d
o-{i gd urffif, oil-r ffi fusrqc t

frrerrafuf -qa 3Trmrr

3Tfuq.f,dr

il.rgt, rFT{t 4, 2ozo

+isqr ufth3Trrsfuf,i frfr{s/- r3s:-fr6 _+6 3rrfufrqq, 2003 fiI irrrr 86( IXO t snr cldd
ernr l8l + ffi;add ,q.d qrFrqt 3{t{ {s frft.? sffet ilfle Erft sr+a alBirlt il rqtrr 6ri
F, {rd{arcr fu-ga ftfrqwr 3Tr+rr, qi r+'rerfl t ceil(, ntrftrn (3Tqrq vsl' srtqdr)

frBqlr, 2007 (gr*'wura q?rr'ffir Bfuf' fi frft-O +t ftnfud +-ri t ffi ta_ronr

ffifuafafr+qrarar$, nuft,-

1. q qft+fi dtTr srtrsTur'

(l) Ia ftfut s.r "11511q6 k{ga 3rrqtrr (3narr rqi EreraO 116I Thlhrd)

BfrTE, 2020" +-5rur&nt

(z) t fdG-{ff o r .o4.2o re t rE. dtl
2. rafrfuf fi Fdfr{n a ;f {lrttra:

(l) iqfrfrqa (z) t qfrfm 19 t 3rdrtd yqz d rfr F+q+na arfroBn + drn ffiEa
q5acr6' 3id:Fzfifra H ari]i:
"EQrf; qr afi fu or.o+.zoro t X6 srrF$r H rr0 *-.fr.{i. t m, srrt.fr.:rt. e+ zots-to

< 3TrfrT Fru qerr sntsrrtrfr kR rr-{ drn t o r .04.2010 *' ceqrd cFtFfi H rr$ *.fu.{i.

+ m, 3Tr.fi.3i., *.8.d. t q 6tl + Eq E m *era-q qr rrqtrr EEKr qqr

$riengtrfr FcT{, d afr:p+;rr fr, arr frmt
Earfr T6 aft fu'arqar fr Gffi efr 1E *. HrnA 6, {affia qrffdr q{ frs sq fr +'.fr.{i. 6T

d-fifd l+qr erqr t :rs d{ * m' r*-q $R.ffJt. afun r

Esrff q6 efr f+. tt Hrffit fr s6t 3irr.fr.3i. dTLqar fi $ *. m *..tr.ri. *- crs 3TTfr

3qstrr :+rftq+-dr t 3Tfu+. 3Tftalq frgd t, trsr +'.8.+i. 3Tq-fi 3Tfrtq

frqgd ar f+cqqra +'3ftfrfr, qfq 6B d, ffiqr +t qr qra-r (r+ffit;r ,t

fu*q+-tH+-drtr"

sl--4-fl
J

Phalsuna
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203 {luNalFI {l\rl-q-{, q-{{ft 28, 2O2O

(2) iqEF-qH (zl * efrfs (O t J;and e+u il r& fufrHrd alfr+Brt *. drn ffifua'
rlsacI'5 3la:fqrfrd G6t dr+i:
"EQrf, qc afr B- o r .o+.zo l6 t Ti qr{F}r G"S rr$ *..fr.€. +' m, 3rr.ff.3il. a{ zo t s- t o

E 3Tr+rr E-dm-qur sntqffii-fl krt q{ ilqrt o t.o4.2ot6 *'ceqrd crrFeT f+t ern * fr.Ti.

+ m, gnr.fr.Ert., *'.ft.o. * q 6ti t Eq U rdt dTrilq qr rn*rr {dru qqr

3neeffifffr Ftr{, d afr r;qm d, apldrnt
slrfr T6 afr fu errdr fr ffi sfr gE + Hrfld if, +isffid qr;rdr w Bs sq d +.ft.Ti. sI
d-detfr t+-qr erqr t rs E{ *. m rfr;q 3{R.t.$. afunt t

Errff q6 efr fu W qr-q.t fr il6i:rn.fr.$. ETL,rdr fi tffi + m *-.ft.d'. *'crs 3Tqfr

rcstra 3{rEaq?F?rr t gfufi 3Tfue}q fu€d t, t-sr *.ft.€. 3rqff 3Tfra}q f+€d 6T

Fec.qqrfr aqorq[3ii +'3ftfrfr, qft 6fS d, GrsHf +t qr qrf,{ ('+Fld ji l+5q 61
gq61$t"

s[rrrt
sfoEt

NOTIFICATION
Jaipur, February 4, 2020

No. RERC/SecylRegulation- 135:-ln exercise of the powers conferred under Section
86(l)(e) read with section l8l of the Electricity Act,2003 and all power enabling it in this
behalf, the Rajasthan Electricity Regulatory Commission after previous publication, hereby

makes the following Regulations to amend theRERC (Renewable Energy Obligation)
Regulations,2007 (hereinafter referred to as the 'Principal Regulations'), namely:
l. Short title and commencement:

(l) These Regulations shall be called the "Rajasthan Electricity Regulatory Commission
(Renewable Energy Obligation) (Sixth Amendment) Regulations, 2020.,,

(2) These Regulations shall come into effect from 01.04.2019.
2. Amendment in Regulation 4 of the Principal Regulations:

(l) The following proviso(s)shall be added below the existing tables appearing under the

heading (A) of sub-regulation (2):
"Prr-rviJerl elsr., that for CPPs commissione"l befr,,re 1.04.2016, RPO
shallbe at the level as mandated by the Commissionfor the year 2015-
16. For CPPs commissionedfron 1.01.2016 onwards, the RPO level as

mandated by the Commission or Ministry of Power, whichever is higher,

.for the year of commissioning of the CPP shall be applicable.
Provided also that in case of any augmentalion in lhe capacity, lhe RPO

for augmenled capacity shall be the RPO applicable for the year in
which the CPP has been augmented.
Provided also that in case, .for meeting lhe RPO obligation, CPP has

surplus power lhan its consumption requirement, such a CPP may sell its

surplus power to lhe DISCOMs under the prevailing arrangements, if
any, or in lhe power exchange.,,

w7
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(2) The following proviso(s) shall be added below the existing tables appearing under the
heading (B) of sub-regulation (2):

"Provided also that for CP.Ps commissioned before 1.04.2016, RPO
shall be at the level as mandated by the Commission for the year 2015-
16. For CPPs commissionedfiom 1.04.2016 onwards, the RPO level as
mandated by the Commission or Ministry of Power, whichever is higher,

for the year of commissioning of the CPP shall be opplicable.
Provided also that in case of any augmentation in the capacity, the RPO

for augmented copacity shall be the RPO applicable for the year in
which the CPP has been augmented.
Provided also that incase, for meeting the RPO obligation, CPP has
surplus power than its consumption requirement, such a CPP may sell its
surplus power to the DISCOMs under the prevailing arrangements, if
any, or in the power exchange.,,

By order,
Secretary

rrq ddtq grorrfrq, qqg( I
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ANNEXURE-Q

BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

AT GANDHINAGAR

Petition No.1588 of 2Ot7

ln the Matter of:
Petition under GERC (Procurement of Energv from Renewable Sourcesl

Distribution Companies of GUVNL for FY 2OL6-L7.

Petitioner

Represented By

Co- Petitioner No. 1

Represented By

Co- Petitioner No. 2

Represented By

Co- Petitioner No. 3

Represented By

Co- Petitioner No. 4

Represented By

Obj.ector No. 1

Represented By

Gujarat Urja Vikas Nigam Limited,

Ms. Sailja Vachhrajaniand Ms. Girija Dave

Madhya Gujarat Vij Company Limited

Nobody was present.

Paschim Gujarat Vij Company Limited

Nobody was present.

Uttar Gujarat Vij Company Limited

Nobody was present.

Dakshin Gujarat Vij Company Limited

Nobody was present.

Shri K. K. Bajaj

Nobody was present.
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1.

CORAM:

Shri Anand Kumar, Chairman

Shri P. J. Thakkar, Member

Date: OG(OS(}O2O.

ORDER

The present Petition is filed by the Petitioner seeking the following reliefs:

a) To allow adjustment of excess purchase of 99 MUs Solar power against shortfall in

RPO of Non-Solar category.

b) To revise the RPO target of FY 2OL6-L7 as per actual and exempt GUVNL /

Distribution Companies from requirement of transferring funds to the Designated

Account for FY 2O76-L7, as shortfall in compliance of RPO is on account of factors

beyond the control of GUVNL / Distribution Companies and there is no willful

default or failure on the part of GUVNL/Distribution Companies for RPO compliance

of FY 2016-17.

2. The present Petition is filed by the Petitioner under the GERC (Procurement of Energy

from Renewable Sources), Regulations, 2010 read with (First Amendment) Regulations,

2Ot4 for revision in Renewable Purchase Obligation (RPO) for FY 2OL6-L7 in case of four

subsidiary distribution companies of GUVNL. The facts mentioned in the Petition are

stated as under:
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2.L. Government of Gujarat notified Gujarat Electricity lndustry (Reorganization and

Regulation) Act, 2003 in May, 2003 for reorganization of the entire power sector in the

State of Gujarat. Pursuant to this the Gujarat Electricity lndustry Reorganization and

Comprehensive Transfer Scheme, 2OO3 notified under the Gujarat Electricity lndustry

(Reorganization and Regulation) Act, 2OO3, erstwhile Gujarat Electricity Board was

reorganized and its functions have been vested in seven different functional entities.

The activities of Generation, Transmission, Distribution, Bulk power purchase and supply

undertaken by erstwhile Gujarat Electricity Board have been entrusted to separate

seven functional entities. The generation activity is assigned to Gujarat State Electricity

Corporation Limited (GSECL), transmission activity is assigned to Gujarat Energy

Transmission Corporation Limited (GETCO), and the distribution activity is assigned to

four distribution companies viz. Uttar Gujarat Vij Company Limited (UGVCL), Madhya

Gujarat Vij Company Limited (MGVCL), Dakshin Gujarat Vij Company Limited (DGVCL)

and Paschim Gujarat Vij Company Limited (PGVCL). Further, the function of bulk

purchase and bulk sale of power is assigned to the Petitioner, Gujarat Urja Vikas Nigam

Limited, as per the re-organization scheme and accordingly, on behalf of four subsidiary

Distribution Companies, the Petitioner is carrying out bulk purchase and bulk sale of

power.

2.2.

3
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2.3. lt is submitted that that the Commission is from time to time determining and deciding

the preferential tariff for procurement of power by distribution licensees from various

Renewable Energy (RE) Sources and in order to meet the Renewable Purchase

Obligation of its subsidiary Distribution Companies (DISCOMs), GUVNL has been

purchasing power from various renewable energy sources by entering into Power

Purchase Agreements at the tariff determined by the Commission. The status of

renewable energy capacity tied up by GUVNL as on 3L.O3.2017 for the purpose of

meeting the RPO is as under:

Source Capacity Tied Up (MW)

Wind* 3472

Solar* * 1135 {886 + 250 (Charanka)}

Biomass 30

Small Hydel 9.5

Municipal Solid Waste*** LL.2

Total 4634

2.4.

* 3332 MW commissioned
** 861 MW + 80 (SECI-Charanka) commissioned
*** SCOD in Dec-18

The status of RPO compliance for the FY 2OL5-L7 as against the RPO targets stipulated

by the Commission taking into account the total power purchase requirement of 72972

MUs (as approved vide GERC Suo-Motu Order dated 02.L2.201.5) for all four DISCOMs is

as under:
4
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2.5.

2.6.

2.7.

RPO Status Wind Solar Others Total
Percentage energy required to be
procured as per Regulation

7.75% L.75% o.50% 70.oo%

Energy in MUs required to be procured 5655 !277 365 7297

Renewable Energy Purchased (MUs) 4857 1376 60 6293
Renewable Energy Purchased (%) 6.65% 7.89% 0.o8% 8.62%

Shortfall (+)/Excess (-XMUs) 798 (-) ss 305 1004

It is submitted that as regards to fulfilment of Non-Solar RPO through Wind and Other

renewable sources of energy during the FY 2OL6-L7, Petitioner purchased 4917 MUs as

against the requirement of 6020 MUs as per the percentage RPO stipulated in the

Regulations. Thus, actual Non-Solar compliance is 6.74% as against 8.25% stipulated in

the Regulations and there is shortfall of 1103 MUs in the Non-Solar RPO for FY 2OL6-17

on account of reasons not attributable to GUVNL/D|SCOMs.

The Petitioner has submitted that as regards the Solar RPO for FY 2Ot6-17, GUVNL has

purchased 1376 MUs solar energy,i.e. t.89% as against the requirement of 1277 MUs to

meet the Solar RPO of 7.75%. Thus, there is excess purchase of 99 MUs of solar energy,

which is eligible to get compensated against the shortfall of Non-Solar RPO in

accordance with various orders of the Hon'ble APTEL and the Commission.

The Petitioner has submitted that pursuant to the Solar Power Policy, 2009 notified by

the Government of Gujarat, the Petitioner had entered into Power Purchase

Agreements (PPAs) with various solar project developers out of which 861 MW solar

capacity has been installed and available for generation as on 3t.03.2ot7 (excluding 80
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2.8.

MW SECI-Charanka) in order to meet Solar RPO. These PPAs entered in to with solar

project developers in the year 2010 are for a term of 25 years and no new PPAs have

been signed thereafter at preferential tariff. Moreover, taking into consideration the

increasing trend of the Solar RPO during the ensuing years, GUVNL has tied up 250 MW

capacity (on 28.02.2017) under 'SECI's competitive bidding under Phase-ll, Batch-lV of

Jawaharlal Nehru National Solar Mission of Government of lndia, which is scheduled to

get commissioned in phased manner by December2OTT and the action of the Petitioner

/ Government of Gujarat has always been towards promotion of Solar Power. lt is

submitted that 80 MW of Solar capacity (Charanka) is commissioned as on 31.03.20!7.

It is further submitted that in the year 2010 when the Petitioner entered into PPAs with

Solar Project Developers, the concept of solar energy and solar technology was at

nascent stage of development in the country and was not considered to be proven for

power generation in comparison to other available renewable sources. Therefore, in

order to give fillip to its development, Government of Gujarat has consciously promoted

and encouraged installation of MW scale Solar capacity in the State of Gujarat.

It is submitted that Regulation 4.2 of the GERC (Procurement of Energy from Renewable

Sources), Regulations, 2010 provides for revising the targets of RPO in case of supply

constraints or factors beyond control of the concerned distribution licensee. The

Commission has power to relax as may be deemed necessary in case of RE supply

2.9.
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constraints or other factors not attributable to the concerned distribution licensee

under the RPO Regulations. The RPO Regulations of the Commission provides for

adjustment of excess purchase of wind energy against shortfall in Solar RPO. ln the same

manner, it is in the interest of the consumers to allow adjustment of purchase of excess

solar energy against shortfall in Non-Solar RPO more particularly when purchase of solar

power is not with an intention to distort the technology specific RPOs. The Petitioner

further submitted that this has been upheld in the judgements of the Hon'ble APTEL

dated 25.04.2OL4 in Appeal No.24 of 2OL3 and dated L6.O4.20t5 in Appeal No.258 of

2013 and Appeal No. 21 of 201,4.

2.1O. lt is further submitted that the average power purchase cost of solar energy is around

Rs. 13.79 per unit which is almost three times costlier than the cost of power from

'Other' RE sources which works out around Rs. 3.72 per unit. The excess purchase of

around 99 MUs of solar power has entailed an additional financial implication of Rs. 99

Crores on the Petitioner. Therefore, the Commission is requested to revise the RPO of

FY 2O!6-L7 as per the actual since the reasons for shortfall in Non-Solar RPO is anyway

not attributable to them.

z.Lt. The Petitioner has submitted that as against 1103 MUs shortfall in compliance of the

Non-Solar RPO, GUVNL has purchased excess 99 MUs of solar energy. Thus, the net

shortfall in compliance of overall RPO fulfilment for FY 2O76-L7 is 1004 MUs, i.e. as
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against total RPO target of LO% the Petitioner has achieved 8.62% resulting in shortfall

of L.38% for FY 2076-17. The Petitioner has submitted thatthe shortfall is on account of

factors beyond the control of GUVNL/Distribution Licensees and mainly attributable to

the following:

i) Lower capacity addition at National as well as State Level in past years, viz.

2Ot2-L3, 2OL3-L4, 2Ot4-L5 and even FY 2015-16 leading to lower wind

generation/wind RPO compliance durin g FY 2OL6-17 ;

ii) Delay in execution and commissioning of tied up wind capacity;

iii) Actual available generation from RE capacity at lower level as compared to

normative generation.

2.t2. lt is further submitted that in case of Wind energy, the Petitioner has been signing PPAs

at preferential tariff with all the Wind Developers that have approached GUVNL to

supply power. Despite that adequate wind capacity under PPA route was not set up

during the past years i.e. from FY 2Ot2-L3 up to FY 2015-16. The overall wind capacity

addition was hampered during these years at National as well as State level, cumulative

effect of which has impacted the wind energy generation / RPO compliance during FY

20t6-L7.

2.!3. lt is also submitted that GUVNL has tied up wind capacity to the tune of 1039.70 MW

during FY 2OL6-L7 with the Scheduled Commercial Operation Date of such tied up
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capacity mostly ranging between December 2016 to March 2017. The tied up wind

capacity of FY 2015-L7 is all time high record of GUVNL of executing PPAs with Wind

Power Projects during a particular year. However, major capacity of WTGs was installed

in the month of March 2OL7 and hence the generation benefit was not available for full

year. Further, execution and commissioning of some of the WTGs got delayed, thereby

affecting the wind RPO compliance. Further, the period between October to December

2015 happened to be a lean period during which the wind generation remained

significantly low, which has impacted the overall/yearly Wind RPO compliance for FY

201.6-77.

2.t4. To substantiate its arguments for non-compliance of RPO for Wind it is submitted that

out of 2OO MW capacity tied up with M/s SITAC RE Pvt. Ltd. (formerly known as M/s

Theolia Wind Power Pvt. Ltd.) only 36 MW was commissioned / operational during the

entire FY 2OL6-77 and the balance capacity was commissioned phase-wise; most of

which was commissioned during March-2017. ln case this 164 MW of Wind capacity

would have been commissioned as per agreed time schedule, generation of

approximately 352 MUs considering normative CUF of 24.5% would have been available

to meet the Wind RPO for FY 2OL6-I7.

2.75. As regards purchase of power from the 'Other' RE sources, it is submitted that around

50.8 MW capacity is tied up by GUVNL which includes 30 MW from Biomass based
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power project, 11.2 MW of Municipal Solid Waste (MSW) based project and 9.6 MW of

Small/Mini Hydro projects. Since, the SCOD of '1,L.2 MW MSW project is in December-

18, no energy could be availed therefrom. ln case of Small/Mini Hydro projects, 51.80

MUs generation is availed during FY 2Ot6-L7 at PLF of 6!.59% as against the normative

PLF of 80% mainly on account of shortage of water. However, if the Small/Mini Hydro

capacity would have operated at the normative PLF there would not have been shortfall

of 15 MUs. Similarly, during the FY 2OL6-17, the generation from 30 MW biomass-based

power project was 0.56 MUs only i.e. abysmally low PLF of O.22yo, which is significantly

lower as compared to normative generation of 2tO.24 MUs at 80% PLF. Thus, there is a

shortfall of ZLO MUs from biomass based renewable energy sources.

2.t6. The reasons as stated above, for shortfall in RPO are not attributable to

GUVNL/Distribution Licensees and there has been no wilful default or failure on the part

of GUVNL/Distribution Licensees in compliance of RPO for FY 2OL6-L7.lt is further

submitted that record capacity of wind power was tied up by the Petitioner apart from

proactive initiation of competitive bidding process for tie up of wind power to cater RPO

for the ensuring years.

2.L7. The Petitioner submitted that Regulation 4.2 of the GERC (Procurement of Energy from

Renewable Sources) Regulations, 2010 provides for revising the RPO targets in case of

supply constraints or factors beyond the control of the concerned obligated entity. As

10
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per the RPO Regulations, the Commission has inherent power to give relaxation as may

be deemed necessary in the scenario of RE supply constraints or other factors not

attributable to the concerned distribution licensee. Moreover, Hon'ble APTEL has

reaffirmed that the Commission under Regulation 4.2 has powers to revise the RPO

targets due to inadequate capacity addition when in a resource rich State RPO targets

are set up keeping in view anticipation of capacity addition in the State. Further, as per

Regulation 7.2 which states that despite availability of renewable energy sources, the

distribution licensee failed to meet the RPO, the pre-condition for invocation of

Regulation 9 "Consequence of Default" is also not applicable.

2.78. The Petitioner referring the judgement dated 25.04.20\4 in Appeal No. 24 of 2013 of

the Hon'ble APTEL submitted that this Commission is empowered to revise the RPO

targets specified under Regulation 4.1 due to inadequate Renewable Capacity addition

in the State and reasons beyond the control of distribution licensee irrespective of the

fact that whether Renewable Energy Certificates are available or not.

2.19. The Petitioner in view of the above, requested the Commission to revise shortfall in

meeting RPO for FY 2016-17 and also requested to exempt GuvNL/Distribution

Licensees from the requirement of transferring funds equal to shortfall quantum at

forbearance price to the designated account since GUVNL/DISCOMs are already having

additional financial burden of Rs. 99 Crores during FY 2OL6-17 due to purchase of

TL
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3.

additional solar power and since the shortfall in RPO compliance was on account of

factors beyond the control of DISCOMs and there is no wilful default or failure on their

part. The Petitioner also requested to allow adjustment of excess purchase of 99 MUs

solar power against shortfall in RPO of Non-Solar category.

The Commission vide Daily Order dated 28.O2.2OL8 had directed the Petitioner, to issue

a public notice and upload the present Petition on their website to invite

objections/suggestions on the Petition from the stakeholders as per the directives of the

Hon'ble APTEL in judgment dated 25.02.20L4 in Appeal No. 24 of 2013 and l.A. No. 39 of

20t3. The staff of the Commission was also directed to upload the Petition on the

website of the Commission and invite comments/suggestions from the stakeholders.

The Petitioner has issued public notice in two daily Gujarati Newspapers (Gujarat

Samachar and Sandesh) and One English Newspaper (lndian Express) on 09.03.2018 and

the Petition was also uploaded on website of the Commission in accordance with the

Commission's directives.

4. Objector No. 1 Shri K. K. Bajaj vide letter dated 08.02.2018 and submissions dated

11.04.20L8 referring to the RPO targets for FY 2OL6-L7 as per GERC (Procurement of

Energy from Renewable Sources) Regulations 2010 as amended has submitted that the

Petitioner could not fulfil the required RPO last year i.e. FY 2O!5-tG for which the

L2
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Commission has not passed any Order and requested that the Commission to pass the

same which will have effect on this Petition.

4.7. The Objector No.L tabulated the RPO achieved by the Petitioner as under:

4.2. The Objector No. t has further submitted that the Petitioner has failed to sign new PPAs

for wind energy which led to present shortfall in RPO of FY 2015-17 and has once again

repeated its failure to procure wind energy from wind energy generators. The Objector

further submitted that WEGs are not ready to sign PPAs at the preferential tariff but

demanding higher tariff than the tariff approved by the Commission. The Commission

should take action against such WEGs for demanding higher tariff of wind energy than

the tariff approved by the Commission, filing legal cases and thereby delaying signing of

new PPAs.

13

Particu la rs Solar (%) Non-Solar (%) Total (%)

RPO percentage specified by the
Commission

t.75 8.25 10.00

RPO as per GERC- MUs L277 5020 7297

Actual RPO in % 1.89 6.73 8.62

Actual RPO in MUs L376 49L7 6293

Excess/Shortfall in % (0.14) L.52 1.38

Excess/Shortfall in MUs (ss) 1103 1004
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4.3. The Objector submitted that the Petitioner has purchased excess 99 MUs of solar

energy against the RPO target thereby putting unwarranted burden of Rs. 99 Crores on

the consumers of Gujarat. lt is further submitted that Regulation 4.7 of the RPO

Regulations provides that licensee can purchase additional energy from wind and other

sources to meet the shortfall in Solar RPO. However, the Regulation is silent on

purchasing additional solar energy to meet shortfall in wind or other category of

renewable energy. However, the Commission has powers to revise percentages of RPO

targets for a year keeping in view the supply constraints or other factors beyond the

control of the licensee.

The Objector requested the Commission to revise the RPO as per the actual for 2Ot5-L7

and direct the Petitioner to sign more Solar and Wind PPAs to meet the requirement of

RPO for next five years.

The matter was earlier heard on L7.02.2018 and 05.06.2018. During the hearing on

06.06.2018, all the parties having made their submissions and completed their

arguments were directed to file their written submissions, if any and the matter was

reserved for Order. Thereafter, the matter was relisted on L9.02.2020 for mentioning/

directions on account of change in quorum, during which Objector Shri K. K. Bajaj has

not remained present despite being served the hearing notice and the Petitioners

submitted that they have already made their submissions and completed their

4.4.

1.4
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6.

arguments earlier and no further submissions are required to be made by them in the

matter and the Commission may decide the matter based on the submissions already

made and the record of present Petition.

During the hearing on 06.05.20L8, Ms. Sailja Vachhrajani, on behalf of the Petitioner

submitted the facts as stated in para 2 above and the same are not repeated for sake of

brevity. She further submitted that GUVNL has received objection from Shri. K. K. Bajaj

in the present Petition, which is mostly in favour of the Petitioner. Therefore, based on

the facts and circumstances of the case the Commission may take the appropriate

decision.

7. We have carefully considered the submissions made by the parties. The issue emerged

in the present case is with regard to shortfall in RPO compliance by the subsidiary

distribution licensees of the Petitioner who are the obligated entities. We note that the

Petitioner has complied with the directions of the Commission in Daily Order dated

28.02.2018. The Petitioner contended that the shortfall is due to factors beyond the

control of the Petitioner, while the Objector Shri K. K. Bajaj, supported the contention of

the Petitioner stating that the Commission has powers to revise the percentages of RPO

targets for a year keeping in view the supply constraints or other factors beyond the

control of the licensee. He also submitted that the Commission should take action

against the wind energy generators who are not signing the PPAs with the distribution

15
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7.L.

licensees at the preferential tariff determined by the Commission but filing legal case

thereby delaying signing of new PPAs. The Commission may, therefore, revise the RPO

targets by considering the actual renewable energy purchased by the Petitioner as

compliance of Non-Solar RPO.

The Petitioner has contended that it purchased 99 MUs of Solar energy in excess of the

stipulated RPO, which may be considered towards the compliance of Non-Solar RPO

which is supported by Shri Bajaj. lt is further submitted that, in the judgment dated

25.04.2OL4 of the Hon'ble APTEL in Appeal No. 24 of 2OL3 and l.A. No. 39 of 2013 read

with judgment dated L6.O4.2OL5 in Appeal No. 258 of 2013, it is recorded that in order

to promote solar technology, PPAs with solar generators have been entered into for a

capacity higher than the required capacity for meeting the Solar RPO. lt was further

observed that the State Commission in order to avoid additional burden of purchasing

Non-Solar RECs on the distribution licensee and their consumers, has allowed to meet

Non-Solar RPO by additional energy procured from solar projects. Further, the State

Commission keeping in'view the circumstances of the case can exercise its powers

under Regulation 4.2 of the GERC (Procurement of Energy from Renewable Sources)

Regulations, 20L0 to allow adjustment of excess solar energy purchased against the

shortfall in Non-Solar RPO.

L6
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7.2.

7.3.

(b)

The Petitioner has further contended that the shortfall in Non-Solar RPO is due to

reasons beyond its control as stated below:

(a) Lower capacity addition at National as well as State Level in the past years, viz.

2Ot2-L3, 20!3-74, 2O74-L5 and even FY 205-L6 leading to lower wind

generation/Wind RPO compliance durin e FY 2OL6-L7 ;

Delay in execution and commissioning of tied up wind capacity;

(c) Actual available generation from RE capacity at lower level as compared to

normative generation.

(d) The Wind capacity tied up by the Petitioner during FY 2O76-L7 despite being the

highest capacity of Wind power tied up in any year but commissioning of only

part of that capacity took place during the year and whatever capacity was

commissioned was mostly in the latter part of the year while balance capacity

addition was in subsequent year. Hence, the generation from the entire tied up

capacity was not available to the Petitioner for meeting the RPO compliance.

The details submitted for RPO compliance of the subsidiary distribution licensees bythe

Petitioner for the tY 2076-t7 taking into account the total power purchase requirement

of 72972 MUs (as approved vide GERC Suo-Motu Order dated O2.L2.2OLS) from various

renewable energy sources, i.e. Solar, Wind and Others is as under:

L7
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RPO Status Wind Solar Others Total
Total Enerev (MUs) 72972
Percentage energy required to be

procured as per Regulation
7.75% 7.75% o.50% 10.oo%

Energy in MUs required to be procured 5555 L277 365 7297

Renewable Enersv Purchased (MUs) 4857 L376 60 6293

Renewable Enersv Purchased (%) 6.66% L.89% o.o8% 8.62%

Shortfall (+)/Excess (-) (MUs) 798 (-) se 305 1004

Shortfall (+)/Excess (-) (%) 7.O9% (-l0.74% 0.42% L.38%

7.4.

The aforesaid compliance submitted by GUVNL is also supported by GEDA, the nodal

agency for monitoring the compliance of the RPO by the obligated entities.

It is apparent from the above that the Petitioner has worked out the RPO compliance

against the total power purchase requirement of 72972 MUs approved by the

Commission in its Tariff Order dated 3L.03.2015. However, as per the various details

submitted in tariff determination and True-up for FY 2Ot6-17 by the Petitioner, the

actual trued-up total energy requirement is 80097 MUs instead of 72972 MUs.

Accordingly, the percentage of renewable energy procured and Shortfall/Surplus against

the RPO targets stood revised as under:

RPO Status Wind Solar Others Tota!

Total Energy (MUs) 80097

Percentage energy required to be

orocured as per Reeulation
7.75% !.75% o.50% LO.OO%

Enersv in MUs required to be procured 6207.578 L401.698 400.485 8009.700

Renewable Energy Purchased (MUs) 4857 r376 60 6293

Renewable Energy Purchased (%) 6.06% L.72% o.o8% 7.86%

Shortfall (+)/Excess (-) (MUs) 1350.518 25.698 340.485 L776.700

Shortfall (+)/Excess ll (%) 1..69% o.o3% 0.42% 2.1,4%

18
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7.5. It transpires from the aforesaid Table that the Petitioner purchased 4857 MUs of Wind

energy which is 6.06% of total consumption, 1375 MUs of Solar energy which is L.72% of

total consumption and 60 MUs of renewable energy from 'Other' sources which is

O.O8% of total consumption during FY 201.6-17. lt is apparent from above that there is

shortfall of 25.698 MUs of Solar energy against Solar RPO and shortfall of 1350.518 MUs

in purchase of Wind energy and 340.485 MUs from 'Other' renewable sources against

Non-Solar RPO. The total shortfall in RPO compliance is 1716.700 MUs.

Thus, there is no excess purchase of Solar energy by the Petitioner against the Solar RPO

of t.75% stipulated by the Commission considering the trued-up total energy

requirement of 80097 MUs, but on the contrary there is shortfall of 25.698 MUs of solar

energy for compliance of Solar RPO. Hence, the issue of adjustment of excess purchase

of 99 MUs solar power against the shortfall in the Non-Solar RPO category as prayed by

the Petitioner does not arise. Moreover, there is shortfall in compliance of Non-Solar

RPO with shortfall of 1350.515 MUs in purchase of Wind energy and 340.485 MUs from

'Other' renewa ble sources.

ln the aforesaid background, we deal with the issue as to whether the GERC

(Procurement of Energy from Renewable Sources), Regulations, 20L0 and amendments

thereto permit the revision of RPO as per actuals and exempt the obligated entities

from the requirement of transferring the funds to a designated account against the

7.6.

7.7.

1_9
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shortfall in Non-Solar RPO compliance due to factors beyond the control of the

obligated entities. The Petitioner submitted that the shortfall in compliance of Non-

Solar RPO is due to factors beyond the control of the Petitioner and hence, the

Commission may exempt the Petitioner in view of the provisions of Regulation 7 read

with Regulation 9 of the GERC (Procurement of Energy from Renewable Sources)

Regulations, 2010 and amendments thereto, which are reproduced below:

7.7 lf the distribution licensee is unable to fulfil the obligation, the shortfoll of the

specified quantum of that yeor would be added to the specified quontum for the

next yeor. However, credit for excess purchose from renewable energy sources

would not be odjusted in the ensuing year.

7.2 Despite availability of renewoble energy sources, if the distribution licensee fails

to fulfilthe minimum quantum of purchose from renewable energy sources, it

sholl be lioble to pay compensotion as per clouse 9 of these Regulations.

The aforesaid Regulations recognize that the Commission may carry forward the

shortfall of RPO percentage if the obligated entity faced genuine difficulty and whenever

the carry forward of RPO percentage is allowed by the Commission, the same has be

added to the RPO requirement of the next year as per the Regulations. lt also provides

that whenever there is excess purchase of renewable energy by the obligated entity, no

set-off is to be given for such surplus energy against the RPO percentages of the next

20
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7.8.

year. lt also provides that when the RPO target is not met by the obligated entity,

despite availability of renewable energy sources, the Commission may impose penalty

on the obligated entities.

It is also necessary to refer Regulation 9 of the GERC (Procurement of Energy from

Renewable Sources) Regulations, 2010. Regulation g.L states about the penalty to be

imposed for non-fulfillment of RPO and compensation required to be paid by the

obligated entity, which reads as under:

'9.7 lf an obligoted entity does not fulfil the renewoble purchase obligotion os

provided in these Regulotions during ony year and also does not purchase the

certificotes, the Commission moy direct the obligated entity to deposit into a

separate fund, to be created ond mointoined by such obligated entity, such

omount as the Commission moy determine on the basis of the shortfall in units of

RPO ond the forbearonce price decided by the Centrol Commission:

It is also necessary to refer the fifth and sixth proviso of the aforesaid Regulation 9.1,

which read as under:

Provided thot in case of any genuine difficulty in complying with the renewable

purchase obligotion becouse of non-ovailability of power from renewoble energy

sources or the RECs, the obligoted entity con approach the Commission to corry

forward the compliance requirement to the next yeor:

2L
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7.9.

Provided further that where the Commission has consented to carry forword of

complionce requirement, the provision regarding poyment of regulotory charges

o,s specified above sholl not be applicoble.

It is apparent from the above that the fifth proviso provides for carry forward of RPO

when genuine difficulty is faced by the obligated entity in fulfillment of RPO. Similarly,

the sixth proviso provides that when carry forward is allowed by the Commission, in

such case no regulatory charges shall be applicable to the obligated entities.

Regulation L2 of the said Regulations pertains to 'Power to remove difficulties', which

reads as under:

'1,2.7 The Commission sholl suo motu or on on opplicotion from ony person generating

electricity from renewoble energy sources or a distribution licensee or coptive

user or open occess consumer may review, odd, amend or olter these

Regulotions ond pass oppropriote orders to remove any difficulty in exercising

the provisions of these Regulations."

Thus, the Commission is empowered for removal of difficulty when there is an

application made by any person generating electricity from the renewable energy

sources or a distribution licensee or suo-motu.

7.LO. From the combined reading of the above Regulations, it transpires that the Commission

is empowered to (i) revise the RPO target, (ii) carry forward the RPO to the next year,

(iii) impose penalty on the obligated entities due to non-compliance of the RPO, (iv)

22



223

grant exemption from payment of regulatory charge for non-compliance of the RPO,

and (v) add, amend or alter the RPO Regulations as a part of removal of difficulties by

passing an appropriate order.

7.tL. The Petitioner has submitted that Regulation 4.2 of the GERC (Procurement of Energy

from Renewable Sources) Regulations, 201.0 provides for revising the RPO targets in

case of supply constraints or factors beyond the control of the concerned obligated

entity and as per the provisions of RPO Regulations, the Commission has power to give

relaxation as may be deemed necessary in the scenario of RE supply constraints or other

factors not attributable to concerned distribution licensee. The Petitioner referring to

the judgement dated 25.04.20t4 in Appeal No. 24 of 2Ot3 of the Hon'ble APTEL has

further submitted that this Commission is empowered to revise the RPO targets

specified under Regulation 4.1 due to inadequate Renewable Capacity addition in the

State and reasons beyond control of distribution licensee irrespective of the fact that

whether Renewable Energy Certificates are available or not. Objector Shri K. K. Bajaj

also submitted that the Commission has powers to revise percentages of RPO targets for

a year keeping in view the supply constraints or other factors beyond the control of the

licensee.

7.L2. ln this regard it is necessary to refer Regulation 4.L and Regulation 4.2 of the GERC

(Procurement of Energy from Renewable Sources) Regulations, 2010 and the GERC

23
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(Procurement of Energy from Renewable Sources) (First Amendment) Regulations,

2OL4, as under:

GERC (Procurement of Energy from Renewable Sources) Regulations, 2010:

"4.L Each distribution licensee sholl purchase electricity (in kWh)from renewable energy

sources, ot o defined minimum percentage of the totol consumption of its consumers

including T&D losses during a year. Similorly, Captive ond Open Access user(s) /

consumer(s) sholl purchose electricity (in kwh) from renewable energy sources, ot o

defined minimum percentage of his/her totol consumption during o yeor.

The defined minimum percentages are given below in the Toble 1..

Table 1

Yeor

(1)

Minimum Quontum of purchose (in %)from renewable energy

sources (in terms of energy in kwh)

Totol

(2)

Wind

(3)

Solor

(4)

Biomoss, bogasse
ond others

(s)

2010-11 s% 4.5% 0.25% 0.25%

2071-72 6% s.o% 0.50% 0.50%

201_2-L3 7% s.s% 1.00% 0.50%

lf the above mentioned minimum quontum

renewable energy sources is not availoble

of power purchose from solar ond other

in o particulor yeor, then in such cases,

24
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additionol wind or other energy, over and obove that shown in column 3 and 5, sholl be

utilized Ior fulfillment of the RPO in accordonce with column 2.

Provided further thot such obligation to purchose renewoble energy shall be inclusive of

the purchoses, if any, from renewable energy sources olready being made by the

oblig ate d e ntity co nce rned :

Provided also that the power purchases under the power purchase agreements for the

purchase of renewable energy sources alreody entered into by the distribution licensees

shall continue to be mode till their present volidity, even if the total purchases under

such ogreements exceed the percentage as specified hereinobove.

4.2 The Commission moy, suo-motu or at the request of a licensee, revise the

percentage targets for a year os per clouse 4.1 of these Regulations keeping in view

supply constroints or other factors beyond the control of the licensee."

GERC (Procurement of Energy from Renewable Sources) First Amendment,

Regulations,2OL4:

"4) Substitution ol Toble 7 of Regulation 4,7

The toble 7 provided in Principol Regulation 4.7 shall be substituted by following table 7
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Minimum Quantum of purchase (in %)from
renewoble energy sources (in terms of energy in kWh)

Yeor TOTAL Wind Solor Others (Biomass,

Bogosse, MSW, etc.)

2010-11 5.0 4.50 0.25 0.25

2077-72 5.0 5.00 0.50 0.50

2012-13 7.0 5.50 1.00 0.50

2013-14 7.0 5.50 1.00 0.50

201_4-15 8.0 6.25 7.25 0.50

2015-16 9.0 7.00 1.50 0.50

2075-77 70.0 7.75 7.75 0.50

The aforesaid Regulation 4.1 provides that in case of non-availability of solar and other

renewable energy sources, in a particular year, shortfall of such energy, be made good

through the energy available either from wind or other sources of energy, i.e. biomass,

bagasse, etc., whereas Regulation 4.2 provides that keeping in view supply constraints

or other factors beyond the control of the licensee the Commission may suo motu or at

the request of a licensee, revise the percentage targets as per the aforesaid Regulation

4.t f or a yea r.

7.t3. We further note that the Hon'ble APTEL in Appeal No. 24 of 2013 filed by the Appellant,

lndian Wind Energy Association V/s. GERC & others has dealt with aforesaid aspects in

its judgment dated 25.O4.2O1,4 and recorded as under:
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"63.

(i) .

Summory of our findings:

Appeal filed by the ossociation of wind energy proiect developers ogainst the

impugned order of the State Commission allowing relaxation in Renewoble

Purchase obligotion of the distribution licensees is mointainable.

Since the present case is the first suo-motu review of complionce of the RPO

obligations ofter the notification of the RPO Regulotions and in view of the

foct thot there was no specific regulation for public notice for such reviews, we

do not wont to hold that the obsence of public notice in the suo motu

proceeding was illegol. However, we feel that in the proceedings before the

Stote Commission either suo motu or on o petition by a porty, regarding

review of RPOs in which consequential directions for relaxation or corry

forward of RPO or creotion of regulotory fund are given, public notice inviting

suggestions and objections of the stokeholders is necessary. We have given

some directions for future under parogrophs 29 and 30.

(ii) .

(iii). We do not find ony infirmity in the State Commission revising the RPO for FY

2010-1.7 by exercising its power under Regulotion a.2 of the RPO Regulotions,

2010, in view of the reosons beyond the control of the distribution licensees.

(iv). We do not see any infirmity in the distribution licensee setting priority to

procure renewable energy by entering into PPAs with the renewoble energy

generators to meet their RPO targets when the Stote is endowed with

adequate renewable energy sources. However, if the distribution licensees are
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(v).

not oble to make arrongements to procure odequote renewable energy to

meet the RPO targets, then they have to resort to alternote mechanism of REC

specified in the Regulations to meet the shortfall in RPO. The aspect of

ovailability of REC during FY 201L-12 has not been deolt with by the Stote

Commission properly. On one hand, it decided that the GUVNL ond its

subsidiary distribution licensees did not make efforts to purchase REC ond on

the other hand it held thot adequote REC were not avoilable. No reoson wos

given to come to conclusion thot adequate REC were not availoble.

FY 2011.-12 and 20L2-L3 ore since over and the following year 20L3-1.4 is also

over. At this stoge we cannot turn the clock bock ond carry forward of REC

connot be reversed. Creoting of Regulatory fund for non-odherence to REC at

this belated stage will olso not serve ony purpose. The Regulotory fund hos

olso to be used portly for purchase of REC ond portly for development of

transmission infrostructure for evocuotion of power for the renewable energy

generotors. By corry forward of the shortfoll during 20L1-1.2 to 2072-73 the

objective of meeting the RPO obligation will be met. Therefore, we do not

want to interfere with the directions of the Stote Commission regording corry

forward of shortfall in RPO during FY 2017-72. We have, however, given some

guidelines to the Stote Commission for future under porograph 55(A) to (D).
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(vi). We do not find ony infirmity in the Stote Commission exercising its powers

under Regulotion 4.2 for odjustment of excess solar energy procured ogainst

Non-Solar RPO in the circumstances of the present case.

ln view of above, the Appeal is portly ollowed to the extent os indicoted obove.

We hove olso given some directions/guidelines to the State Commission to be

followed in future. No order os to cost."

7.L4. The said aspect is also dealt in Appeal No. 258 of 2013 filed by the lndian Wind Power

Association before the Hon'ble APTEL and the Hon'ble APTEL vide Order dated

16.04.2015 decided as under:

77. Summary of our findings:

(i) The Notional Tariff Policy ond the Regulotion of the Centrol Commission and

the State Commission recognize REC as valid instrument for fulfilling

Renewoble Purchose Obligation cast upon the obligoted entities under Section

86(1)(e) of the Electricity Act, 2003. Purchase of REC would be deemed os

purchose of energy from renewable energy source for fulfilling RPO obligation.

When a legol fiction has been created by o stotute, the some should be given

fulleffect.

64.
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(ii) An obligated entity hos option to fulfill its RPO either by procuring renewable

energy in physical form or by REC or partly by REC and partly by physical

renewable energy. However, o distribution licensee has to exercise the option

bosed on economic principles. An obligoted entity other thon the distribution

licensee moy also opt for purchose of REC for fulfilling its RPO obligation to

ovoid the issues involved in banking, open access, sale of surplus power, etc., or

if the RPO requirement is too small.

(iii) Renewoble energy generators like conventionol generotors have been given

freedom under the Electricity Act in respect of choice of site, choice of counter-

porty buyer, freedom from tariff regulation when the generating compony

supplies to a troder or directly to o consumer. So far, the renewoble energy

generators were not oble to exercise this freedom due to various constroints.

The REC mechanism has opened up the market for renewable energy

generators helping in expeditious exploitation of renewable energy potentiol in

the country thus, serving the object of the Electricity Act, 2003. Thus, REC

mechonism has to be encouroged. By treating REC as a volid instrument for

discharge of mandatory RPO os set out in the Regulations, the State

commission has only followed the mandote of the Electricity Act, 2003 under

Section 86(1.)(e)for promotion of renewable sources of energy in the State.

(iv) The State Commission con revise the RPO before or during o year or ofter

possing of yeor under Regulotion 4.2 of RE Regulotion 201.0 os explained under
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(v)

paragraphs 47 to 57 above. lf the distribution licensee has not made efforts to

procure requisite renewoble energy to fulfill the RPO ond olso hos not procured

REC, the State Commission should not revise RPO under Regulation 4.2.

However, while revising the RPO targets, the State commission has to ensure

that such revision should not defeat the object of the Electricity Act ond the

Regulotions.

lf the RPO torgets are revised under Regulotion 4.2 due to inadequote capacity

oddition in a resource rich State, such reduction has to be uniform for all the

entities.

(vi) Under Sth proviso to Regulation 9, if the Commission is convinced that the

obligoted entity hos foced genuine difficulty in meeting the RPO due to non-

availobility of power from renewoble sources or the REC, it moy ollow carry

forword the complionce requirement to the next yeor. However, before

exercising power under Regulotion 9, the State Commission hos to satisfy itself

that there wos difficulty in meeting the RPO from purchase of REC. Therefore,

non-avoilability of REC is a pre-condition for corry forword under Regulation 9.

(vii) Admittedly there wos substontial reduction in copocity oddition of wind energy

and other sources of renewable energy in the Stote during FY 20L2-13 due to

reosons beyond the control of the distribution licensee. Under such a condition

the Stote Commission con reduce RPO torgets for the wind energy ond other
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energy. However, such reduction due to copocity constraints hos to be uniform

for allthe obligoted entities in the State.

(viii) ln the present cose, the State Commission has revised the RPO targets for

various distribution licensees os per the octuol. This woy the State Commission

hos set up different RPO targets for four Stotes owned distribution license,

Torrent Power Surot ond Ahmedabad ot different levels for the some reason of

inodequate capacity oddition. This is not permissible. The State Commission

has incorrectly revised the RPO for the deemed distribution licensees to zero or

nearly negligible amount due to financial impact, low energy consumption,

noscent stage of operotion etc., in contravention to the Regulations.

(ix) We find that RPO complionce of GUVNL for wind energy wos sotisfoctory but

compliance of biomoss ond other non-solar energy was quite low due to which

there was defoult in fulfilling the non-solar RPO. Thus, during FY 20L2-13 there

appeared to be inadequate generation of biomoss and other non-solar energy

sources in the Stote. The Stote Commission has to examine the reasons for the

same and take necessory meosures for accelerating capacity addition of

biomoss and other sources of renewable energy in the State.

(x) We remond the matter to the State Commission to reconsider the whole issue

afresh in light of our findings in this iudgment. The State Commission is

empowered to reduce the RPO targets for oll the entities uniformly in view of
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reduction in capacity oddition of wind energy and other sources in the Stote

during the FY 2012-13. However, the consequences of shortfall with respect to

the revised RPO for different distribution licensees/deemed distribution

licensees hos to be decided by the Stote Commission according to Regulation 9.

(xi) We do not find any infirmity in the Stote Commission reloxing the RPO for those

deemed distribution licensees who purchase energy from GUVNL/distribution

licensees at retoil supply toriff ond their consumption is included in determining

the RPO of the supplying distribution licensee.

(xii) ln the circumstonces of the cose, we do not wont to interfere with the decision

of the Stote Commission to set off the shortfoll in non-solor energy purchose

with excessive solor energy procured during FY 2072-73. However, we have

given certain directions in this regord for future in paragroph 68 above.

(xiii) As regords public hearing for review of RPO, we have olready given the

necessary directions in our judgment in Appeal No. 24 of 20013 which have

been reproduced under parograph 27.

'.. ,..,,

7.L5. From the aforesaid decisions of the Hon'ble APTEL, it is clear that Hon'ble APTEL had

recognized that revision of the RPO targets before or during a year or after passing of

the year by exercising its power under Regulation 4.2 of the RPO Regulations, 2010 by
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the Commission, in view of the reasons beyond the

or due to inadequate capacity addition in a resource

control of the distribution licensees

rich State is permissible.

7.16. We also note that the Hon'ble

258 of 2013 and Appeal No. 21

APTEL in the judgment dated 16.04.2015 in Appeal No.

of 2OL4 at para 48 recorded as under:

48. RE Regulotion, 2010 dated 17.4.2070 specified RPO for three yeors (2070-77 to

2012-13) with increasing quontum of RPO every yeor. Under Regulotion 4.2, the

RPOs con be revised before the beginning or during o financial yeor for that yeor if

the State Commission is convinced that the torgets set up by it are unreolistic and

connot be ochieved. For example, on the bosis of the experience of FYs 2010-71 ond

2011-72, if the State Commission feels thot the torgets set up by the Commission

for FY 201.2-1.3 ore high and unrealistic, it may revise the same at the beginning of

FY 2012-13 or during FY 2012-13. The State Commission moy also revise the targets

during o yeor due to force majeure such os natural colamity occurring during the

yeor due to which it becomes impossible to ochieve the RPO targets......"

Thus, the Hon'ble Appellate Tribunal while interpreting Regulation 4.2 read with

Regulation 4.7 of the GERC (Procurement of Energy from Renewable Sources)

Regulations, 2010 has recorded with clear findings on the powers of the Commission to

revise the Renewable Purchase Obligation targets, if the same are found unrealistic

considering the availability of renewable energy in the State.
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7.77. Further, the finding recorded in para-49 of the Order dated 16.O4.2OL5 in Appeal No.

258 of 2013 and Appeal No. 21 of 2OL4 by the Hon'ble Appellate Tribunal is reproduced

below:

The State Commission moy also revise the torgets after the completion of

finoncial yeor under Regulotion 4.2 due to supply constraints or foctors beyond

the control of the licensee which may be due to reosons such os:

i) Actual renewable energy generotion is below normative generotion from

tied up renewable energy sources due to reosons beyond the control of the

d i stri b utio n I i ce n se e.

ii) Force mojeure such as noturol calomity resulting in supply constraints.

iii) lnadequote capacity addition in the Stote ond RECs could not be purchosed

due to non-availobility of REC despite efforts made by the distribution

licensee. ln o resource rich Stote where the State Commission hod set up

RPO targets keeping in view the anticipoted capocity addition in the State,

the Stote Commission moy olso revise the torgets due to inadequote

renewoble capocity addition in the State.

iv) Minimum energy purchase obligation for renewable sources of energy wos

fixed on estimoted energy consumption of the licensee in the ARR based on

estimoted growth but the octuol consumption hos been much lower due to
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slow growth or negotive growth or due to forced majeure. Thus, percentage

RPO on actual energy consumption wos met but minimum energy purchase

target fixed in the ARR based on anticipated energy consumption could not

be met.

v) A distribution licensee has proposed to meet o part or full RPO by purchose

of REC but REC could not be purchased, despite efforts made by the licensee,

due to non-avoilobility of REC.

As per the above decision of the Hon'ble Appellate Tribunal for Electricity, the

Commission has powers to revise the Renewable Purchase Obligation targets under

Regulation 4.2 in case the State Commission finds it necessary to revise the target due

to inadequate Renewable Capacity Addition.

7.L8. ln the event of such revision in the Renewable Purchase Obligation targets set up under

Regulation 4.L, there cannot be any further consideration of the availability of

Renewable Energy Certificates. ln this regard, para 51 of the Hon'ble Tribunal's

judgement dated 16.O4.2OL5 in Appeal No. 258 of 2013 and Appeal No. 21 of 2014 is

reproduced below:

We wont to odd that non-ovailability of REC moy not always be o pre-condition

for exercise of power to revise under Regulation 4.2. For Exomple, if the
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distribution licensees had tied up adequate copocity at preferential tariff but

due to octuol generation being lower thon the normative generation due to

reosons beyond the control of the distribution licensee or there is notural

calomity in the Stote ond energy consumption in the Stote has gone down or

renewable energy generation in the Stote hos been offected due to notural

colamity then shortoge of REC moy not be o pre-condition to revise RPO targets

set up under Regulotion 4.L. Further, if in o resource rich State the Stote

Commission has set up RPO targets keeping in view anticipotion of copocity

addition in the Stote, the Stote Commission moy olso revise the targets due to

inodequote copacity addition in the State due to reosons beyond the control of

the distribution lice nsee.

The Hon'ble APTEL decided that non-availability of RECs may not always be a pre-

condition for exercise of powers under Regulation 4.2 of the GERC (Procurement of

Energy from Renewable Sources) Regulations, 2010. The Commission may also revise

the RPO targets in case of actual generation being lower than the normative generation

due to reasons beyond the control of the Distribution Licensee or there is a natural

calamity or inadequate capacity addition in the State.

7.19. A cogent reading of para 49 (iii) and 51, clearly establishes that in resource rich State,

the Commission can revise the RPO targets in case of inadequate capacity addition,
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irrespective of the fact whether RECs are available or not. The inadequate addition of

renewable energy capacity is independent ground for revision of Renewable Purchase

Obligation targets of the entity concerned. Regulation 4.L notified by the Commission

prescribes the RPO targets for compliance by the obligated entities. Regulation 4.2

empowers the Commission to revise the targets. Regulation 5 says that renewable

energy certificate is an instrument for fulfillment of RPO. Therefore, while deciding the

issue, whether there was a supply constraint or not and for revision of RPO, para 51 of

the above referred judgment of the Hon'ble APTEL wherein it is held that non-

availability of RECs is not a condition precedent to revise the RPO targets and in a

resource rich State, the State Commission is empowered to revise the targets due to

inadequate RE capacity addition and reasons beyond control of the Distribution

Licensees. The said judgment nowhere restricts the powers of this Commission to

consider "relevant factors" for revision of the RPO targets. The Hon'ble Tribunal in the

aforesaid judgment decided that revision of the RPO targets applies uniformly for all

licensees on the basis of lower availability of RE capacity addition.

7.2O. ln view of above, the availability of renewable energy sources needs to be ascertained

prior to revising the RPO targets or allowing carry forward or imposing penalty on the

obligated entity. The availability of renewable energy sources is dependent on the

potential of renewable energy generation in the State and outside.
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7.21. Prior to deciding the requirement of revision of the RPO targets, it is necessary to verify

as to whether there was adequate renewable capacity addition in the State or not for

fulfillment of RPO targets by the obligated entities and whether the generation from

such capacity was available to the obligated entities during the year. Accordingly,

capacity addition in respect of vari.ous renewable sources of generation, i.e. Wind and

Solar within the State as well as at the national level was verified by the Commission as

tabulated below:

Addition of Wind Capacity

Addition of Solar Capacity

Sr.

No
Financial

Yea r
Gujarat
(MW)

Nationwide
(MW)

Percentage

%t
addition in

Guiarat

7 2074-L5 116 7LL2 1o.43%

2 20L5-L6 L24 3019 4.LL%

3 201.6-77 130 54L3 2.40%

Total 370 9544 3.88%

(Source: http://mospi.nic.in/sites/default/files/publication-reports/Ener8y-Statistics-2018.pdf)

39

Sr. No
Financial

Year

Gujarat
(MW)

Nationwide
(MW)

Percentage
(%)addition
in Gujarat

L 20L4-75 190 23L2 8.22%

2 20L5-76 391 3423 LL.42%

3 20L6-17 1303 5526 23.58%

Total 1884 7L26L L6.73%

(Source: http://mospi.nic.in/sites/default/files/publication-reports/Energy-Statistics-2018.pdf)
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7.22. From the aforesaid tables it transpires that there was total addition of 1884 MW of wind

capacity in Gujarat as compared to tt26L MW capacity addition at the National level

during the period of 3 years from FY 2Ot4-L5 to FY 2016-17. Moreover, on comparison

of addition in wind capacity from FY 2Ot4-1.5 to FY 2OL6-L7, it shows upward trend,

both at the State level as well as at the National level. Further, there is significant

addition in Wind capacity during the FY 2Ot6-L7 at the State level as compared to

earlier years. However, we also note that as per Petitioner's submission most of the

capacity addition took place in the last quarter during the FY 2Ot6-L7 more particularly

in March-17.

7.23. We note that the increase in RPO percentage is required to be considered taking into

account the incremental consumption of the licensees in the State while comparing the

incremental capacity of wind energy generation in the State as well as at the National

Level. The Renewable Purchase Obligation specified for Wind energy for FY 2014-15 was

6.25%, for FY 2015-16 was 7.00 % and for FY 2OL6-77 it was 7.75%.lt is also necessary to

record that the energy consumption as per the trued-up figures of PGVCL, DGVCL,

UGVCL and MGVCL in FY 2OL4-15 was 75139 MUs, for FY 2015-15 was79673 MUs and

FY 2Ot6-17 was 80097 MUs. This shows year on year increase in total consumption in

the distribution licensees area during these three years. lt is, therefore, necessary to

factor such incremental consumption with incremental RPO specified for wind energy,

while deciding the issue. lt is also observed that the wind capacity addition in FY 201'4-
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15 and FY 2015-16 at National level and State level was not adequate leading to lower

wind power. Another aspect which the Commission needs to look into is the approach

of Wind Farm Developers to offer their capacity at preferential tariff to the distribution

licensees to meet the incremental requirement of the renewable energy on year to year

basis as specified in the Regulations by the Commission.

7.24. The Petitioner has submitted that it has been signing PPAs at preferential tariff with all

the Wind Developers that have approached GUVNLto supply power but adequate wind

capacity under PPA route was not set up which has also impacted the wind energy

generation / RPO compliance during FY 2OL6-17. Further, though the Petitioner having

tied up wind capacity to the tune of 1039.70 MW during FY 2Ot6-L7 with the Scheduled

Commercial Operation Date of such tied up capacity mostly ranging between December

2016 to March 2OL7, major capacity of WTGs was installed in the month of March 20L7

and hence the generation benefit was not available for full year whereas, execution and

commissioning of some of the WTGs including 154 MW of M/s SITAC RE Pvt. Ltd. got

delayed, thereby affecting the wind RPO compliance. Even, the Objector Shri K. K. Bajaj

has submitted that the wind energy generators are not signing the PPAs with the

distribution licensees at the preferential tariff determined by the Commission and filing

legal cases, thereby delaying signing of new PPAs. From the above, it transpires that the

availability of wind capacity in the State was limited during the above period and

effectively the procurement of wind power reduced.
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7.25. As far as Solar capacity addition is concerned, it transpires from the tables above that

there was total addition of 370 MW of Solar capacity in Gujarat as compared to 9544

MW capacity addition at the National level during the period of 3 years from FY 2074-LS

to FY 2016-17. Moreover, on comparison of addition in Solar capacity from FY 2OL4-75

to FY 2016-17,it shows uniform trend at the State level with marginal increase on year-

on-year basis whereas at the National level there is upward trend. The capacity addition

of Solar power is ranging from 116 MW to 130 MW at the State level during these years.

As noted above there is increase in total consumption in the distribution licensees area

during past three years on one hand whereas addition in Solar capacity has remained

more or less identical.

7.26. As noted above, the Petitioner submitted that as regards the Solar RPO for FY 2O76-L7,

there is excess purchase of 99 MUs of solar energy as against the requirement of 7277

MUs to meet the Solar RPO of 7.75% since GUVNL purchased 1375 MUs solar energy,

i.e. L.89%, which is eligible to get compensated against shortfall of Non-Solar RPO.

However, as per the Trued-up figures, the total energy requirement is 80097 MUs

instead of 72972 MUs submitted in the present Petition for FY 2Ot6-77 which indicates

shortfall of 25.698 MUs of Solar energy against Solar RPO.

7.27. As far as RPO compliance in respect of "Other RE Sources" is concerned, the total tied

up capacity by the Petitioner is 50.8 MW. The Petitioner has signed PPAs for 30 MW
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biomass based projects but the generation from these projects during FY 2016-17 was

only 0.55 MUs as against normative generation of around 210 MUs. Hence, the

anticipated energy from these projects was not available. The Petitioner has also tied up

9.6 MW of Small/Mini Hydro capacity, which generated 5L.80 MUs at 51.59% PLF as

against the normative PLF of 80% mainly on account of shortage of water, resulting in

shortfall of 15 MUs. The Petitioner tied up 1L.2 MW capacity based on Municipal Solid

Waste with Scheduled Commercial Operation Date in December 2018.

7.28. From the above, it is apparent that adequate wind capacity under PPA route was not

tied up by WTGs with the distribution licensees at preferential tariff apart from

inadequate addition in Wind capacity during past years. Solar capacity addition during

these years is not adequate to meet the incremental requirement of the renewable

energy as per the RPO targets on year to year basis on account of considerable increase

in total consumption in the distribution licensees area. ln case of Biomass power, there

was negligible generation as the plants remained shut during the year while the in case

of small hydro, due to inadequate release of water, the generation up to target PLF was

not available. lt is contended by the Petitioner that these were factors beyond the

control of the Petitioner and the same has affected the overall availability of renewable

based generation in Gujarat, consequentially resulting in to shortfall in achievement of

the RPO targets for FY 2Ot6-\7.
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7.29. We note that Torrent Power Limited filed Petition No. 1689 of 2Ol7 for its license area

of Ahmedabad/Gandhinagar and Surat submitting its RPO compliance for FY 2076-17

and seeking revision of minimum quantum of purchase (in%) from renewable energy

sources in view of supply constraints and factors beyond the control of the licensee

under the provisions of Regulation 4.2 of the GERC (Procurement of Energy from

Renewable Sources) Regulation ,ZOLO considering total energy requirement as LO790.97

MUs for FY 2O1,6-L7.

7.3O. We also note that Torrent Power Ltd. for its license area of Dahej has filed Petition No.

1690 of 2017 submitting its RPO compliance for FY 2Ot6-L7 considering total energy

requirement as 251.43 MUs. Also, MPSEZ Utilities Private Ltd. (MUPL) has filed Petition

No. 1677 of 2017 for its license area submitting its RPO compliance for FY 2Ot6-L7

considering total energy requirement as 206.53 MUs. Further, the Commission also

initiated suo-motu proceedings for compliance of RPO of FY 2015-17 vide Petition No.

t7L3 of 20L8 for other licensees. We note that GEDA has also submitted the RPO

compliance details of GUVNL, Torrent Power Ltd. (Ahmedabad, Gandhinagar & Surat),

Torrent Power Ltd. (Dahej) and MUPL.

7.3L We also note that the Commission in Petition No. 1536 of 2015 filed by Torrent Power

Limited pertaining to its RPO compliance for FY 2Ol4-75 for its license area of

Ahmedabad/Gandhinagar and Surat vide its Order dated 31..72.201,5 at para 13.6 had

decided and directed that the petitioner TPL-D is required to fulfill the shortfall of 32.42
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MUs of Solar RPO over and above (in addition to) the Solar RPO of 2O1,6-L7 and at para

13.7 decided that the Petitioner has purchased sufficient quantum of Non-Solar energy

which is in compliance of revised Non-Solar RPO of FY 2OL4-15. Therefore, it is

necessary to adjust this shortfall in Solar RPO compliance of prior period. Torrent Power

Ltd. in Petition No. L589 has submitted that the Solar compliance of 255.08 MUs is

achieved for FY 2Ot6-77. After adjusting carried forward shortfall of Solar energy of

32.42 MUs of FY 2074-15, the balance Solar energy of 232.66 MUs is considered

towards Solar RPO compliance achieved for FY 2OL6-77.

7.32. Similarly, the Commission in Suo-Motu Petition No. 1542 of 2OL5 pertaining to RPO

compliance for FY 2OL4-75 for other licensees vide its Order dated 3L.L2.2OL6 at para

1-4.2 stated as under:

o... 
. .

ln case of MPSEZ lJtilities Private Limited, they hove not complied with the RPO of Non-

Solar as well as Solar category for FY 2014-L5. We note that as the financial yeor 2014-

15 and 201.5-1.6 are completed, we decide to corry forward the RPO specified obove for
the FY 2014-15 ond the some is odded to the RPO of FY 2016-17 os specified by the

Commission. MPSEZ Utilities Privote Limited shall comply with this requirement over

ond obove (in oddition to)the RPO requirement of FY 2016-17.

....,,

7.33. We note that MUPL in Petition No. 1677 of 2017 has submitted that in compliance to

the directives of the Commission to comply with the RPO of FY 2OL4-15 as per the Order

passed bythe Commission in Petition No. 1542 of 2015 has purchased 11.183 Non-Solar

RECs and 2.519 Solar RECs during FY 2016-17. We note that the said aforesaid
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compliance is over and above the RPO compliance submitted for FY 2O76-L7 in the

aforesaid Petition No. 1677 of 2077.

7.34. Accordingly, the RPO targets for FY 2OL6-L7 and compliance thereof by GUVNL and

other distribution licensees is as under:

Particulars UOM
FY 20L6-17

Target RPO Achieved
Excess (-) /
Shortfall (+l

GUVNL

Energy Required 80097.00

Wind
o//o 7.75% 6.06% 1,.69%

MUs 6207.5L8 4857.000 1350.518

Solar
% t.75% t.72% O.O3o/o

MUs 1401.598 1375.000 2s.598

Others % o.50% o.o8% o.42%

Mus 400.485 50.000 340.485

Total
o//o LO.OO% 7.86% 2.L4%

MUs 8009.700 5293.000 17L6.700

TPL Ahmedabad
& Surat

Energy Required 70,790.97

Wind
% 7.75% 5.79% L.96%

MUs 836.300 625.220 211.080

Solar
o//o 1,.75% 2.L6% -o.47%

MUs L88.842 232.660 -43.818

Others % 050% o.oo% 0.50%

MUs 53.955 0.000 s3.955

Total
% LO.OO% 7.95% 2.O5%

MUs LO79.O97 8s7.880 22r.2r7

TPL Dahej

Energy Required 251-.43

Wind
% 7.75% 5.53% L.22%

MUs 79.486 15.430 3.056

Solar
o//o 1..75% 1,.77% -o.o2%

MUs 4.400 4.460 -0.060
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Others o//o 0.50% o.oo% os0%

MUs 7.257 0.000 1.257

Total
o/ to.oo% 8.3L% 1,.69%

MUs 25.t43 20.890 4.253

MPSEZ

Energy Required 206.53

Wind
o//o 7.75% 825% -0.50%

MUs 15.006 t7.o40 -1.034

Solar
o//o t.75% t.75% o.oo%

MUs 3.6L4 3.620 -0.005

Others o//o o.50% o.oo% o.50%

MUs 1.033 0.000 1.033

Total
% LO.OO% 10.0o% o.00%

MUs 20.553 20.550 -0.007

7.35. lt is apparent that GUVNL was unable to comply the RPO targets specified by the

Commission for FY 2OL6-L7 for all three RE sources, while in case of TPL-Ahmedabad &

Surat there was shortfall of 211.080 MUs in Wind category and 53.955 MUs in 'Others'

category but there was surplus of 43.818 MUs in Solar category with the resultant

shortfall in total RPO compliance by 22L.217 MUs i.e. 2.O5% of total requirement of

renewable energy. ln case of TPL-Dahej there was shortfall of 3.056 MUs in Wind

category and 7.257 MUs in 'Others' category but there was marginal surplus of 0.050

MUs in Solar category with the resultant shortfall in total RPO compliance by 4.253 MUs

i.e. L.69% of total requirement of renewable energy. MUPL achieved the RPO target.

7.36. The main reasons for not achieving the RPO targets are as under:
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(i) The wind generation capacity addition during the FY 2Ot4-15 and FY 2015-16 was

quite low resulting into less availability of wind power during FY 2Ot6-L7 from such

addition. During FY 2OL6-\7 the capacity addition of wind power at national level

was 5526 MW, out of which 1303 MW was installed in the State of Gujarat.

Further, adequate capacity to meet the RPO was not offered at preferential tariff,

since the Wind Developers did not come forward to sign PPAs to meet the

additional requirement of energy by the licensees of the State to fulfil the RPO

taking into account the increase in consumption from 75139 MUs in FY 2014-15 to

79673 MUs in FY 2015-16 and 80097 MUs in FY 2Ot6-77 with corresponding

increase in RPO percentage.

The wind capacity addition in terms of installed capacity during FY 2OL5-17 was at

higher level to the tune of 1303 MW. GUVNL had signed the PPAs for 1039.70 MW.

Further, the aforesaid capacity consists of the WTGs installed for self-consumption

(captive consumption), sale to third party and sale to licensee like Petitioner. The

WTGs capacity available to the Petitioner is the PPAs signed by the WTGs with the

Petitioner i.e. 1039.70 MW. Moreover, a major capacity of WTGs was installed in

the last quarter of the FY 2OL6-!7 as well as certain tied up capacity to be

commissioned got delayed and was not commissioned during FY 2O76-L7 as

envisaged. Thus, energy generation from the capacity tied up was not available for

generation of electricity for full year. The aforesaid reasons lead to paucity of

(ii)
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availability of WTGs generation and the Petitioner was not able to meet the

incremental requirement of fulfilment of RPO for wind energy generation, which

was beyond the control of the Petitioner.

(iii) As regards Solar RPO, as noted above, there is increase in total consumption in the

distribution licensees area during past three years on one hand whereas addition

in Solar capacity has remained more or less identical. Thus, there was no adequate

capacity addition resulting into lesser availability of Solar power towards RPO

compliance which again was beyond the control of the Petitioner.

(iv) There was also a shortfall in energy from 'Other' renewable sources, i.e. Biomass,

Bagasse, Municipal Solid Waste generation during tY 2076-L7 as under:

a) ln respect of Biomass based generation of power, though GUVNL had signed

the PPAs with 3 projects with total capacity of 30 MW, no generation was

available from these plants during the year as the plants were not operating

for the reasons beyond the control of the Petitioner. The generation from

Biomass projects during FY 2OL6-t7 was only 0.55 MUs, which is at a very low

PLF of O.22%. As against this, the normative generation at 80% PLF could

have been to the tune of 2LO.24 MUs. Thus, if these projects had attained

normative generation, then there would not have been shortfall of 210 MUs.
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b) Similarly, the Small hydel projects with which the Petitioner had signed PPAs,

operated for negligible time than at the required PLF due to less release of

water. ln case of these Small hydel projects, the generation was available on

51.80 MUs @ 67.59% PLF as against normative PLF of 80%, which is mainly

on account of shortage of water. There would not have been shortfall of 15

MUs if these projects had attained normative generation. Thus, no adequate

generation was available to the Petitioner from these plants for the reasons

beyond its control.

c) ln respect of bagasse based generation, the plants with which the Petitioner

had signed PPAs could not be set up by the Developers which was beyond

the control of the Petitioner.

Thus, GUVNL could have procured 225 MUs more from Other RE Category if the

Small Hydro and Biomass projects had operated at their respective normative PLF.

It is apparent from above that the Petitioner faced these constraints in availability

renewable energy in the State of Gujarat during FY 2OL6-77, which in turn resulted

shortfall in achievement of the RPO targets.

7.37. From the above we observe that the capacity addition as well as availability of the wind

energy generation and the energy generation from the other sources, i.e. small hydro,

biomass, bagasse, MSW etc. was quite low during the FY 2015-L7 in the country as well

of

in
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as in the State of Gujarat. Solar capacity has remained almost uniform. Renewable

Energy addition and availability for RPO compliance is inadequate as against

considerable increase in total consumption in the distribution licensees area during past

three years. The GERC (Procurement of Energy by Renewable Sources) Regulations,

2010 provide separate RPO for wind, solar and others. The availability of the renewable

energy in the State was lower, which affected the requirement of the Distribution

Licensees, which are obligated entities to meet their RPO requirements.

7.38. From the above observations we are of view that there were supply constraints of

renewable energy in the State of Gujarat during FY 7OL5-L7. Accordingly, the

Commission decides to consider the actual level of achievement for the State to arrive

at the weighted average of RPO compliance level. We, therefore, decide to revise the

RPO of the distribution licensees of the State by adopting the weighted average formula

in which the renewable energy actually procured towards the RPO compliance for FY

2076-17 by the distribution licensees is considered and decide to revise the RPO target

in percentage and the status of RPO compliance by GUVNL and other obligated entities

during F.Y. 2016-17 as under:

Particulars UOM

FY 2OL6.L7

Target RPO Achieved
Excess (-) /
Shortfall (+)

GUVNL

Energy Required 80097.00

Wind o//o 7.75% 6.06% 1.69%
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MUs 6207.578 4857.000 1350.518

Solar
o//o 7.75% 1,.72% o.o3%

MUs 1401.598 1375.000 2s.698

Others % 0.50% o.o8% o.42%

Mus 400.485 50.000 340.485

Total
o//o 1,O.OO% 7.86% 2.74%

MUs 8009.700 5293.000 1716.700

TPL Ahmedabad
& Surat

Energy Required 10,790.97

Wind
% 7.75% 5.79% 1,.96%

MUs 836.300 625.220 211.080

Solar
% L.75% 2.L6% -o.4L%

MUs 188.842 232.560 -43.818

Others % 050% o.oo% os0%
MUs 53.955 0.000 53.955

Total
o//o ro.oo% 7.95% 2.O5%

MUs 7079.097 857.880 227.2L7

TPL Dahej

Energy Required 251.43

Wind
% 7.75% 6.53% L.22%

MUs 19.486 15.430 3.056

Solar
% 7.75% 7.77% -o.02%

MUs 4.400 4.460 -0.050

Others % o.50% o.oo% 0.50%

MUs 7.257 0.000 L.257

Total
% LO.OO% 8.310/o 1,.69%

MUs 25.r43 20.890 4.253

MPSEZ

Energy Required 205.53

Wind
% 7.75% 8.25% -o50%

MUs 15.005 L7.O40 -t.o34

Solar
% 1,.75% L.75% o.oo%

MUs 3.674 3.620 -0.005

Others o//o o.50% o.oo% o.50%

MUs 1.033 0.000 1.033

Total
o//o L0.00% 10.oo% o.oo%

MUs 20.653 20.550 -0.007
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Weighted Averase RPO on the basis of compliance achieved:

RPO Cateeorv Tarset RPO RPO Achieved

Wind
o/o 7.75% 6.O4%

MUs 7079.3LO 5515.690

Solar
% L.75% r.77%

MUs 1598.554 t6r6.740
Others % o.50% o.06%

MUs 455.730 60.000

Total
o//o LO.OO% 7.87%

MUs 9134.593 7192.430

As far as the RPO for Solar energy is concerned, we observe that the weighted average

RPO on basis of actual RPO achieved works out to 7.77% as against L.75% specified by

the Commission in RPO Regulation. We also note that the Petitioner had signed the

Power Purchase Agreements with solar power project developers and has thereby tied

up solar capacity of 1135 MW as on 31.03.2017 out of which 941 MW solar capacity

including 80 MW of SECI-Charanka has been installed and available for generation in

order to meet Solar RPO. The Petitioner is purchasing the energy from such developers

at the preferential tariff determined by the Commission having higher rate than the

tariff of wind and other renewable energy sources based generation. lf the Solar RPO is

revised from L.75%to !.77%o, it would burden the licensees as well the consumers. The

preamble of the Electricity Act, 2003, Tariff Policy and National Electricity Policy

mandate the State Electricity Regulatory Commission to protect the interest of the

consumers as specified under Section 51(d) and 94 of the Act and also promote co-
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generation and generation of electricity from the renewable energy sources as specified

under Section 51 (h) and 85 (1) (e) of the Act. Thus, the role of the Commission is to

balance the interest of the consumers as well as the promotion of renewable energy.

We are, therefore, of the view that the Solar RPO need not be revised to 7.77% and

therefore, we decide to maintain the Solar RPO at the level of L.75% as stipulated in the

Regulations. The Petitioner and other obligated entities shall be required to fulfill the

Solar RPO @ 7.75% of their energy consumption of FY 2OL6-L7. We also make it clear

that the Solar RPO compliance @ L.75% is to be fulfilled after adjustment of carry

forward of Solar energy, if any, of previous years.

9. On the basis of above, we decide to revise the Renewable Purchase Obligations for the

'Wind' and 'Others' category as under:

RPO

Category

RPO as per the Regulations

notified by the Commission

Revised RPO Percentage

Wind 7.75% 6.O4%

Others o.50% o.06%

As regards Solar RPO, the same shall be L.75% as decided above.

9.1. Considering the above facts, we note that the Petitioner, GUVNL and its four subsidiary

distribution companies have complied with the RPO percentage as under:
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10.

RPO Category Revised Percentage Achieved Percentage

Wind 6.O4% 6.06%

Solar L.75% L.72%

Others o.06% o.o8%

Total 7.85% 7.86%

Based on the above and allowing the adjustment of excess Non-Solar energy purchased

by the Petitioner against shortfall in fulfillment of Solar RPO as per Regulation 4.1of the

GERC (Procurement of Energy from Renewable Sources) Regulations, 2010, we decide

that the Petitioner has fulfilled the RPO for Non-Solar as well as Solar Renewable Energy

for FY 2Ot6-L7.

We note that the Objector Shri K. K. Bajaj has raised various other issues in the present

Petition. The Commission has dealt with these issues hereunder:

10.1. As regards the submission that the Commission has not passed any Order regarding RPO

compliance by the Petitioner for the previous financial year which has impact on the

present Petition, it is clarified that the Commission has already passed the Orders

regarding RPO compliance by the obligated entities including the Petitioner for previous

financial year and hence the submission of the Objector stands addressed.

LO.2. As regards the submission that the Petitioner has failed to sign new PPAs for wind

energy repeating its failure to procure wind energy from wind energy generators leading

to shortfall in RPO compliance and further submitting that WEGs are not ready to sign
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PPAs and demanding higher tariff than the tariff approved by the Commission, we note

that the Objector itself has addressed the issue raised by him regarding failure by the

Petitioner to sign new PPAs for wind energy and failure to procure adequate wind

power to avoid shortfall in RPO compliance by stating that WEGs are not ready to sign

PPAs at preferential tariff and demanding higher tariff than the tariff approved by the

Commission and also contesting legal cases for delaying the entire process. We further

note that the Petitioner has been signing PPAs at preferential tariff with all the Wind

Developers that have approached GUVNL to supply power. Therefore, the contention of

the Objector is addressed by his own submission.

L0.3. As regards submission that the Commission should take action against WEGs for

demanding higher tariff for wind energy than the tariff approved by the Commission

and filing legal cases for delaying signing of new PPAs, it is their commercial decision

and Commission can neither compel Wind Developers to supply power to the

distribution licensees/obligated entities nor restrain them from exercising legal

remedies available under any law.

L0.4. As regards the submission that the Petitioner has purchased excess 99 MUs of solar

energy against stipulated in the Regulations and thereby putting unwarranted burden of

Rs. 99 Crores on consumers of Gujarat, we note that the issue does not survive anymore

based on our findings in this Order that there is no excess purchase of Solar energy by
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the Petitioner'against the Solar RPO of L.75o/o considering the trued-up total energy

requirement of 80097 MUs.

11. We order accordingly.

t2. With this Order the present Petition stands disposed of.

sd/-

lP. J. THAKKARI
Member

Place: Gandhinagar.
Date: 06|05/2020.

sd/-

[ANAND KUMARI
Chairman
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BEFORE THE HON'BLE GUJARAT ELECTRICITY REGULATORY COMMISSION'
GANDHINAGAR

PETTTION NO.- oF 2O2O

Reliance Industries Ltd.

Versus

VAKALATNAMA

I/WE, Ashish B. Shah;
do hereby Nominate, authorize and appoint

Petitioner(s) / APPellant(s)/
Applicant(s)

Respondent(s) / OPPonent(s)

satyam corporate, square, Block-B, Behind Rajpath club, Nr. Friends Avenue,
Off. S.G. Highway, Bodakdev, Ahmedabad- 38O O59

Represented by Dharmishtha K. Nanavati, Keyur D. Gandhi, Pranit K' Nanavati' Kunal K'

Nanavati, Nirav Joshi, Nisarg M. Desai, Raheel S. Patel, Kunal J' Vyas, Laukik Pant, Divyesh

D. Bais, Pooja B. Parikh, HLrd Soni, Lavnish Kumar Sharma, Shriyang Masruwala, Aayog

Doshi, Kamyl Shah, Gaurav Dave and Jaimin Mistry hereinafter called the Advocates, to be

my/our Advocates in the above noted matter and authorize them: -

To act, appear and plead in the above noted matter in this Court or any other Court where the

same may be tried or heard or in the appellate courts'

To sign, file and present pleadings, applications, appeals, cross objections or petitions for

.*."rliorr, review, revision, restoiation, withdrawal, compromise or other petitions, replies

objections or affidavits or other documents as may be deemed necessary or proper for th'e

prosecution of the said case at all stages.

To file and take back documents.

To withdraw or compromise the said case of submit to arbitration any differences or disputes

that may arise in or touching upon any matter relating to the said case.

To take out execution proceedings.

To deposit, draw and receive moneys, cheques and grant receipts therefore and to do all things

and acts which may be necessary to be done for the progress and in the course of the

prosecution of the said case.

To appoint, instruct any other legal practitioner, authorizing him to exercise the power and

authorities hereby conferred upon the advocate/s;

AND I/WE agree to ratify all acts done by the aforesaid advocate/s in pursuance of this
authority.

Date this ?g duy of August, 2O2O.
\ Ltd.J'0/

Client(s) Signature

Name

Designation

Company Seal

1).;.1, (L 441--^
Auttrtorised Signctory

: Ashish B. Shah

: Sr. General Manager,
Reliance Industries Ltd.

\*/-"'Ij-
Accepted
Phone : (079) 40038081-05

FAX 079-40038086

Lawyers Chamber No.230

Phone:27663980
e-mail : email@nanavatiassociates.com

NANAVATI ASSOCIATES
ADVOCATES
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Road 5C, Zone 5, GIFT City,
Gandhinagar - 382355,
Gujarat, India.

Sub.: Petition No.1892
Industries Ltd.

of 2O2O filed by the Petitioner, Reliance

Ref.: Letter dated L7.O9.2O2O vide No. GERC |LE.GAL{2O2O{
I{O.1077

Dear Sir,

We thank you for registering our petition vide the reference letter. We are

also directed by the Hon'ble Commission to provide copy of the Petition to

the Respondent within 7 days from the receipt of the Letter. In our earnest

opinion, we believe that the captioned Petition No.1892 of 2O2O which

pertains to carrying forward the compliance requirement of Renewable

Purcherse Obtigation for F.Y. 2Ol9-2O20 to the next year i.e. F.Y. 2O2O-2O21

and we have not impleaded any respondent in the Petition as the same is

not necessary in the captioned Petition.

Holvever, due to our error, in the "Index" filed along with the captioned

Petition, name of the Respondent - Gujarat Energy Development Agency is

shown. In the Cause Title of the Petition, no Respondent has been

impleaded by us. We urge the Commission to treat this error as inadvertent

mistake on our part and excuse us for the same.

For convenience of the Hon'ble Commission, a revised Index after removing

the name of the Respondent is attached herewith for ready reference and

records.

,*rp/
ryRA;f, Near Suvidha Shopping Center, Paldi, Ahndabad - 38o oo7. Phoue : +9r-79{6iV91oo, Far i +gt-lgF4oog4gto

Registercd Office : grd Floor, Maker Chambers -IV,222 Nariman Point Mumbai - 4oo ozr. India
CIN: laTrroMH rgZgPI,CntglS6 . Website: www.ril.com

Reliance
Indrufies timited

To,

The Secretary,
Gujarat Electricity Re gulatory Commission,
6th Floor, GIFT ONE, ,.r1gr

I
t

lg 1r
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> In view of the above, we request the Hon'ble Commission to:

1) take revised Index on record discarding the Index filed with the

Petition;

2) take note of the aforementioned fact and waive the direction for

serving copy of the Petition on the Respondent i.e. Gujarat Energz

Development Corporation as there no Respondent in the matter, and

3) do the needful to list tJre captioned Petition without the Respondent.

Thanking you,

Yours faithfully,
For, Reliance Industrles Ltd.,

(kt":,cL-ft9)*
Ashish B Shah
Senior General Manager.
Encl. As above
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BEFORE THE GUJARAT ELECTRICITY REGTILATORY COMMISSION

PETITION NO. L892 OF 3O2O

Reliance Industries Limited ... Petltloner

INDEX

Sr. No. Annexu
res

Particulars Page No.

1. Memo of Petition L-22

2. A Copy of the Central Electricity Regulatory

Commission (Terms and Conditions for

Recognition and Issuance of Renewable

Energr Certificate for Ret e',rrable Enerry

Generation), Regulation 20 10.

23-33

3. B Copy of the said GERC ,Procurement of

Enerry from Renev'al;le Sources)

Regulations, 2010.

34-44

4. C Copy of the Notification d;il'cd 01.07.2015

of this Hon'lcle Commissioi-..

45

5. D Copy of the Order dated 12th March, 2015

passed by Hon'ble Gujarat High Court.

46-t43

6. E Copy of Order dated 5th May, 2015 passed

by the Hon'ble Gujarat High Court.

t44-16r

7. F Copy of the Order dated 22.07.2016 issued

by Government of India through Ministry ot

Power.

r62-t63

8. G Copy of Expression of Intcrcst published by

Petitioner.

L64-176

9. H Copy of the order dated l/t.06. 2018 issued

by Government of India tlrrorrgh Mi,ristry of

Power.

t77-L78
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10. I Copy of the clarification dated lst Februar5r,

20t9.

t79

11. J Copy of the letter dated 01.10.2019 of the

Ministry of Power.

180-181

12. K Copy of the Petitioner's le;tter dated 18th

January, 2O2O along-with its annexures.

I 82-189

13. L Copy of the GERC (Procurement of Enerry

From Renewable Sources) (Second

Amendment) Regulations, 2018

190-191

t4. M Copy of the letter dated 25th March,2O2O. L92-t93

15. N Copy of the letter dated 25th March 2O2O of

Captive Porver Producers'Association to the

Hon'ble CERC.

194-195

16. o Copy of Notificsttion da.ted 31.L2.2O19

issued by OERC.

t96-L97

t7. P Copy of Notification dated 04.O2.2O2O

issued by RERC.

198-200

18. a Copy of Order dated 6th May, 2O2O passed

by this Hon'lcle Commission.

201.-257

Place: Ahmedabad
Date: 28.O8.2O2O Advocates for Petitioner
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

PETITION oF 29 LoNO.
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Versus

- Secn-.L-
Petitioners

Respondents

VAI{ALATNAMA

w., lQ. €t-t A-rvc€ 7+tQv-tr-t< I F) L1t

do hereby Nominate, authorize and appoint

GANDHI LAW ASSOCIATES
ADVOCATES & SOLICITORS

Represented by Keyur D. Gandhi, Nirav Joshi, Raheel S. Patel, Kunal J. Vyas, Nisarg Desai,

Divya pravalikha Batthini, Rachna Pastore, Devarsh Trivedi and Divyesh Bais, hereinafter

called the Advocates, to be my/our Advocates in the above noted matter and authorize them:

To act, appear and plead in the above noted matter in this Hon'ble Court and/or any Quasi-
Judicial Authorlty oi "ry other Court where the same may be tried or heard or in the appellate
courts.

To sign, file and present representations, pleadings, applications, appeals, cross objections or
petitions for execution, review, revision, restoration, withdrawal, compromise or other

) tV , petitions, replies objections or affidavits or other documents as may be deemed necessary or

\, 
t 

/ proper for the prosecution of the said case at all stages.

\Uf- -..- To file and take back documents.

promise the said case of submit to arbitration any differences or disputes
touching upon any matter relating to the said case.

n proceedings.

. >--,- ''4 lo deposit, draw and receive moneys, cheques and grant receipts therefore and to do all things
'{J';'1 p:'', l'.r" '/ and acts which may be necessary to be done for the progress and in the course of the''':r--:- 

prosecution of the said case.

To appoint, instruct any other legal practitioner, authorizing him to exercise the power and
authorities hereby conferred upon the advocate/s;

AND we agree to ratify all acts done by the aforesaid advocate/ s in pursuance of this authority.

of ,2022.

l:r t r,'!,i.,:,:liance lndustlies Ltd'

ktuttlt tU'
Authorised SignatorYContact Details for servtce:

Phone: +91- Client(s) Signature
Name
Designation
Company Seal
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Eraail: efiling@gandhilaw. in



BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

PETITIoNNo. lCq2 oF 2o2o

Re\,n^gu \,',Ju*L,er Ucl'

Versus

Petitioner:s

Respondents

VAI(ALATNAMA

w., ?.e[ oncA \nc].r\s[rier U d ,

do hereby Nominate, authorize and appoint

GANDHI LAW ASSOCIATES
ADVOCATES & SOLICITORS

Represented by Keyur D. Gandhi, Nirav Joshi, Raheel S. Patel, Kunal J. Vyas, Nisarg Desai,
Divya Pravalikha Batthini, Rachna Pastore, Devarsh Trivedi and Divyesh Bais, hereinafter
called the Advocates, to be my/our Advocates in the above noted matter and authorize them:

To act, appear and plead in the above noted matter in this Hon'ble Court andf or any Quasi-
Judicial Authority or any other Court where the same may be tried or heard or in the zrppellate
courts.

To sign, file and present representations, pleadings, applications, appeals, cross objections or
petitions for execution, review, revision, restoration, withdrawal, compromise or other
petitions, replies objections or affidavits or other documents as may be deemed necessary or
proper for the prosecution of the said case at all stages.

To fi.le and take back documents.

To withdraw or compromise the said case of submit to arbitration any differences or disputes
that may arise in or touching upon any matter relating to the said case.

To take out execution proceedings.

To deposit, draw and receive moneys, cheques and grant receipts therefore and to do all things
and acts which may be necessary to be done for the progress and in the course of the
prosecution of the said case.

To appoint, instruct any other legal practitioner, authorizing him to exercise the power and
authorities hereby conferred upon the advocate/s;

AND we agree to ratify all acts done by the aforesaid advocate/ s in pursuance of this authority.

Dated this the -6\", or SEle,n[. fl,o22.

$,r,*\gl-
Accepted
Contact Details for service:

Phone : +91- q 8+lr,r\\o 5 1
Email: efiling@gandhilaw.in

For, Relia,nce lndustries Ltd.
A

fis;ru1991,-,L
Au;horised SignotorY

Client(s) Signature
Name
Designation
Company Seal
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Thursday, September 29,2022 at 11:17:06lndia Standard Time

Subiect: Re: Hearing lntimation in Petition No. 1892 of 2020 - in the matter of Petition under Regulation

4 and Regulation 5 and Proviso 5 and 6 of Regulation 9.1 of the GERC (Procurement of Energy

from Renewable Sources) Regulations. 2010 and GERC (Procurement...

Date: Thursday, 29 September 2022 at 11:16:53 AM lndia Standard Time

From: Namrata Bhuptani

To: Wasim Ansari

CC: H S Silajiya, Spexwind, P.J.Jani

Dear Sir,

Due to today's PM event at Motera Stadium,as all staff members are engaged
over there,it is requested to give the next date for the hearing.

On Wed, Sep 21, 2022 at 1:25 PM Wasim Ansari <wasfq@gercin.org> wrote:

Sir,

Wth reference to the above, please find enclosed herewith hearing notice in the Petition No. 1892 of 2020. It is
to inform you that the hearing is scheduled in Petition No. 1892 of 2020 on29.09.2022 at I l:30 A.M.

The hard copy of the aforesaid letter is also being sent separately by R.P.A.D/Speed Post.

Acknowledgement in this regard is solicited by return email.

Thanks & Regards

Pb
Wasim Ansari

Assistant Director (Legal)

Gujarat Electricity Regulatory Com mission

Gandhinagar, Gujarat.

)P'v
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Monday,November2S,2022atLl:L4=22lndiaStandardTime

Subject:

Date:

From:

To:

CC:

Re: Data not available on website

Monday, 28 Novemb er 2022 at'J't:1'4:L4 AM lndia Standard Time

Wasim Ansari

rinidik3579@gmail.com

P.J.Jani

lti'No, rBq 1o-,p ,

Sir,

This is with reference to your trailing email. ln this regard, it is to inform that the said Petitions are

available on following link.

DX

\\;tsirzt Arts*ari
Assisliazl t E'lurlle 4; stt t.2,t:gial 1

C u.iarat l:'lecbx'itity 4{*gttlzzLttt"S {.ttvzzx*isv;rt:xz

t i ar^n slyxi" n "A**r, t i tt.Tier',*t "

From: GERC <gerc@gercin.org>

Date: Satur day, 26 November 2022 al 72:24 PM

To: Wasim Ansa ri <wasi m @ gerci n.org>, P.J.Jan i <dydirlega I @ gercin.org>

Subject: Fwd: Data not available on website

GERC

From: Deepak Kumar <rinidik3679@gmail.com>

Sent: Saturday, Novemb er 26, 2022 !2:ll :16 PM

To: GERC <gerc@gercin.org>

Subject: Data not available on website

R/Sir,
For Reliance industries notice at page 5 and 7,dat ed 25ltLl2O22 , comments are invited from public

,but related data is not available on GERC website .lt is requested to do needful to make available

documents on website.Regards.

Deepak Kumar /,\0-ry"bfu'C0Y"il
\\

d; Uxd ?A-l,-\lnr ,

Irrsalrttforr- 63 3 0
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RE THE GUJARAT ELECTRICITY REGULATORY COMMISSION AT
GANDHINAGAR

PETITION NO. LA92 OF 2O2O

IN THE MATTER OF:

Reliance Industries Limited

Vraj, Near Chandanbala Tower,

Opp. Suvidha Shopping Centre

Paldi Ahmedabad - 380007

Gujarat Energy Development Agency

4ft Floor, Block No. 11 & 12, Udyog Bhavan,

Sector- 1 1, Gandhinagar,

Gujarat-382O17

....Petitioner

6485

AFFIDAVIT OF COMPLIANCE PURSUANT TO ORDER DATED IO.IO.2O22

OF THE HON'BLE COMMISSION

MOST RESPECTFULLY SHOWETH:

1. The Petitioner is filing the present Affidavit in due compliance of the

directions issued in the order dated lO.lO.2022 of this Hon'ble

Commission. Copy of the order datcd lO.lO.2O'22 of the Hon'ble

Commission is annexed hereto and marked as Annexure-I.

2. The Hon'ble Commission, vide its order dated 1O.1O.2022 in the captioned

Petition, had directed the Petitioner to issue public notices in two daily

newspapers i.e. one in English language and one in vernacular language

having wide circulation ir-rviting suggestions/vier,r,s/comments/objections

from the stakeholders. Accordingly, the Petitioner has published Public

Notice in Gujarati Nern-spaper 'sandesh' dated 26.11.2A22 and English

Newspaper 'lndian Express'dated 26.11.2022. Copies of the Public Notices

in English as vvell as Gujarati Neu'spaper is annexed hereto and marked

as ANNEXURE-II Collectively.

3. This Hon'ble Commission has further directed the Peritioner to upload the

Petition along rn'ith al1 relevant documents on the l,u,ebsite of the Company

and call for objections/suggestions from the concerned stakeholders

N^/)$l-" 
within 30 days of the public notice. The petitioner submits that in due

\\ compliance of the said direction, the Pctitioner has uploaded the public
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website at

upon the
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pliance of the directions

'ble Commission.
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notice, Petition along with all documents on its

wurur.ril.com/InvestorRelations/Petitions.aspx calling

takeholders to submit their objections/ suggestions u'ithin

nce of public notice.
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e Petitioner submits that the present Affidavit may be treated as due

issued in the Order dated lO.lO.2022 of this

For, Relionce Industries Ltd,
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION AT

GANDHINAGAR

PETITION NO. L892 OF 2O2O

,THE MATTER OF:

t

nce Industries Limited

Near Chandanbala Torver,

Suvidha Shopping Centre

Ahmedabad - 380007 ....Petitioner

Vents'

Gujarat Energr Development Agency

4ft Floor, Block No. 1 I & 12, Udyog Bhavan,

Sector- 1 1, Gandhinagar,

Gujarat-382O17

Solemnly

contents

from the

false and

.....Respondent

AFFIDAVIT

I, Ashish Shah, s/o [,trtt: Birark'harrr]ra Slr:h, aged55 years residing at

Ahmedabad do solemnly affirm and say as foilo'uvs:

That I am working as Senior General Manager of the Petitioner Reliance

Industries Limited and authorized signatory of the Petitioner Company herein

and I have read the present Affidavit and I am competent and duly authorized

by the Petitioner Company to file this Affidavit.

i

-J b:r---
affirmed at Ahmedabad on this 9-da], of l\oreraaber, 2022 that the

of the above affidavit are true to my knowledge and belief (as derived

records), based on information believed to be true and no part of it is
nothing material has been concealed therefrom.
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BEFORE THE GUIARAT ELECTRICITY REGULATORY COMMISSION
GANDHINAGAR

Petition No. 1892 of 2020.

In the Matter of:

Petitioner Reliance Industries Limited
Vraj, Near Chandanbala Tower,
Opp. Suvidha Shopping Centre,

Paldi, Ahmedabad - 380007.

Ld. Sr. Adv, Mr. Saurabh Soparkar and Ld. Advocates
Mr. Keyur Gandhi & Mr. Nisarg Desai alongwith Mr.
Bhadresh Chauhan and Mr. Anant Kapse

Represented by

Respondent

v/s.

Gujarat Energy Development Agency
4th Floor, Block No. 11 &12, Udyog Bhavan,

Sector-1 1, Gandhinagar- 382077, Gujarat.

Nobody was present.Represented by

CORAM:

Mehul M. Gandhi, Member
S. R. Pandey, Member

1.

2.

Date: lO ILO 12022.

-

DAILY ORDER

The above matter was heard on29.09.2022.

At the outset, Ld. Adv. Mr. Nisarg Desai, appearing on behalf of the Petitioner,

submitted that the Commission may permit filing Vakalatnama on behalf of the

Petitioner in the present matter.
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Ld. Sr. Adv. Mr. Saurabh Soparkar, appearing on behalf of the Petitioner, submitted

that through this Petition, rollover of balance RPO of FY 2079-20 to FY ZOZO-ZI

while seeking revision of the RPO targets for FY 2OL9-20 to FY 2020-2L and

considering circulars dated 07.02.2079 and 01.10.2079 for capping of the RPO for

captive power plants issued by the Ministry of Power, Government of India and

Draft Regulations to that effect published by GERC to revise the RPO rate applicable

for the CPPs in Regulation 4 be considered for aforesaid request for rollover by the

Petitioner and in view of the non-availability of Solar REC be pleased to allow

purchase of Non-Solar REC in place of Solar REC to fulfil Solar RPO. It is further

submitted that the Petitioner is also seeking revision of the RPO targets for the

captive power plants located at various places in Gujarat which are based on liquid

fuel or gas where heat is cogenerated as by-product or industrial waste and is

harnessed for further power, steam generation and other industrial use as well as

coal based captive power plants along with CFBC boilers to meet its power and

steam requirements.

It is further submitted that the Petitioner have also flled other Petitions before the

Commission which are not listed today i.e.29.09.2022being Petition No.'s 1781 of

2019 and \792 of 20L9 seeking permission regarding roll over of FY 2017 -18 to FY

2078-L9 and that of FY 2078-79 to FY 20L9-2020, which are also pending for

decision before concurrent bench of this Commission and accordingly, the decision

of the Commission in this matter will also be relevant and applicable in above

pending matters.

It is further submitted that some SERC's have implemented the above circulars

dated 0L.02.2079 & 01.10.201-9 issued by the Ministry of Power, Government of

India for which details are provided in the Petition.

We have considered the submissions of the Petitioner. We note that when the

matter was called out nobody appeared for the Respondent GEDA but an email from

Ms. Namarata Bhuptani, GEDA is received by the Office of the Commission

requesting to give next date for the hearing due to unavoidable circumstances as

all staff members of GEDA are pre-engaged in an event at Motera Stadium today on

29.09.2022.

2.2.
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We have noted the submission made by Ld. Sr. counsel appearing for the Petitioner

thattwo other Petitions being Petition No.'s 1781 of 201,9 and,L792 of 2019 seeking

permission regarding rollover of FY 2077-18 to FY 2018-19 and that of Fy 2}l}-lg
to FY 2079-2020 have been filed before the Commission which are not listed for

hearing on29.09.2022butare pending for decision before concurrent bench of this

Commission and accordingly, the decision of the Commission in this matter will also

be relevant and applicable in above matters.

We note that the present Petition is filed by the Petitioner under Regulations 4 & 5

and Proviso 5 and 6 of Regulation 9.1 of the GERC (Procurement of Energy from

Renewable Sources) Regulations, 2010 and GERC [Procurement of Energy from

Renewable Sources) (First Amendment) Regulations, 2074 and GERC

(Procurement of Energy from Renewable sources) (second Amendment)

Regulations, 2018 seeking roll over balance purchase of RPO of FY 20L9-20 to FY

2020-27 in view of the non-availability of REC in the market and also sought

revision in the RPO rate applicable to the CPPs in view of the letters dated

07.02.2079 & 01.10.2019 issued by the Ministry of Power, Government of India for

consideration of the same for present roll over as prayed in the present Petition.

The Petitioner further prayed to allow purchase of Non-Solar REC in place of Solar

REC for fulfilment of the Solar RPO. We note that the aforesaid Regulations have

been notified by the Commission in exercise of the powers conferred under Sections

6L,66,86 (1)(e) and 181 of the Electricity Act, 2003 and all other powers enabling

it in that behalf and further amendments have also been issued from time to time.

Since, the present matter pertains to RPO and Section 86 of the ElectricityAcg 2003

and aforesaid Regulations, the Commission has the power to decide the same.

Hence, we decide to admit the present Petition.

We also note that the Petitioner is as such seeking implementation of 'Clarification

on Order related to Renewable Purchase Obligation' issued by Ministry of Power,

Government of India vide its letter dated 01.0?,.20L9 & 01.10.2019 and accordingly,

has sought to roll over/revision in RPO targets for FY 2079-20 to FY 2020-27 along

with other prayers through the present Petition. We are of the view that it is

necessary to hear stakeholders etc. prior to granting the prayers in the present

matter for which, the Petitioner is required to give public notice in two daily

3.3.
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newspapers, one in English language and one in vernacular language having wide

circulation inviting suggestions/views/comments/objections from the

stakeholders on the present Petition and thereafter, the Commission can decide the

matter.

Accordingly, we hold that a public hearing shall be conducted to take into

consideration the views/comments/suggestions/objections of the stakeholders

before deciding the present matter. The Petitioner is, therefore, directed to issue a

public notice in one daily Gujarati Newspaper and one English Newspaper having

wide circulation in the State/National level stating that they have filed Petition No.

7892 of 2020 before the Commission under Regulations 4 & 5 and Proviso 5 and 5

of Regulation 9.1, of the GERC (Procurement of Energy from Renewable Sources)

Regulations, 2010 and GERC (Procurement of Energy from Renewable Sources)

(First AmendmentJ Regulations, 2074 and GERC (Procurement of Energy from

Renewable Sources) (Second Amendment) Regulations, 2018 seeking roll over

balance purchase of RPO of FY 20L9-20 to FY 2020-27 in view of the non-

availability of REC in the market and also sought revision in the RPO rate applicable

to the CPPs in view of Notification dated 01.02.20t9 & 01.10.2019 issued by the

Ministry of Power, Government of India for consideration of the same for present

roll over as prayed in the present Petition and to allow purchase of Non-Solar REC

in place of Solar REC for fulfilment of the Solar RPO. The Petitioner is also directed

to upload the present Petition with all the documents on its website and invite

comments and suggestions from the stakeholders on the Petition on affidavitwithin

30 days from the date of issuance of public notice. The Petitioner shall also state in

the public notice that the stakeholders/objectors shall file their

objections/suggestions in the Petition to the Secretary, Gujarat Electricity

Regulatory Commission, 6th Floor, GIFT ONE, Road 5C, Zone 5, GIFT City,

Gandhinagar - 382355 in five copies along with affidavit in support of their

submissions with a direct copy to the Petitioner. Upon receipt of the

comments/views/objections/suggestions from the stakeholders, the Petitioner is

at liberty to file its reply, if any, to the Commission. The staff of the Commission is

also directed to upload the Petition along with all relevant documents on the

website of the Commission after compliance affidavit of issuing public notice and

uploading of Petition is filed by the Petitioner along with copy of public notices

4
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issued by the Petitioner is provided to the Commission and invite

comments/suggestions from the stakeholders.

3.5. The staff of the Commission is also directed to inform/issue hearing notice for the

present Petition to stakeholders/objectors who file their

submissions/objections/comments before the Commission in the present matter.

4. The next date of date of hearing will be intimated separately.

5. We order accordingly.

sd/-
[S.R.Pandey]

Member

Place: Gandhinagar.

Date: 10/10/2022.

sd/-
[Mehul M. Gandhi]

Member
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