
BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

GANDHINAGAR

PETITION NO. OF 2023

IN THE MATTER OF:

Petition under Section 86 (1) (b) and (e) of the Etectricity Act 2003 for approvaI
of amendments to the Power Purchase Agreement dated 19.02.2000 read with
Supptementary Agreement dated 17.12.2014 for procurement of power from
2X125 MW tignite based thermal power ptant estabtished by GMDC at Akrimota,
Kutch, Gujarat.

Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhavan

Race Course,

Vadodara - 390 007
Petitioner

Versus

Gujarat MineraI Development Corporation Limited
Khanij Bhavan, 132 Feet Ring Road,

Near Gujarat University Ground, Vastrapur,
Ahmedabad, Gujarat 380 052 (Address)

Respondent

PETTflON UNDER SECTTON 86 (1) (B) OF THE ELECTRICITY ACT 2003 FOR

APPROVAL OF AMENDMENTS TO THE POWER PURCHASE AGREEMENT DATED
19.02.2000 READ WITH SUPPLEMENTARY AGREEMENT DATED 17.12.2014

MOST RESPECTFULLY SHOWETH:

1. The Government of Gujarat had notified the Gujarat Etectricity lndustry

(Reorganization and Regutation) Act 2003 in May 2003 for the reorganization

of the State Etectricity utitities in the State of Gujarat. Pursuant to the

Gujarat Etectricity lndustry Reorganization and Comprehensive Transfer

Scheme, 2003 notified under the Gujarat Etectricity lndustry

(Reorganization and Regutation) Act 2003, erstwhite Gujarat Etectricity

Board has been reorganised and its functions have been vested in different

entities. The function of Butk purchase and Butk sate of power is assigned

to the Petitioner , Gujarat Urja Vikas Nigam Ltd. (GUVNL) as per the re-

organization scheme.

7. The Power Purchase Agreements entered into by erstwhite Gujarat

Etectricity Board had been vested in the GUVNL. One Such PPA was with the

Respondent, Gujarat MineraI Devetopment Corporation (hereinafter
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"GMDC") dated 19.02.2000 in retation to their 250 MW tignite based thermal

power ptant located at Akrimota, Kutch, Gujarat (hereinafter "Akrimota

Thermal Power Station" or "ATPS"). A copy of the PPA dated 19.02.2000

is attached hereto and marked as Annexure A. The commencement of

suppty of power from ATPS started from May 2006.

The PPA was on cost ptus tariff basis and the PPA, inter atia, provided for

the parameters and formuta for determination of tariff for sate of

etectricity.

The Hon'bte Gujarat Etectricity Regutatory Commission (GERC), under its

Order dated 10.'10.2000 in case No. 1 9 / 1999 directed the GUVNL to attempt

to reduce the cost of power purchase from the lndependent Power

Producers (lPPs) through consuttative approach. The Government of Gujarat

initiated actions in this regards by writing a letter dated 14.03.2002 to att

lPPs inctuding GMDC, emphasizing the need to reduce the cost of power

being purchased by GUVNL from their Power Projects in the larger interests

of the end users of etectricity and atso constituted a Negotiating Team to

discuss various parameters of the PPAs with the lPPs. The Negotiating

Committee constituted by the Government of Gujarat and GMDC discussed

atl issues retating to and / or arising from the PPA inctuding but not timited

to the ctaims / disputes of GMDC as atso areas / parameters on which

agreement can be reached between the Parties with a view to reduce tariff .

The Government of Gujarat constituted a second Negotiating Committee in

order to further reduce the cost of power purchase by revising the tariff

parameters under the PPA. Subsequent to discussions between the

Negotiating Team and GMDC, understandings have been reached on the

modifications of certain parameters of the PPA and resotution of the PPA

retated issues. The Negotiating Committee submitted their report to the

Government of Gujarat and the same was approved by Government of

Gujarat with certain modifications vide their letter No.PPA-2005-2949-K

dated 6-10-2006.

Accordingty, both GUVNL and GMDC have agreed to revise the certain

technical parameters stated in the PPA and thereafter, the Supplementary

Agreement was executed between the parties on 17.12.2014. A copy of the

5.
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Supptementary Agreement dated 17.12.2014 is attached hereto and marked

as Annexure B.

It is submitted that power from the ATPS is amongst the lowest of tignite

based stations in Gujarat as per the merit order despatch, the avaitabitity

from the project is not optimat teading to GUVNL to procure etectricity from

other sources. GUVNL is required to procure the shortfatl in power from

incremental costlier sources such as marginal generating stations, short

term markets inctuding power exchanges which resutts in increase in overa[[

power purchase cost which burdens the end consumers. lf there is

improvement in the ptant performance, the resuttant increase in

incremental generation by the GMDC witt be cheaper power and GUVNL can

avoid buying costtier power from other sources.

GMDC had fited a petition being Petition No. 2127 of 2022 in regard to the

approvat of the additionat capitaI expenditure in retation to the

comptiances with the Notification dated 07.12.7015 issued by the Ministry

of Environment, Forest and Ctimate Change (MOEFCC) notifying the

Environment (Protection) Amendment Rutes, 2015 and subsequent

amendments thereto. The Hon'ble Commission passed the Order dated

17.01.2023 in the Petition no. 2127 of 2022 granted in principte approval

f or one time capitaI expenditure with certain directions inctuding

transparent and competitive procurement process.

That GMDC in the said Petition had raised certain issues in regard to the

inabitity of the station to achieve the desired parameters and that GMDC

has suffered substantial [oss. ln this regard, GMDC had stated that it woutd

approach Government of Gujarat with respect to normative performance

parameters and accordingty

GMDC had approached the Government of Gujarat and various meetings was

hetd between GMDC and GUVNL officiats under the Chairmanship of the

Principal Secretary, Energy and Petrochemical Department, Government of

Gujarat, regarding additiona[ capitatization and renegotiation of the PPA

entered into between GMDC and GUVNL.

GMDC informed that it is not abte to achieve its stiputated avaitabitity /

generation and is barety abte to suppty 40-50% of the intended power suppty

in a year which would lead to GUVNL purchasing costtier power from other

8.
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sources and GMDC itsetf is suffering heavy loss as it unabte to recovery its

actuaI cost of generation. GMDC sought retaxation in order to improve its

performance and avaitabitity and supply more retiabte and continuous power

to GUVNL.

12. The submissions of GMDC as recorded in one the Minutes of Meeting is

reproduced herein:

"GIADC submitted that the power supply from their plant is cheopest
in merit order in the stote ond their plant is one of the best machines
avoiloble for lignite bosed power generotion. However, stringent
norms of PPA executed with GUVNL and certoin technicol constroints
lead to techno commercial issues which impocted the availability of
their stotion. As o consequences, G|4DC wos not oble to recover its
Fixed Chorges ond at the some time GUVNL had to rely on costly power
purchose f rom morginol supplier. Gt DC has submitted brood summory
of their proposal and compared various operationol &, toriff
porameters of their plont with other lignite based power plonts in the
state. A statement showing comparison of parameters of different
lignite bosed power plants, GItDC's request ond opplicable GERC norms
was submitted by GUVNL."

13. On 12.08.2022, in the meeting hetd between GMDC and GUVNL officiats

under the Chairmanship of the PrincipaI Secretary, Energy and

Petrochemical Department, Government of Gujarat, various issues on the

renegotiation of the terms of the PPA was discussed. A copy of the Minutes

of Meeting dated 12.08.2022 is attached hereto and marked as Annexure

c.

14. ln the meeting, discussions were hetd on additionaI capitat expenditure

ctaimed by GMDC wherein it was agreed that the GMDC shatl approach this

Hon'bte Commission for approvat which is the subject matter of Petition No.

2127 of 2022. Further in regard to renegotiation of the PPA, various

parameters were discussed and the agreement was reached for revision on

certain parameters whereas revision of other parameters were not

accepted. The parameters to be revised were as under:

Operation and Maintenance expenditure

Return on Equity

Station Heat Rate

Auxitiary Consumption

a.

b.

C.

d.
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15. lt was agreed that GUVNL and GMDC shal[ seek approval of the Board of

Directors and sign the Supptementary Agreement which shatt be subject to

the approvat of this Hon'bte Commission. The Minutes also recorded as

under:

"Hon'ble Principal Secretory, EPD stoted thot GMDC sholl endeovor
to improve the performonce porometers os well os the ovoilobility
of the plont ond bring them to better than normotive levels in order
to justify the additionol capital cost ond to increase the quantum
of reliable power supply f rom Akrimota plont to GUVNL."

The Order dated 17.01.2023 in the Petition No. 2127 of 2022 also records

the Minutes of Meeting hetd on 12.08.2022 and it was hetd that the parties

may approach the Hon'bte Commission for approva[ of the Supptementary

Agreement:

"8.43. We note thot the 'l(inutes of tvleeting-lvlolf' for meeting held on
12.08.2022 in presence of senior officials of the (i) the Energy &
Petrochemicals Deportment, (ii) the Petitioner GTADC and (iii) the
Respondent GTJVNL is fited by the Petitioner. lt is submitted during the
hearing by the Respondent GUVNL that oforesaid lvlol[ doted 12.08.2022
is forworded to Government of Gujorat for approvol, which is owaited.
It is olso admitted I consented on beholf of both the porties thot the
decision in soid MotA doted 12.08.2022 is with their consent ond is
occeptoble to both parties. Thus, it has so emerged in present motter
that both porties ore ready &. willing to abide as per the decision
recorded in Minutes of lAeeting held on 12.08.2022 post opproval of same

by the Government of Gujarot, wherein it is recorded thot os agoinst the
request of GIADC for allowonce of one-time odditionol capitol
expenditure of Rs. 293 Crores, it has been agreed that GMDC sholl
opproach GERC for approvol of some. Further, regarding renegotiotion
of the PPA, it hos been decided thot both porties will seek opprovol of
their respective Boord of Directors ond accordingly sign Supplementory
Agreement, which shall be subject to approval by GERC for which GUVNL

sholl file Petition before GERC for approvol of soid Supplementory
Agreement signed with the Petitioner GMDC. Pending filing of such

Petition, if any, it is premoture to express ony views or decision on it.
The parties moy opprooch the Commission for the some, if so desired."

That subsequent to the approval of the Board of Directors of GUVNL, the

above revisions agreed in the Minutes of Meeting were sent to Government

of Gujarat, Energy and Petrochemical Department for approval vide Letter

dated 23.09.2022 and the Government of Gujarat vide Letter dated

06.01 .7023 has stated as under:

"2. Accordingly, Government hos accorded on opprovol to the
proposal of GUVNL regarding Modification of terms of Power
Purchose Agreement executed between GILDC and GUVNL for
GMDC's Akrimota Thermol Power Stotion (ATPS) subject to the

17.
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opproval of Hon'ble Gujarat Electricity Regulotory
Commission(GERC).

Further, in implementotion of the the some, any direct or indirect
financial ossistance towards increose in the project cost will not be
provided by the Stote Government"

A copy of the Letter dated 06.01 .2023 is attached hereto and marked as

Annexure D.

18. That Articte 19.1 of the PPA dated 19.02.7000 recognises that the PPA can

be amended by written agreement. Articte 19.1 reads as under:

"19.1 Amendments
This PPA shall not be omended except by written ogreement between the
Parties and no other purported amendment shall be effective."

19. Accordingty the Supptementary Agreement is entered into by GUVNL and

GMDC on 06-09-2023 for amendments of the PPA dated 19.02.2000 read

with Supplementary Agreement dated 17.12.2014. A copy of the

Supplementary Agreement is being submitted for approval of this Hon'bte

Commission which is attached hereto and marked as Annexure E.

20. The detaits of the revision of the parameters are as under:

(A)Operation and Maintenance Expenses

7.1. The existing ctause in the PPA dated 19.02.2000 read with Supptementary

Agreement dated 17.12.2014 was as under:

10.5.4 O&,M Expenses and lnsurance Expenses
The O&tA Expenses and lnsuronce Expenses in ony month "m" sholl be
colculoted os under:

oME=Zrffi)xFesc+1]/s

such that oME < 
(o'03 x ccu)x d x Frs<:

365

1Al.S <
(0.01 x CCU)x d

36s

F*c = 1 for the first full Yeor of operotion ofter the Entry into
Commerciol Service of eoch Unit ond

F$c= (0.7Wptn + 0.3Cpln) * (0.7wptb + 0.3CPtb) or (t.t)p-1
whichever is lower for each succeeding Year
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ln terms of the above, for the FY 2021-22, the Operation and maintenance

expenses was computed as per the formuta to Rs. 24.04 takh per MW.

GMDC has sought revision in Operation and Maintenance expenses from Rs.

24.04 takh per MW for FY 2021-22 with escalation based on WPI and CPI

index to Rs. 32.50 Lakh perMW for FY 2022-23 with escatation of 5.72%in

subsequent years.

It is submitted that the Gujarat Electricity Regutatory Commission (Mutti-

Year Tariff) Regutations, 2016 (hereinafter "MYT Regulations 2016")

provides as under for operation and maintenance expenses for therma[

generating stations:

54. Operotion and Maintenonce expenses for thermal Generating
Stotions

Exi sti ng Gene roti ng Stotions
a) The Operotion ond Mointenonce expenses excluding water charges
ond including insuronce, sholl be derived on the bosis of the overoge of
the actuol Operotion and lvlointenonce expenses excluding woter
chorges ond including insuronce for the three (3) yeors ending Morch
31, 2015, subject to prudence check by the Commission.

b) The average of such operotion and maintenance expenses excluding
woter chorges and including insuronce sholl be considered os operation
and maintenance expenses excluding water chorges and including
insuronce for the finoncial yeor ended Morch 31, 2014 and sholl be
escaloted year on year ot the escolotion foctor of 5.72% to arrive ot
operotion ond mointenonce expenses excluding woter chorges ond
including insurance for subsequent yeors up to FY 2020'21:

Provided thot woter charges sholl be ollowed separotely as per octuols,
subject to prudence check:

Provided further thot in cose on existing generating stotion hos been in
operation for less thon three (3) years os on the date of effectiveness
of these Regulotions, the O&.IA Expenses sholl be ollowed as specified
under Regulotion 55for New Generating Stotions.

55. New Generating Stations

b) For lignite based generating stations:

Table 11: O&,lt Expense Norms of New Lignite based Generating
Stotions for the Control Period(Rs. LakhllAW)

Particulors O&,M Expense
Norms

FY 2016-17 27.00
FY 2017-18 28.54
FY 2018-19 30.18

24.
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25.

FY 2019-20 31.90
FY 2020-21 33.72

Therefore the operation and maintenance expenses as per the MYT

Regutations was Rs. 33.72 takhs per MW for new stations with escatation of

5.72y,. GMDC had sought Rs. 32.50 takhs per MW for FY 2022-23 which was

lower.

Further the Operation and Maintenance expenses atlowed to other tignite

based generating stations are as under:

a. GIPCL SLPP I : Rs. 35.61 lakh per MW for the FY 2021-22 with

escatation based on WPI and CPI lndex

GIPCL SLPP ll : Rs. 37.73 takh per MW for FY 2021-22 with escalation

of 5.72% for subsequent years

BLTPS: Rs.35.65 lakh per MW for FY 2021-22 with escatation of 5.72%

for subsequent years

GSECL KLTPS 3: Rs.22.74 takh per MW for FY 2021-22 with escalation

of 5.77% subsequent years

GSECL KLTPS 4 : Rs.26.44 takh per MW for FY 2021-22 with escatation

of 5.72% for subsequent years

Considering the Operation and Maintenance expenses attowed for other

tignite based ptants and the norms under the MYT Regulations, it had been

agreed to revise Operation and Maintenance expenses to Rs. 32.50 Lakhs

per MW for FY 2022-23 with escalation of 5.72% p.a. in subsequent years.

The effective date for the above amendment for O&M expenses has been

agreed to be considered from FY 2022-23.

(B)Return on Equity

29. The existing ctause in the PPA dated 19.02.2000 read with Supptementary

Agreement dated 17.12.2014 was as under:

"10.5.5 Return on Equitv
The Return on Equity sholl be 13% and calculated as follows:

RoE = Zc(tEq, x 0.13 x d ) + 3651) x Fcp

At the end of every Yeor, the rote of return on Equity, on the basis of profit
ond loss occount reloted to the operotion of the Project, sholl be verified
and sholl be odjusted such that it does not exceed 2l%(Post Tox)of the
equity omount. Any increase over 20% over the period of entire Yeor sholl
be odjusted f rom the first tAonthly Toriff Poyment of the subsequent Yeor."

26.

b.

c.

d.

e.

27.

28.
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30. GMDC had sought for attowing the return on equity at 14% instead of 13%

with effect from the date of signing of the Supptementary Agreement.

31. MYT Regulations provides as under for return on equity:

"37.1 Return on equity shall be computed on the poid up equity copitol
determined in occordance with Regulotion 33 on the ossets put to use, f or
the Generoting Compony, Tronsmission Licensee, SLDC and Distribution
Licensee os the cose moy be ond sholl be ollowed ot the rate of 14% for
Generoting Companies, including hydro generotion stations obove 25 tAW,

Tronsmission Licensee, SLDC ond Distribution Licensee":

32. ln terms of the MYT Regutations, 2016, the parties agreed to the return on

equity at 14o/o with effect from the date of signing of the Supptementary

Agreement.

O (C)Station Heat Rate

33. The existing ctause in the PPA dated 19.02.2000 read with Supplementary

Agreement dated 17.12.2014 was as under:

Stotion Heot
Rate

SHR sholl meon the Stotion Heot Rote of the
Unitn expressed in K.Cal. per Kwh. The

relevont volues shall be os under:
During Stobilisotion
Period

2800 K. Col per KWh

Af ter Stabilisation
Period

2400 K. Cal per KWh

The volues of SHR will be subiect to
correction os per following multiplying
foctors corresponding to different moisture
contents of Lienite:
lfioisture Contents
of Lienite

Multiplying Factor

00.0 % 1.00
30.0% 1.04

40.0% 1.07
50.0% 1.10

34. GMDC had requested for revision in Station Heat rate from existing Station

Heat Rate of 2400 KCat /KWh with moisture correction to 2900 KCat /KWh

and 0.5% degradation every year.

35. MYT Regutations provided for Station Heat Rate for existing coal based

stations and further for new stations:

"53.4 Gross Station Heot Rate - For new Generating Units or stotions
achieving COD after the effectiveness of these Regulotions:
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(i) Cool-based and lignite-fired Thermol Generoting Stations

= 1.045 X Design Heat Rote (kcollkwh)
Where the Design Heot Rote of o generating unit meons the unit heot rate
guoronteed by the supplier ot conditions of 100% IACR, zero percent make
up, design coal ond design cooling water temperoture / bock pressure.

Provided
thot the
design heot
rote shall
not exceed
the
f otlowing
moximum
design unit
heot rotes
depending
upon the
pressure and
temperoture
ratings of
the units:
Pressure
Roting
(Kslcm2)

150 170 170 247

SHTI RHT
(0c)

535 I 535 537 t 537 537 I 565 565 t 593

Type of BFP Electricol
Driven

Turbine
Driven

Turbine
Driven

Turbine
Driven

Mox Turbine
Heot Rate
(kcollkWh)

1955 1950 1935 1850

Min. Boiler Efficiencv
5ub-
Bituminous
lndian Cool

0.86 0.86 0"86 0.86

Bituminous
lmported
Cool

0.89 0.89 0.89 0.89

filaximum Design Unit Heat Rate (kcallkWh)
Sub-
Bituminous
lndian Cool

2273 2267 2250 2151

Bituminous
lmported
Cool

2197 2191 2174 2078

Provided also that in cose of lignite-fired generating stations (including
stations bosed on CFBC technology), moximum design heot rotes sholl be

increosed using the multiplying foctors for moisture content os given

below:
(o) For lignite having 50% moisture: 1.10

(b) For lignite having 40% moisture: 1.07

(c) For lignite hoving 30% moisture: 1.04
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(d) For other volues of moisture content, multiplying foctor shall be pro-
roted for moisture content between 30-40% ond 40-50% depending upon the
roted values of multiplying foctor for the respective ronge given under sub-
clouses (o) to (c) above

GMDC's generating station was commissioned in 2006. The design heat rate

was 2361.16 kcat/kwh and therefore the 1.045 X Design Heat Rate works

out to 2467 kCat/Kwh.

That the PPA as wetl as the MYT Regutations atso provide for the moisture

content and the design heat rate/station heat rate woutd have to be

increased to account for the same. The muttiptying factors in the PPA and

the MYT Regulations are the same.

GMDC had represented that corrosive oxides of sutphur and chtorides are

present in the coastal satine atmosphere and hence the ptant is exposed to

very high deterioration rate. GMDC had further stated that the ptant is

designed for GCV of 3200 KCat / Kg of tignite whereas they are actualty

receiving GCV in the range of 2800 to 2900 KCat / Kg.

The maximum station heat rate which can be considered for the ATPS

considering the maximum moisture correction of 1.10 is

Design Heat Rate X 1.045 X 1 .10

i.e. 2361.15 X 1.045 X 1.10 =2713 Kcat/KWh

40. The SHR of other tignite based power plants as per PPA and/ or approved by

37.

38.

39.

Hon'bte Commission are as under:

1. GIPCL SLPP :

correction
2. GIPCL SLPP Expansion :

correction
3. GSECL KLTPS -3 :

4. GSECL KLTPS.4 :

5. GSECL BLTPS :

2400 Kcat / KWh with moisture

2461 Kca[ / KWh with moisture

3231 Kcat /KWh
3000 Kcat /KWh
2623 Kcal /KWh

41. !n view of the above, GUVNL had agreed to revise the Station Heat Rate to

2713 kcal/kwh irrespective of moisture content as against the proposat of

GMDC being 2900 kcat/kWh with 0.5% degradation each year. This was

agreed to by the GMDC and therefore the parties have agreed to revise

Station Heat Rate to 2713 KCat /KWh irrespective of moisture content for
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the batance period of the PPA with effect from the date of signing of the

Supplementary Agreement.

(D)Auxi liary Consumption

The existing ctause in the PPA dated 19.02.?000 read with Supptementary

Agreement dated 17.12.2014 was as under:

1 0.1 0.1

Auxiliary
Consumption

AC sholl meon the Energy consumed in
Auxiliories of the Generoting Stotion.
normative volues will be as under :

the
The

During Stobilisotion
Period

10.0%

Af ter Stabilisotion
Period

11%

GMDC has sought revision in Auxitiary Consumption from 11% to 12% from

FY 2022-23 and 13% with effect from FY 2027-28 onwards. GMDC submitted

that due to the issues atready submitted retating to deterioration and life

of the ptant, the Auxitiary Consumption had increased heavity.

MYT Regutations provided for Station Heat Rate for existing coal based

stations and further for new stations including lignite based stations:

53.7 Auxiliory Energy Consumption:

(e) New lignite-fired thermal generoting stotions:

(i) All generoting stotions with below 200 IAW sets: 12%;

(ii) All generating stotions with 200 MW sets and above: 0.50% more thon
that ollowed for cool bosed generoting stotions under Toble 8 obove:
Provided that for the lignite fired stotions using CFBC technology, the
ouxiliory energy consumption norms sholl be 1.50% more than the
ouxiliory energy consumption norms of coal based generoting stations as

specified obove.

ln terms of the above, the auxitiary consumption for new tignite fired

thermal generating stations is 12%. The ATPS was commissioned in 2006.

lnitiatty, GUVNL had not agreed to the revision as GMDC had proposed

capitat expenditure to improve the performance parameters and therefore

GMDC shoutd be in a position to improve its auxitiary consumption; however

the GMDC had insisted on the revision.

The Auxitiary Consumption atlowed to other tignite based generating

stations are as under:

43.

44.

45.

46.

47.
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a. GIPCL SLPP ll:11.5%

b. GSECL KLTPS 3 and 4 -12%

ln view of the above, GUVNL had agreed to revision [imited to 1 1.5% as

against 12% and 13% sought by GMDC. GMDC accepted the revision to 11.5%.

The same is agreed to be with effect from the date of signing of the

Supptementa ry Agreement.

(E)Effective date of the Supplementary Agreement

The parties have agreed that the Effective date of the Supptementary

Agreement shatt be date of signing of the agreement with regard to the

aspects of Station Heat Rate, Auxitiary Consumption and Return on Equity

and 01 .04.2022 with regard to O&M expenses.

That even with the amended terms agreed to between the parties, it is

anticipated that the power from the ATPS woutd be cheaper power as

compared to other tignite based power stations and woutd fatt within the

merit order despatch.

That the Supptementary Agreement is subject to the approval of this

Hon'bte Commission. Under the Etectricity Act, 2003, this Hon'bte

Commission is empowered to regulate the procurement process of the

distribution ticensees. Section 86 (1) (b) reads as under:

"(b) regulote electricity purchose ond procurement process of distribution
licensees including the price at which electricity shall be procured from
the generoting componies or licensees or from other sources through
ogreements for purchose of power for distribution ond supply within the
Stote. "

GUVNL is hereby fiting the present Petition before Hon'bte Commission

under Section 86 (1) (b) of the Etectricity Act 2003 for approval of the

Supptementary Agreement executed between GUVNL and GMDC in retation

to amendments to the Power Purchase Agreement dated 19.02.2000 read

with Supptementary Agreement dated 17.12.2014. The above

Supptementary Agreement shatt be subject to approval by GERC.

53. The Petitioner craves retief of the Hon'ble Commission to attow further

submissions, prayers, additions and atterations to this Petition as may be

necessary from time to time.

49.

50.

51.

52.
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54. PRAYER

It is therefore, respectfutty prayed that this Hon'bte Commission may be

pteased to :

a) Admit this Petition.

b) Approve the Supptementary Agreement at Annexure E for amendments

to the Power Purchase Agreement dated 19.02.2000 read with

Supptementary Agreement dated 17 .12.2014:'

c) Pass any other Order as the Hon'ble Commission may deem fit and

appropriate under the circumstances of the case.

Date: 19-10-2023
Ptace: Vadodara

GUJARAT AS NIGAM LIMITED
PETITIONER 

r

DePutY Engineer (lPP)

Gujarat Urli Vifas Nigam Limited
Vadodara

O DEcLARAToN

Dectaration that subject matter of the Petition has not been raised by the

Petitioner before any other competent forum and that no other competent forum

is currentty seized of the matter or has passed any order in retation thereto.

GUJAR KAS NIGAM LTD

PETITIONER 
\I

DePutY Enroineer (lPP)

Date: 19-10'2023 Guiarat urja Vik;rs Niganr Linitqfl
Vadodara

Place: Vadodara
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

GANDHINAGAR

PETITION NO. OF 2023

IN THE MATTER OF:

Petition under Section 86 (1) (b) and (e) of the Etectricity Act 2003 for approvaI
of amendments to the Power Purchase Agreement dated 19.02.2000 read with
Supptementary Agreement dated 17.12.2014 f or procurement of power from
2X125 MW tignite based thermal power ptant estabtished by GMDC at Akrimota,
Kutch, Gujarat.

Gujarat Urja Vikas Nigam Limited
Sardar Patet Vidyut Bhavan

Race Course,
Vadodara - 390 007

Petitioner
Versus

Gujarat Mineral Devetopment Corporation Limited
Khanij Bhavan, 132 Feet Ring Road,

Near Gujarat University Ground, Vastrapur,
Ahmedabad, Gujarat 380 052

Respondent

.;. .. /lfVlr )
l \..

h.,, - .u-_,.:. I lo r AFFIDAVIT VERIFYING THE PETITION

l, Hitesh Patel son of Prabhudas Patet, aged 49 years, residing at Vadodara,

do hereby sotemnty affirm and state as under:-

1. ! say that I am Deputy Engineer of the Petitioner, Gujarat Urja Vikas

Nigam Limited and am authorised on behatf of the Petitioner to swear

this present affidavit.

2. I say that I have read the contents of the accompanying Petition and I

have understood the contents of the same.

3. I say that the contents of the above Petition are based on information



4.

t6

I say that the Annexures to the Petition are true and correct copies of

their Originats.

DEPONENT

Deputy Engrneer liFP)
Gujarat Urja Vikas Nigam Limited

L- .y:I-' J

VERIFICATION

!, the deponent above-named, do hereby verify the contents of the above

affidavit to be true to the best of my knowtedge and betief and no part of

it is fatse and nothing materiat has been conceated there from.

Verified at Vadodara on this 19th day of October, 2023.

t

. DEPONENT

DePutY Engineer (lPP)

cuiarai[rii vkit Nigam Limited- 
Vadodara
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ANDWHEREAS GMDC will charge the rates for supply of Energy in accordance

rvith the Tariff to be determined as provided under tniJppa and GEB shall pay for

thesameasPerthetermsandmannerincorporatedhereinto

NOW THEREFORE in consideration of the nreli-sgsr-lytual agreements'

covenanrs and condiiions set forth in this PPi, IT IS HEREBY AGFEED BY

AND BETWEEN THE PARTIES AS FOLLOWS

t

o
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ANDWIIIIREAS GMDC has, amongst its objectives laid dorvn in its

Mcnrorandurn of Articles, incorporated the activiries relating to the establishment'

i,pcration a1d maintcnancc of generati,,g station, ancl is eligiblc to be identified as

a Gcneraring Company prrruilt to the lrovisions of Clause 4-A of Section-2 of

rhc I:lcctricity (Supply) Act, 1948

AND IHEI{EAS the Government of cujarat, at its meeting held on l5-6-94,

dcterntined to assign the work of implementation of a Lignite based, 250

MW Gcncrating Station,.at Village Chher-Nani in Kutchh Dist' of the State of

(iujarat to GUdC, alongrvith the l-asing rights of mining o[Lignite

AND WHEREUPON GMDC has undertaken to build, o'ivn, operate and maintain

if ," 
-tri,i 

C.n.ioring Station having the conf,iguration and specifications as

incorporated under Schedule-l

ANDWHEREAS GEB, rvhic[ is generating, transntitting, distributing and selling

c-lc,ctrical energy in the State of Gujarat, int-ends to purchise frorn GMDC, such of

r[e Capacit-r,as mentioned hereina[ter, colntnenstlrate rvith the dctailed tertns and

conditions of this PPA

_t\.
AL
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This porvcr Purchase Agreement (hereinafter referred to as the "PPA") is entered

into on ninctccnth day of the rnonth February of the year tlvo thousand at

Gandhinagar

BETWEEN

GUJAT{AT ELECTRICITY BOARI)

fonned under the Electricity (Supply) Act, 1948, having its Head Office at Sardar

Parcl Vidyut Bhavan, Race Course, Vadodara, 390007 (hereinafter referred to as

.,CEB" or .'Board") tvhich expression shall mean and include its assigns and

successors

AND

GUJARAT MINERAL DEVELOPMENT CORPORATION LIMITED

incorporared under the Companies Act, 1956 (l of 1956) having its registered

office ar Khanij Bhavan, AsLam Roacl, opp. Nehru Bridge, Po Box No.4016,

Ahrnedabad, 38b009, (hereinafter refened to as "GMDC") which expression shall

mcan and include its assigns and successors

,,r^u$flt[
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ARTICLE-1

DEFINITIONS AND INTERPRETATION

1.I DE,FINITIONS '-

'l'hc words/cxprcssions used in this I)PA, unless repugnant to the context, shall have

thc same mcaning as assigned to them under the Indian Elcctricity Act, 1910 and

the Electricity (Supply) Act, 1948, (as amended from tinre to tinre) and the rtrles

lrarned thereunder. The words/expressions mentioned belorv shall have the

mcanings, rcspectivcly, as assigned hcreundcr:

Wo rd(s)/Bx rr ression(s) Meanins assigned

Affected Party shall mean GEB or GMDC rvhichever is prevented fronr
performing its obligations under this PPA on account of
Force Maieurc Events

Auxiliary Consunrption shall have the nreaning as construed under Clause 10.10

of Article- l0
Availabiliw shall mean the available Capacitv

Board or GEB shall mean the Gujarat Electricity Board constituted

under Section-S of the Electricity (Supply) Act,l948
Board's Conditions ol
supply

shall mean the booklet titled "Board's Condition and

Miscellaneous Charges for Supply of Electrical Energy"
or any other document incorporating such terms and

conditions
Calendar Year shall mean the Georgian year beginning on the first day

of the month of January and ending on the 3l'' day of
the month of December

Capaciry shall mean the capacity, expressed in MW, of any Unit
or the Generating Station, offered for delivery at any

ooint of time durine operation

Capacify Demonstration
Test

shall mean the Test required to be conducted by GMDC
for the purpose of demonstrating the Capaciry of the

Unit and/or the Generating Station, as the case may be,

durins the Term of the PPA, as provided in Schedule-Vl
Capacily Notice shall mean a notioe siven Dursuant to Schedule IV
Capital Cost shall have thc meaning as construed under Clause 10.3

ofAiticle l0-'
Cause shall mean, in relation to the revocation or amendpgnt

I GMDC



:o of any Conscnt, any fact or circumstance, including
,,vithout linritation, any default, neglect or failure to
abide by any of the tenns and conditions of such

Consent which legally entitles the issuing authority to

revoke the Consent or ttiake the relevant antendments in
'its ternrs and conditions

Chanee in Larv shall have the nteaning as construed under Article l4

Characteristics Tests shall rnean the tests carried out in accordance ivith

provisions of Schedule VI to detcrrnine the Unit's

ability to operate consistently rvith its Contracted

Ooeratins Characteristics.

ornmissioning 'l'csts shall mean! in rclation to a Unit, cithcr (a) thc

Performance Guarantee Test and (b) the Characteristic

Test or both

Competent Government shall mean the State Govemment in the jurisdiction of

which the Generating Station is located

3ompletion of sale o
3cncrating Statioir

shall mean the receipt by GMDC of the Buy-out Price

full and the transfer of the Generating Station to GEB

accordance rvith the provisions of Schedule Xll

n

ln

Clcarances 
-lshall 

mean the clearances to be obtaincd by the Parties

las set out in Article-2

onsents ;hall mean all or any one of : (i) the initial consents, (ii)
he operating consents and (iii) any consent, license,

permit, no objection certificate or any other

autho_risatigr-r tyhich dpes not fall rvithin (i) or (ii) above

but which is required to be granted by any Indian

Governmental Instrumentaliry for the purposes of the

Project or rvith respect to GEB, the Interconnection
Transmission Facility

Construction Period shall mean the period from (and including) the date

upon rvhich the construction contractor is instructed or

required to commence rvork under the construction

contract up to (but not including) the Entry into

Commercial,Service of the Generating Station

Contracted Capacity shall mean the rated nameplate capacity of 125 MW of
e'ach Unit and 250 MW of the Generating Station, as the

case mav be

Contracted Operating

Characteristics
shall rnean, in relation to a Unit, the minimum
performance standards required for that Unit set out ii
the Technical Specifications as set out in Schedule-l

Date of Synchronisation shall mean, in relation to each Unit, the date on rvhicl
that Unit is synchronised with the Grid Sysrern fod?th,

o

o
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Declared Capacity sliall mcan, in relation to any Unit at any time,'the net

Capacity of the Upit as declared available at thc

Delivery Point by GMDC in a Capacity Notice or

Rcvised Capacity Notice at the relevant time (expressed

in MW)
Dclzrult Noticc shall rnean a noticc to be givcn by onc Party to the othcr

Parly in the Event of Default of the later as brought out

under Clause 12.8 of Article-L?

Dclivcry Point shall rnean the dead-end structure to be installed rvithin

the switchyarcl ol the Generating Station. provided by

GMDC ancl. to rvhich GEB is to irttcrconncct GDB's

Grid System

Deprcciation shall have the meaning as construed under Clause l0'3

ofArticle l0
Dcratcd CapacitY shall mean the derated capacity as determined by

CMDC and duly approved by the CEA. The effectivc

date shatl be the one as approved by the CEA. In the

event that the CEA does not speciff such date, the satne

shallbe fixed as mutuallY agreeL
Dispatch lnstruction(s) shall rnearr the instruction(s) issued by thc LDC to

GMDC in accordance with the Dispatch.Procedures set

out in Schedule-lV

Dispatch Procedures stiall mean the procedures tbr Dtspatchtng tne

Generating Station as set out in Schedule IV
Developrnent Stage rhul[ ,rr.un the period beginning on the Effective Date

of this PPA and ending on. the day immediately

preceding the start of the Construction Period or on the

Termination of this PPA, if earlier

Dispute rhott *Jun any material dispute or material differen'ce of

any kind behileen GEB and GMDC in connection rvith,

or arising out of, this PPA or the breach, Termination or

invalidiry of this PPA

Due Date shall have the meanlng as construed under Schedule X

hercof

Dynamic Parameters th.ll ,.an the Technical Characteristics of
Generating Station as identified in Schedule-l

the

Effective Datc ifiuil *.un the date of signing of this PPA

Emergency shall mean, in respect to either ParU, a condition or

situation that, in the opinion of the concemed Putry,

Doses a significant threat to its ability to maintain safe,

-CL.
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adequate and continuous clcctrical scrvicc to thc

customers if such Party is GEB, or seriously endangers
the security o[persons, plant or equipment if such Party

is GMDC
Energy shall mean' the electrical energy generatcd at the

Generating.Station by GMDC and delivcred to GEB at
the Delivery Point

Energy Chargc shall have the meaning as construed under'Clause 10.10
cfArticle l0 1

Entry into Cornmercial

Service or Commercial

Operation

shall mean the eligibility of each Unit individually to
operate on commercial basis pursuant to the provisions
of Article-6

Event(s) of Default shall mean any GMDC Event of Default or any GEB
Event of Default or both as set out in Article-12

Expiry Date shall mean the date falling before the 30h (thirtieth)
anniversary inunediately of the Cornmercial Operations
Date of the FinalUnit

I?inal Commercial
Operation Date

shall mean the Commercial Operation Date of the Final
Unit

Final Unit shall mean the Unit to be Commissioned last
First Unit shall mean the Unit to be Commissioned first

ixed Charges shall have the meaning as construed under Clause 10.3
cfArticle l0

orcc Maicurc ihall have thc mcaning as construed untler Articlc I I
Forced Outage 

i
shall mean an intemrption or reduction of the generating
;apability of a Unit or the Generating Station as

:laborated under Schedule VII
Fuel shall mean, the Primary and the Secondary Fuel to be

rsed for generation of Enerry
GEB Event ofDefault shall have the meaning as construed uncier Article l2
GEB Weeklv Schedule ihall have the meaning as construed under Schedule III
Generating Station

Porver Station
shall mean tfre 250 MW station being set up by GMDC
at village Ghher-Nani-in Kutch District of the State of
G uj ar.at for.generati ng electrici ry, includ in g any bu i I ding
and plant (rvith step up transformer, srvitchgear, cables
or other appurtenant equipment, if any) used for that
purpose and the Site

GMDC shall mean the Gujarat Mineral Development
Colporation incorporated under the Companies Act,
1956

GMDC Event of Default shall have the meanins as construed under Article 12

':

o

GEI]
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GoG stands lor thc Government of Guiarat.
Gol stands for the Government of India.
Good Industry Practice shall nrean the exercise of that degree of skill, diligence

and prudencc which rvould reasonabll,and ordinarily bc
expected frorn a reasonably skilled and experienced
operator engaged in the same t1,pe of undertaking undcr
the sanic or sir:tilar circuutstances and acl.ing generally
in accordance with the Eleciricity Rules.

Governrnental
Instrumentality

shall mean GoG/Gol and any ministry, department,
board, a.qency or other authority of GoG/Gol

Grid Code shall mean dny compendiurn of conditions, procedures,
provisions..and codes governing the operation of thc
Grid System

Grid Systcm shall mcan GEB's intcrconnccted electricity supply,
distribution and transrnission system, as modified or
expanded from time to time, for the delivery of
electriciry to its customers

Incentive Charee shall have the meaning as construed under Article l0
Indian Consumer Price
Index

shall mean the "All India Consumer Price Index (CPI)
for Industrial Workers" published rnonthly by the Centre
for' Monitoiing of the Indian Economy or other
acceptable agency

Infinn Power shall mean the Energy generated and sold by GMDC tc

GEB prior to Commercial Operation of the Unit
Insurances rhall mean ihe insurance cover(s) to be maintained by

GMDC iq accordance rvith Article,5 read rvith
Schedule-V

lnterconncction and

Transm ission Faci lities
shall mean all high pressure cables and overhead lines
transmitting electricity from the Generating Station to
another generating station or to a Sub-Station, together
ivith any step-up or step-dorvn transformer, srvitchgear
and other works necessary to evacuate power from the

Generating Station
Invoicc I mean either a Monthly Tariff Invoice, u

plementary Invoice or a GEB Invoice
Lettcr of Credit ;hall have the meaning as construed under Schedule X
LDC shall mean GEB's Load Dispatch Centre located at

Iambuva near Vadodara or such other Load Dispatch
Centre as miy be designated by GEB from tirne to time
for the purpose of monitoring the Dispatches and giving
Dispatch Initructions to the Generatinq Station

i27
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Mcans ofllinrrtcc shall have thc rncaning as conslnlcd unclcr Schcdulc XI

hereof

Mctcring Systcrn shall tncan.thc nctrvork of nretcrs dcscribcd in Schcdulc
IX

Mctcrs slrall nrcanith,-- nrctcrs rr4rich form part of thc lr.tetcring
Systern;

Monthly Availability
Adiustnrent

shall havc llrc nrcaning as construcd undcr Schedule-X

Monthly Tariff Invoice ;hall have the mcaning as construed undcr Schedule-X
hcreoI

Norninal Base Load

Capacity
shall rnean, the Installed Capacity of the Generating
Station or such Derated Capacity as rhe case nray be,
less the specified Auxiliary Consumption.

Nonnative Plant Load

Factor
shall mean the normative level of generation. tvhich
rvould be 4500 KWh (W fear during the Stabilisation
Period and 6000 KWI{/I(W fear during subsequent
period

Cperating Assets shall mean the Generating Station and the Site
asreement(!) as most specifically stated in Schedule-Xll

Cperating
Characteristics

shall mean, in relation to a Unit, the technical
performance characteristics of that Unit as incorporated
under Schedule-I

Operating Period shall mean, in relation to a Unit, thd period from its
Commercial Operation Date until the expiry or earlier
Termination of this PPA, as the case may be

Oneratine Procedures shall have the meaning as construed under Article 7
Outaee(s) shall have the meaning as elaborated under Schedule VI
Performance Guarantee

Test :

shall mean, in relation to any Unit, the tests of that Unit
canied out in accordance with Schedule VI as part of
the Conrmissioning Tests for that Unit

Plant Locd Factor shall mean the ratio, expressed as a percentage, of
a) Energy computed at the Delivery Point

to
b) the Nominal Base Load Capacity during the period

under consideration

Porver Factor shall mean the cosine of the phase an_ele betrveen the
voltage vectoiarld the cfrrent vector

Primary Fuel shalt mean Lignite or any other primary fuel as provided
under Article-8

Professional Appraiser shall mean a firm of Chartered Accountants as agreed
by the Pa(ies

CEB GMDC
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Prudent Utility Practice shall rnean the practices, methods and standards that arc

generally accepted internationally lronr time to tirne b1
electric utilities for the purpose of ensurin_e tlrc safe.
efficient and econornic design, construction,
conrnrissionins, operation ancl :naintenancc ol
Generatine Station

Ilcviscd Carracity Not icc shall have thc meanin.q as conslnrcd undcr Schcclule IV
Scheduled Target Date shall mean the dates for accornplishnrcnt of different

lctivities as provided under Schedule-ll
Secondary Fuel ;hall mean the secondaq' fuel as specified under Articte s

Security Package shall nrean,the payrnent securitl,(ies) as provided under
this PPA

Settlement Period shall have the meaning as construed under Article- l0
Stabilisation Period shall have the nreaning as constnred under Article-10
Sub-Station shall rnean a station for transforrtring or convertin-g

electricity for the transmission or distribution thereof
and includcs transformers, converters, sri'itch-gear.
capacitors, synchronous condensers, structures, cables
and other appurtbnant equipnrents and any buitdines

I ari flf shall mean tlre basis of calculatirrg thc Monthly l'arifl
Payments and the Tax on Income as set out in Article l0

l'arilTChansc shall have the mcaning as construed undcr Article l0
Iax on Income shall have the meaning as construed undcr Article l0
I'cchnical
Characteristics

shall mean the tcchnical requircrucnts and paramelcrs
covering the construction. operation and maintenance of
the Generating Station

Tcchno Economic
Clearance

shall mean the CEA's approval of the Project under
Sections 29 and 3l of the Electriciry (Supply) Act I948

Ierm shall.mean the tenn of this PPA set out in Article l2
l'ermina on shall have the meanlng as brought out in Article l2
Tcrmination Notice shall mean a rvritten notice of Tennination of this PPA

issued by GMDC to GEB or GEB to GMDC, as the case

may be

Test shall mean a Characteristics Test, a Performance
Guarantee Test , or (as the case may be) a Capaciq,
Demonstration Test as applicable at any relevant point
of time

Tested Capacity ;hall mean the Capacity determined in a Performance
Guarantee 'Test or a Repeat Performance Guarantee
fest or a Capacity Demonstration Test

Total Debt Amount ;hall have the rneaning as construed under ScheduleXII

GEB GMDC
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ffise by GEB or its designec of thc

rperating Assets pursuant lo thc issuc of a TrarrsferTrans[er

ffise pricc payable bl,GEB.irr
rcspcct of thc'['ranslcr as tlctcrrtiincd in acccudattcc tYitlt

lrc nrovisions ol Schecltrle XII

'ransfer Anrount

,t*iit u*u. m. *.un-ing * tonttt"d undt' S'[ ransfer Costs
I r".." 60 Gixty) days after thc datc ol Buy-out

otice, or such other date as the Parti'
Transfer Datc

,h^[G..,, tl" ,r"tice frorn one Partl' to the other Partl'

exercising an option expressed to be in its favottr ttnder

edule Xll

'Irattslcr Noticc

-l'ransfcr l'axcs

the Teihnical SPeci fi cations

hall mean a set corlsisting of a boiler' turbine

renerator, milts and associated equiprnent(s) rvhiclUnit(s)

rhul l r"an Yo lt-amP el9!19q9!!ve

@ or seven consecutive da)

ginning at-00:00 hours on Sunday, lndian Standar

Weeklv CaPacitY Noticl
ffi Wholesale Price Index"

uCtirf,.a monthly in the Index Nunrbers of Wholesale

bri"es and Consumer Prices" by the Centre for

Monitoring of rhe Indian Economy or any other agencl'

ffir, commencing from t"' gur'

iit" *on,h of April in any Calendar Year and ending

o1r the 3l't.of March of the irnmediate subsequelt

Calendar Year

i

1.2 INTERERETATION ''

In this Agrcemcnt :

a.

b.

agreed betrveen GMDC and GEB ;

n of, or schedule to, or other provision

be construed, at a Particular time, as

including a reference to an)' rnodification, extension or re-eriactrlrent

thereof then in force and to all instruments, orders or regulations then

in for.. and refe_renqes--tq thq larvs of India or lnclian larv including

rhe laws of any Stite forming part of the Union of India;

GEB
GMDC



c. lh$ singular shall includc plural and vice vcrsa, and rvords denoting 31

ncutral persons shall include partnerships, firms, companies, 
-

corporations, joint ventures, trrrsts, associations, organisations or
' ol.her lcgal entities; .
d. the headings are inserted for convenience and are to be ignored for

the purposes of construction;
e. tcrms del-rned in the Schedules hcreto shall have the meanings

ascribed thcrcto in thc S.chedules when used elservhere in this PPA;
f, the rvords "include" and "including" are to be construed rvithout

limitation; : ',
g. the Schedules to this PPA form part thereof and rvill be of full force

and effect as though they rvere expressly set out in the body of the
PPA.

re> C Or-

GEB 9 GMDC
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ARTICLE.z

CLEARANCES

2.1 GENEI1AL
Sctting up of electricity generation projects require a number oI clcarances
from State/Central Government and their agencies. Sorne of these clcarances
are statutory in nature. A list of major clearances, as notified by the Gol
under its Resolution No.237 dated22.10.l99l, is given herebelorv.

2,2 MAJOR CLEARANCES.
Sr.
No.

TITLD OF
CLEARANCE

AGENCY TO BE
. 
OBTAINED FROM

TO BE
OBTAINED

BY
STA IUTORY CLEARANCES
I I'ublication GMDC, State Governrnent. GMDC & GoG
2. GEB Clearance (i) GEB

(ii) State Goverrunent
GMDC

3. Techno-Econonric
Clearance/con.urr.nr. oi'
CEA.

CEA GMDC

4. Cost Estimates CEA and GEB. GMDC
5. Water Availabilitv State Government GMDC
6. Pollution Clearance Water

and Air
State/Central
Pollution Control Board.

GlvlDC

7. Forest Clearance (i),State Government.
(ii) Ministry of Environment
... and Forest

GMDC

8. Environrnent & Forest
Clcarancc

(i) State Government.
(ii) Ministry of Environment

and Forest

GMDC

9. Civil Aviation Clearance
lor Chirnnev I{eisht

National Aiqport Authorify. GMDC

10. Registration of Company Registrar of Companies. GMDC
11. Rehabilitation and

Resettlement of Displaced
families by Land
Acquisition

(i) Ministry of Environment
and Forest

(ii) state Government.

GMDC

NON STATUTORY CLEARANCES

,ry
GT,B GMDC



Land Availabili 33

GMDC shall be obliged to obtain all tlle clcaranccs ancl keep [6enr in place,
duly renerved, throughout the'l'erru of the ppA.

9MD9 shall be responsible to obtain all the above clearances and others not
listcd horsinabovc [rut as nriry bc t.tcccssary.

2.3 SCI.IEDULB OF OBTAINING CLEAITI\NCES.
'l'hc Dcvcloprncnt Milestoncs Schedulcs for obtaining thc above

{tj:otrght 
out in schedurc-rr '

ces

ro = oi-

uGEB
GMDC
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ARTICLE.3

DEVELOPMENT STAGE

3.I GMDC'S OI}LIGATIONS
DurirrgtlrcDevelopntentStage,GMDCslrall,atitsorvncost:

(i)identifuandprepareapp[icationsfor,andIiaiservith,allthe
Governntental Instrumentalities for obtaining tlie required slatllton.
consents and \\,ay leaves for the constmction. operation and
nraintenance of the Generating Station;

(ii) finalisc thc EI']C Contract in accordance rvith Gol guidelincs;

(iii) procure, finance for the Project;

(iv) rnake such prelir:rinary arrangenlents for the construction of the
Generating Station including the commissioning of Site. soil.
hydrographic and other surveys and the commencement of such
prelinrinary engineering design rvork as ma1, be necessary to enable
tltc Construction Of the Generating Station and achieve the
Conrmcrcial Opcration on thc Schcdulcd Target Datc

(v) providc, if so desired, reasonable suppo( to GEB to procure finance
for thc Interconnection and l'ransmission Facilities lbr the purpose of,
cvacuation of porvcr frorr thc Generating Station;

(vi) apply lor Construction Pou'cr as pcr rules and regulations of GEB in
lorce at the relevant period of time, and

(vii) submit the details of the Financing Plan and the Means of Finance
tlrcrcof.

3.2 GEB'S OBLIGATIONS
During thc Dcvelopment Stagc, GEI] shal[, at its ou,n cost :

(i) apply for and obtain all the consents and rvay leaves required for the

oconstruction, operation and maintenance of the Interconnection and
Transmission faci I ities;

(ii) assist GMDC in discharging its functions as stipulated in clause 3.1
hercinabove. Non fulfilment of this obligation sha[, horvever, not
mean any breach of the PPAj

(iii) assist GMDC in liaisoning rvith the GoG in connection rvith the
pennission by thc GoG if any, and ro assist GMDC i

--(\n 4, t2 

to assist GMDC in outatTrltne

GEB
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3.3

3.4

rights to abstract \val.cr rvhich GMDC rnay rccluirc br the constructiorr,
operation and cooling ol the Generating Station and discharge.the same
after use. Non fulfilment of this obligation shatl hos,ever, not nlean any
breach of the PPA;

CO-ORDINATION DI.JRING THB DE\/BLOP\IENT STAGE
The Parties shall ftrlly co-ordinate rvith each other ibr the perforrnance oI
their respective obligations as. rcferred hitherto.

THE SITE
GMDC acknorvledges that prior to entering into this PPA. it had had
sufficient opporlunity to investigate the Site and that GMDC accepts full
responsibiliry for its conditions (including but not lirnited to its geological
condition, any toxic contanrination or archaeological rernains on the Site, the
adequacy of the road and rail links to the Site and the ar.ailabilitv of adequate
supplies of rvater). GMDC agrees that it shall not be relieved lrorn its
obligations under this PPA and that it shall not be relieved frorn any of its
obligations hereunder .or be entitled to any cxtcnsioll ol' tirne or financial
compensation by the reasons of the non suitability of the Site for rvhatsoever
reason.

3.5 LIABILTTIES OF THE PARTIES

3.5.1 Gencral

Neither Party shall have any liability to the other Party for lailure to achieve
the objectives referred to hereinabove except insofar as it has failed to use its
reasonable endeavours to achieve those objectives.

3.5,2 No Claim

No claim shall be made by any Pa(y against the other Party for any brcach of
. its respective obligations to use the reasonable endeavours as aforesaid,

unless notice cf such breach is given by the other Party and the Party in
breach fails to remedy the breach to the other Parry's reasonable satisfaction
rvithin 30 (thirty) (as extendqd) days of the date of such notice.

3,6 FINANCING PLAN AND MEAI{S OF FINANCE

3.6.1.1 Pursuantto Gol Resolution No.237 dated 22-10-1991, the Capital Cost to be

incurred for the Project shall be provided through debt and equiry
components. Debt-Equity ratio of 4:l , i.e,20%o of the total outlal, should be
the Equity component and 80% shall be Debt cornponenr Atleast I l% of the
total outlay must come through Promoters' contribution.

o

l3GI]I} CMDC
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3.6.1-2 GI'ill)C shall initially prcpar'L arrcl subnrit t tcntativc I;irruncing plln [:1scd

on tlte Techno Econontic Clearance (TEC) given by CEA rvithin 60 (sixtyl
days'of signing of this PPA. In any case, ca5e should be taken to ensure that
the Financing Plan turns out to be the most economical one under the current
fiscal cnvironmcnt. GE,B shall interact rvith GMDC ancj advicc about irs
acceptability rvithin the next 60 (sixty) days' tinre therealier. The Financile
Plan should not be, in any case, inferior to the one as provisionally approved
undcr thc TEC.

3.6.2 Mcans of Financc

GMDC shall then proceed to devise the Means of Finance s,ith various
lenders and/or the financing institutions. The anticipated Means of Irinalce
for the Financing Plan (gengrally in line rvith Clause 3.6.1), slrall be
submitted to GEB, desirably in the fornrat as incorporated un<Jer Schcdule
XI, for the approval of GEBI GMDC shall provide alt rclcvant docunrcnrs
tbr the scrutiny of GEB.

FINANCING CHANGE(S)
GMDC shall, at all,times during the Ternr of the ppA, ensure that the
financing of the Project is done rvith the cheapest N,leals ofl Finance
a,ailable. For this purpose, it nray continue to make Financing Change(s) to
its original approved Means of Finance. Such Financin_e ct ung.I silail,
horvever, not be implernented without the prior rvritten approval orbug.
Nevertheless, both in respect of the provisions of Clauses 3.6 and 3.7
hereinabove, GMDC shall take all reasonable steps in accordance rvith Good
Industry Practice to lessen the'rates of interest and fees payable in respect oI
all its borrowings under the felevant Means of Finance and/or Financine
Changes, as the case rnay be. GMDC shall, horvever, not be expected oI
obligated to take any steps td:act under these provisions, rvhere thc terms of
the financing agreement or other Indian Larv requirements 'u,ould materialll,
restrict GMDC's ability to take any such steps and further provided that thl
obligations of GMDC under this clause shall not be anrenable to Dispute
Resolution pursuant to Article- I 4.

ro c o\-

3.7

3.8

t4GEB GMDC
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ARTICLE.4

CONSTRUCTION STAGE

I

4,I GMDC'S OBLIGATIONS

4.1.1 Gencral

CMDC shall, its ti'wn costs, arrange for the construction of the Cencratin_e
Station and, upon Corrrnrissioning. to renredy the defects in accordance n'ith

(i) the Technical Specifications;

(ii) the Techno Economic Clearance; and

(iii) all applicable larvs and Consents

4.1.2 Qualify of Worknranship

GMDC shall ensure that the Generating Station is constructed in a good

rvorkrnanlike manncr, using sound engineering construction practices and

only the materials qlrd .qUip-fnents -that are new and are of international
utility grade quality, to ensure efficient service life of thc Gcnerating Station
as per this PPA"

4.1.3 Construction Porver

GMDC shall avail the required construction power lrorn GEB by follorving
the procedures provided as per the Rules framed by GEB at'the relevant
point of time and incorporated under its book titled as "Conditions and

Miscellaneous Charges For Supply of Electrical Energy" or any other
document incorporating relevant Rules at the relevant point of time. GMDC
shall abide to p..ay all the relevant charges cn account of capital expenditure
as rvcll as othcr clrargcs on account of tarill's as applicablc to GEB's
consunlers using equivalent quantiry of pblver at equivalent voltages. GMDC
shall, horvever, be allorved to pay the relevant Demand Charges (bl'
rvhatcver narnc called) in phased manner progressively corresponding to the

development of dernand. 'i

4.2 GEB'S OBLIGATIONS

4.2.1 Geucral

GEB shall be responsible to discharge follorving
Construction Period:

,4.
obligations during the

GEB l5
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i)

ii)

,

lrleet with the rcquireurent of electrical energy of tlie Gcncrating Station lor
the construction purposes according to tl:e provisions incorporated under its
book titled as "conditions and Miscellane6us charges For Suppll, of
Illectrical Energy" as applicable at the relevant point of tirne, and subject to
provision of 4.13 abovc, anrl

provide the InterconnecLion arrcl ll'anstnission Facilities for the purpose of
colll'lcctitlg tltc Gcncratirrg Station to tl:c Grid Systern aud Ibr tlre purpose ol'
evacuation of porver as. per the Developnrent Milestcrrc(s) set o!.tr lrrclc.r
Schcdule-ll l. Gllll sltall provide, liour tinrc to tinrc, tlrc inlbrnration rvith
regard [o the Interconnection and Transrnission Facilitics as tlra)' be
reasonably necessary to enable GMDC to design, install and operate all
interconncction plant and apparal.us on GMDC's side oIthe Delivery Point.

PROVISION AND AVAILABILITY OF DOCUMENTS.
GMDC and GEB shall provide to each other, copies of the documents of alt
permits, licenses, approvals and consents related to the construction of the
Generating Station and the-lnterconnectioii and Transrnission Facility as the
case tnay be, for the purpose of records. Sirnilarly, copies of the documents
rclating to operation, malntenance, insurance, intertacing etc. should atso be
provided. Moreover, the Parties shall make available the original docurnents
for inspection if so desired by any of them. The Parties shall atso be obliged
at all times during the applicabiliry of the PPA to update rhe relevant
docurnents and furnish copies thereof to each other.

CO-ORDINATION OF CONSTRUCTION ACTIVITIES
Both the Parties shall co-ordinate the construction activities on their parts
and keep cach other.posted rof its.status uptodate periodically, preferably
once every three months. If necessary, the Parties shall designate, from time

' to time, their employees for co-ordinating the related aciivities. S'trcir
tiotninccs shall bc allorved full access to all the parts of the respective
prolects.

'-n Al
4 
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4.3

4.4
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5.1

ARilctE-s

INSUNAruCES

INSURANCE CO\/ERAGE
GMDC shall eftbct and rnaintain or cause to be effected and rnaintained :\ --,

(i) during the construction Period, Insurances against such risks, rr.ith
such deductibles and rvittt such endorsernents and additional insured as
are specified in Paragraph V.l of Schedule V; and

(ii) during the Operating Period. Insurances against such risks. rvith such
deductibles and'rvith such endorsements and additional insured as are
specified in Paragraph V.l olschedule V, and

(iii) in addition, effect and tnaintain or cause to be effected and rnaintained
throushout the Ternr of the PPA, such other Insurances and the
lnsurances referred to in frevious paragraphs subjcct to such additiolirl
or more onerous conditions. as may be required under the financing
agreements, the larvs o[ lndia or in accordance rvitlr Prudent Utilin'
Practice.

PROCUREMENT AND MAINTENANCE OF TNSURANCE
GMDC shall obtain and maintain all insurance policies required under anr.
statute or larv at all tinres during the Term of this PPA. GMDC shall also
obtain insurance policies to cover third party risks,

EXCUSE IN FAILING TO INSURE
GMDC shall not be in breach of its obligations to procure an insurance under
Clause 5.1 to the extent, and only for the period, that:

(i) the particular insurance is not available to it in the international and
Indian insurance markets for reasons other than any negligence or
default by---or -condition .(financial or otherwise) of GMDC or
contractor; and

(ii) GMDC effects and maintains, for the period refened to in Clause 5.1.
comprehensive insurance cover having regard to the capaciry of the
international and Indian insurance markets.

provided, horvever, that GMDC shall
non procuren'lent of ]nsurance.

not be absolved of its liabilities due ro

5.2

5.3

GEB l1 GMDC
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5.4 NO CTIANGE TO INSURANCB
GMDC shall effect the changes to insurance covering different risks.
dcductibles,-eudorscments, co-insurers or ot{rer temrs to those referred to in
this Article, only with the prior u'ritten consent ol'GIlB.

5.5 GEB AS ADDITIONAL INSURED
CMDC shall ensure that the benefit of the policies under rvhich GEB is
includcd as an additional insured shall be transfened into lhe sole name crt'

GEB or its desi-enee if andrvhen the Generating Station is transferred to it a-:

per Schedule XII.

5.6 NON PAYMENT OF PREMIUMS
GMDC shall ensure that each policl, of Insurance contains an endorsement
providing that it nlay not be canccllcd (c.rcept lbr non-paynrent of pr.-'ntiun)s)
or reduced rvithout atleast 30 (hirtv) days' prior rvritten notice being given
by the insurer to GEB, provided that each such endorsement shalI provide:

(i) that the insurer may not cancel the coverage lor non-pavnrent oi
prenriunrs rvithout first giving GEB 30 (thir$, days' rr-ritten notice that
GMDC has failed to rnake tirnely payrnent of the premium (inciuding
details of the amount orving); and

(ii) that GEB shall, after having received the notice referred to in the
paragraph (i) above, have the option to pay such prernium directly to
the relevant insurer and which amount shall then be recovered from the
next immediate Monthly Tariff Payment due to GMDC.

-,

\

)

'!

o
J

i

i

5.7
5.7.1

5.7.2

EVIDENCE OF INSURANCE COVER
GMDC shall furnish to GEB copies of certificates and policies of the
Insurances as soon as they are effected and renetved by or on behalf of
GMDC and lrom time to time (and at the request ol GEB) shall fumish
evidence tA GEB that all relevant prenriums have been paid as soon as ther'
have been so paid, and that the relevant policy or policies remain in
existence.

I;ailure by GMDC to obtain the insurance coverage or certificates of
insurance required pursuant to this Article 5 shall not relieve or limit
GMDC's obligations under any provision of this PPA.

Ap pl,r cATroN o F INSUBIA._NC_E PROCEEDS
The proceeds of any insurance claim rnade due to loss

Project or any part of the Project shall be first applied
replacement or renerval of such loss or damage.

s.8
or damage to the
to reinstatemgnt.

G\,IDCl8
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o

5.9 INSURANCEPAYJ\,INNT
GEB shall conrpensate GMDC lor Insurance Payrttent as per provisiorrs
under Clause 10.5,4 ofArticlc- l0 '

,-f\ .--.----..,.:R ,w
A
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ARTICLE-6

S\TN GH RONISATION AN D COMMISS IONING

6.1 SYNCHRONISATION.

6.1.1 The Criterion

GMDC, upon completing the'Construction of each individual Unit, shall
give GEB atleast 30 (thirty), da1,5' advance rvritten notice of the date orr
ivhich the Unit rvould b.e synchronised rvith the Grid System. The date of
synchronisation shall be, subject to provisions of Clauses 6.5, such that the
ultirnate Entry into Commercial Sen'ice of the relevant Unit does not occur
prior to the specified Scheduled Target Date of rclevant Development
Milestone set out under Schedule-ll, GEB shall, however, have the option to
consider any rvritten request from GMDC for advancing the date of Entry
into Commercial Service upon cornpletion of the Construction of any Unit.

6.1.2 Format of Noticc

Thc rvritten notice for synchronisation of any Unit shall, inter-alia. confirpr
that ;

(i) it has been completed in accordance rvith the Technical Specifications;

(ii) it meets all connection conditions prescribed in any Grid Code then in
effect and otherwise meets all other Indian Legal requirements for
synchronisation to the Grid Sl,stern; and

(iii) it is capable 9f being operated safely.

6.2 I.NSPECTION BY GEB
GEB, if so intended, shall arrange to inspect the Unit rvithin l5 (fifteen)
days' after being notihed in ryriting by GMDC about the synchronisation
thereof and determine rvhether the requirements of synchronisation to the
Grid System as above have been met rvith or not. GMDC shall provide
GEB's employees with such access to the Site as they may reasonably
require to make such determination.

6.3 APPROVAL BY GEB
Subject to provisions under'6.1.1 above, GEB shall, if agreeable, s,ith or
rvithout inspection of the Unit, promptly noti! GMDC to Synchronise the
Unit rvith the Grid System and provide GMDC rvith all reasonable assistance

o

o

in synchronising the Unit as soon as reasonably practicablc.

^trt\Cljll lr 20 GMDC
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6-4 ACCBPTANCB OF INFIRM POWI'R AND PAYMBNT OF

ENERGY CHARGES ' .
GEB shall absorb the Infinn Porver as may be rnutually agreed with GMDC
at the rclevant point of titne. into thc Grid Systenr and pay for the satne to
GMDC at the rate as set olrt in Clause 10,10 of Article-10 .

DNTRY.INTO COMMERCIAL SER\IICE OR COMMERCIAL

OPERATION.
GMDC shall execute '12 l{ours' continuous trial run test at full load to
demonstrate tire Capacity of the Unit upon synchronisation pursuant to
provisions of Clause 6.1 above, Upon successful trial run tesL GMDC ma1,

declare Entry into the Conrrnercial Service of the relevant Unit. GMDC
shall, rvithin 180 (One hundred eighry) days' frorn the date of
synchronisation, execute the Perfonnance Guarantee Test as provided under
para VI.l of Schedule-Vl. If such date of Entry into Comrnercial Service is

likely to f,all ahead of the date specified in Schedule-ll, GMDC shall have to
obtain a written prior consent of GEB in that regard.

i

EXTENSION OF TIME FOR COMMISSIONING OF THE

PROJECT

6.6,1 Extension of time rvithouf Liquidated Danrages

GMDC shall be eligible for extension of time for the Entry into Commercial
Service of any Unit on day to day basis, rvitltout the implication of
Liquidatcd Damages, if the delay occurs lor reasons of Force Majeure.

6.6.2 Extension of time nitf, l,1qr1$aterr Damages

lf, the Entry into Commercial Service of any Unit is delayed due to any other

reasons whatsoever, then GMDC shall be liable to pay to GEB, the

Liquidated Damages in proportion of Rs.5000 (Rs. five thousand) per M\\t
per day of the Capaciry not Commissioned on the specified date as provided
undcr Schedule-ll .

6.7 DELAY IN COMMISSIONING OF INTERCONNECTION AND

TRANSMISSION FACILITIES :

6.7.1 Extension of ii,i. rvithout Liquiclaterl Damages

6.s

6.6

GEB shall be eligible for extension of time lor the Commissioning of the

Transmission and Interconnection Facilities, on day to day basis rvithout the,q h,-
GEB 2t GMDC



M
irnplication of Liquidatcd Danrage

Majbure.

6,7,2 Extcnsion of iime lvith LiqUi

If; horvever, the Cornmissioning
Focilities is delaYed due to an1'

lirble to pay to GMDC thc Liqui
power in proportion of Rs.5000 (

Capacity on the date as Provided u

'i.

,:

2

I

GEB 22



i, 45

ARTICLE.T

OPERATION AND MAINTENANCE

,7.1 GMDC'S DUTY TO OPERATE AND MAINTAIN.

7.1.1 Operation

GMDC shall operate and. if appropriate, urodi[y aud.tnaintain ihe Generating

Station, in accordance n,ith the Good Industry Piactice. the tnanuals,'

instruction and rnanufactLlrer's guidelines and the Dynarnic Parameters.

provided, horvever, that GMQC shall be entitled to carry out suclt of the

rnodificaticns to cornply rvith the foregoing at no cost to GEB, subject to the

conditions that: :

(i) such modifications do not contravene the Good Industn'Practice:

(ii) such rnodifichtions do not result into the inability of the Generating

Station to operate f ithin GEB Grid System parameters: and

(iii) such modifications do not have an1, adverse effect upon the contracted

i levels, Availabiliry or the Operating Characteristics.

Notwithstanding to the above, horvever, the provisions of Change in Larvs

incorporated under the Article l4 hereof; shall be applicable. as provided for.

7,1.2 Maintenance

GMDC shall carry out rnainte4ance of the Generating Station in accordance '

rvith the set conventions and guidelines of the Authority, if any, exisiing or

to be introduced,_durlfrg_thg lgrm of the PPA. The necessary Outages rvill be

arranged in consultation and with the consent of GEB as provided under

Schedule VII .

7.2 STATION LOAD
GEB shalt provide the necessary Start,up power for the Generating Station.

GMDC shall compensate GEB rvith all associated charges and also pay the

charges for the consumption of electrical energy at the rates, l.l times that of
highest of its purchase rates from other sources effective as at the relevant

time. All the taxes and duties, as may be payable to the GoG shall be paid

cxtra. Suc[ chargcs shalI not bc passed through to GI]B ultder thc Tariff as

per this pPA. There rvill be no demand clrarges of any nature for the Station

,I{-
GMDCGEB 2l
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7.3

thiough to GEII tl:rough the't'ariff under this I'}l'A'

GEB

COLONY LOAD
GMDC shall have to take independent Service connection(s) for the

;i*o,ri;g ri..tri..r energy to the resideutial premises housing the staff

the Glnerating Station. The rele'ant procedures and tariffs to be nra

applicable rvill be as per the Rirles and the Regutations of the Board. All

appticable charges sirall be Io GN'IDC". 
1t:-9-t1nt 
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ARTIGLE.B

FUEL MANAGEMENT

8.I PRIMARY FUBL
8.1.1 The Gcnerating Station is dcsigned to use Lignite as the Primary Fuel and

FurnaceOil as the Start-up tuel, The GoG has granted the leasing righrs for
nrining of Iignite from nearby sources. GMDC shalI arran_qe for
transportation of lignite from.these sources to the Generating Station and

arrange for its storage faciliry(ies). The price of Lignite shall be detennined
in accordance rvi(h Fuel Price.Mechanism (FPM) as per Schedule-Vlll .

8.1.2 GMDC shall use Lirne Stone as an Additive to Lignite. The GoG has also

granted the leasing rights lor rnining of the Lime Stone to GMDC. GMDC
shall anange for transportation of Additive from these sources to the

Generating Station and arrarrge for its storage facility(ies). The price of the

Additive shall be deternrined in accordance rvith the Fuel Price Mechanisur
(FPM) as per Schedule-VIII.

8.1.3 GMDC shall, iIso necessarl,, enter into a Fuel Supply Agrecment (FSA) and

an Additivc Supply Agrccnrcnt (ASA) rvitlr any Joint Vcnture Conrpanl,
(JVC), rvhich might be specially incorporatd for the purpsoe. Such FSA and

AI;A shall be subject to prior approval of GEB.

8.1.4 In the event of non availability of Lignite on a sustained basis, GMDC shall
use equivalent Alternative Fuel as the Priruary Fuel, subject to GEB's prior
rvritten approval only. :

8,2 SECONDARY FUEL
8.2-1 GMdC shall use Fuel Oils (FO) and/or HSD as the Secondary Fuel for the

purpose of start up and support fuel during lorv-load operation of the

Generating Station.

8.2,2 GMDC shall procure Secondary Fuel as required for the operation of the

Generating Station and shall use all reasonable endeavours to procure on

best possible tenns through the execution of relevant Secondary Fuel Supply
Contract (SFSC) with prior approval of GEB.

8.3 AMENDMENT TO FPM, FSA, ASA AND SFSC.
8.3,I Any amendment(s) to the Fuel Pricing Mechanisrn, I]SA, AFA and/or SFSC

shall be subject to the approvgl of GEB which shall be given or tvithheld by

notice to GMDC rvithin 30 (thirty) days' of reccipt of the dralt amcnd;nentsrlt arncndments

,$,
GEB 25 GMDC
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8.3.2

amendment(s).

GEB

by GEB. If GEB does not givc such noticc rvithin such 30 (thirty) d
period, GEB shall be deemed.to have approved suclt amendnrent(s) tb
proposal(s).

Whcre the relevant agrcerncrits are arnended by GMDC rvithout lhc
approval of' GEB in violation of the provisions of sub-clause 8

hereinabove and rvhere such amendment(s) increase the costs to GEB in
respect, GEB shall be obliged to pay only such portion of costs in respec
the amended agreement(s) as rvould have been payable by GEB prior to

rC€I--
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ARTICLE-9

METERING

9.I MEASUREMENT OF BNERGY' The Ene.rgy dclivered by CMDC to GEB shall bc nrcasured cver), rnonih ar
the Delivery Point in the manner as prescribed under this Article.

9.2 METERING:
9.2.1 Main Export Meter

GMDC shall own and insl.all a set of metcrs at thc Delivcry Point to rneasure
the 'Energy delivered fronr the Generating Station. These meters, to be
known as the'Main Export Meter, shall be of class 0.2 accuracy and as per
the detailed specifications incorporated under Schedulc V hereof. GMDC
shall also be responsible for the repairing and testing of the Main Export
Metres.

9.2.2 Check Export Meter

GEB shall, at its own cost, install, repair and nraintain a set of Check Expon
Meter for the purpose of applyingcheck on the correctness of meter readings
of the said Main Export Melers, The Check Export Meter shall have the
same accuracy and specificati<ins as of the Main Export Meter.

9.2.3 Sealing of the Meter

Both the Main Export'Meter and the Check Export Meter shall be jointl.r.
sealed upon calibration and prior to installation by 'the accredited
representatives of the Parties. No Party shall break and/or open the seals
except in the presence of the other Party.

9.3 PERIOD AND TIME OF VTETER READING :
The meter readings of both the Main Export Meter and the Check Export
Meter shall be taken jointly by the designated Officials ol- GEB ancl GMDC
on the agreed date and tirne of every month. A staternent of such meter
readings shall be prepared and jointly signed by the Otficials. Such staremenr
shall form the basis for the Monthly Tariff payrnenrs.

9,4 TESTING OF METER : J,

Both the Main Export Meter and the Check Export Meter shall be test
checked by the Parties for veri$ing their accuracv oncg in every rhree
months. Each such Meter shall be deemed to be working satisfactorily if the

are within specifications for such meter of O.2o/o accuracy (:lass.do far

2? . GMDC
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9.5

as the accuiacy verified ,.*oin, rvithin the linrits of tlie sucir euo.r, t5e
consumption registered by the Main Export }vleter alone shall hold good for
the purpose of billing. Iq horvever, any error is found to be outside the
specificd liruits, either in the Main Export Meter or thc Chcck Export Metcr
or botlr, the provisions of Clauses 9.5,9.6 and 9.7 shall apply..

ERROR IN THE MAIN EXPORT METER
I[, at arry tirne, either.during the Quarterly test checks or, othenvise, the error
in the Main Export Meter-is found to-b€ beyond the perrnissible lirrrits and
thd corresponding Check Export Meter is found to be operating u,it6ip
pennissible lirnits, then the Main Export Meter slrall be inrnrediatell' restcd
and re-calibrated. The billing for the relevant month and thereafter up to the
date and time of the re-calibration of the Main Export Meter shall be as per
the Check Export Meter. There rvill be no revision in the bills for anl,prior
period. The Main Export Met0r shall be calibrated inrnecliately aria billing
for the period thereafter until the next nonthly rneter reading shall be as per
the re-calibrated Main ExportiMeter.

ERROR IN THE CHECK EXPORT METER
III at any tirne, eithBiduring l.he Quartcrly tcst checks or, othenvisc, tfte error
in the Check'Export Meter is found to be beyond the permissible limits, but
the corresponding Main Export Meter is founci to be operating rvithin
permissible limits of enor, then the Check Export Meter shall be tested and
re-calibrated irnmediately. The billing for the period shall continue as per t5e
Main Export Meter.

ERROR IN BOTH MAIN AND CHECK EXPORT METERS :

lf, at any time, either during the quarterly test checks or ,orhenvise the error
in both the Main and check Export Meters are found to be beyond the
permissible limits of error, then such Main and Check Export Meter shall be
calibrated immediately. During this period of calibration, GMDC shall install
set, of sparc Main Meter driiy calibratsd and jointly sealed. GMDC shall
apply the correction to the measurement registered by the Main Export Meter
to arrive at the correct measurement of Energy for billing purposes for the
period from last calibration date/test check date whichever is later, up to the
time of installation of the spare set of Main Export Meter. Soon upon
recaliberation, both the Main and Check Export Meter shall be reinstalled
and the billing for the period thereafter shall be as per the normal conditions.
The billing for the intervening period billing shall be done on the basis of
such spare set of Main Export Meter.

9.6

9,7

-o

G:
ls that any of these meters is not
ll give notice to the other party an

9.8
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testing shall bq carriccl out within a week's tirnc thcrea[tcr. Thc action on tlrc 51

results of such joint testing sha,l be taken as per Clauses 9.5,9.6 and 9,7 as

tnay be applicable.

9.9 MAIN AND CHECK IMPORT IUBT'NNS
Iror the measurement of Energi, irnported by GMDC frorn GEB., a sirrr.ilar
arrangement of-Main-'lriiport ariil Check Import Metcrs shall be done. In rhis
case the Main meter shall belpng to GEB and the Check Meter shall belong
to GMDC. All other stipuiaiions and provision! in respect of the Esport
Meter bhall hold good for the Import Meter also.

9.IO SUB STANDARD METER :

For the purpose of testing and calibration a sub-staridard meter duly
calibrated and sealed by an independent testing house/laboratory shall be
utilised. This sub-standard meter shall be got calibrated every six rnonths or
at any other interval as ma1,be mutually agreed.

9.I I POWER.IINE CARRIER COMMUNICATION
9.1l.l GMDC, at its sole cost and expense, shall provide:

(i) Power Line Carrier channels to GEB's 220 KY receiving substati,rns
for the purposes of telemetering, protection and communications,
including the Repeater Terminals, as may be necessary.

(ii) direct telephone tine witfr STD facility;

(iii) transducers and remote terminal unit for transmission of analogue
data and digital output to the Load Dispatch Centre; and

(iv) equipment to allow the sending and receiving of tele copies.

9.lI.2GEB may, in addition, require GMDC, at GMDC's expense, to install such
additional remotc rnonitoring equipment as GEB may reasonably require for
the purpose of measuring and monitoring the performance of the Project.

9.I1.3 Maintenance of PLCC Equipment

GEB shall undertake, at GMDC's cost to carry out the maintenance work of
the PLCC equipment. GEB shall recover necessary charges as ma1, be

mutually a.'reed. Such charges, however, shall not be loaded to the Tariff of
the supply of Energy by GMDC

_. rD = Or=
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ARTICLE.l O

TARIFF

r.,.; TIIti't'AtltFIt
The Tariff for the sale of Energl,by GMDC to GEB shall be determined on
.iwo part tariff basis commensurate with GoI Notification No.SO-251-(E)

Datecl 31-3-lgg1 as amended uptodate and to be amended hereafter through

the Ternr of this PPA. The Tariff rvill consist of ;

i) Fixed Charges;

ii) EnergY Charges; and

iii) IncentiveCharges.

10.2 TARIFF CHANGE
A Tariff Change shall mean :

any change in the CaPacitY;

any change in the CaPital Cost;

the occunence of the date of Entry into Commercial Service of any

Unit.

10.3 DEFINITTONS AND SYMROLS

(i)

(i i)

(iii)
_o

e
-

Phrase Symbol Meaning
gAci shall mean the amount of debt financed in

currency "c" on day "J" in accordance rvith

the Means of Finance

p shall mean the number oflYears from the first

full Year after,the Entry into Commercial

Service of the Generating Stelgq-
Eq. shull 

-rn"un the amount of the equity

component of the Capital Cost of the Project

in month 'm' which is denominated in
curency 'c' as sholvn in the Means ofl

Finance

Qsr
-is-the -av€rage quantity of Secondary Fuel

actually maintained in stock by GMDC at thq

Generating Station during the month
(exoressed in kilo-ltrs) or 60 (sixty)r days'

30 GMDC



consulllptiou corrcsponding to Norm jtivc
PLF. whicltcver is lou,er

Q.tuu sltall rnean thc avcrage quantitl, of Rdditivc
actually rnaintained in stock by GMDC ar the
Generatins Station during the nronth
(expressed in nretric toncs) or l5 (tineen)
dn1,5' consrrrnption corrcspontline to
Nonnative PLF rvhie-hever ie lnrre.

MS

u,hich is repayable in relevant curenc\. ',c,, in
anl,month as shorvn in the Mean of Finance

Arnount of
I(epayrnent of
Loan Capital

Pru:r,

Availability
Factor

Frr'..t shall mean rhe ratio of lt e- Cr*ruluri*
Average Availability and tire Nonnative

-Plant Load t'actor, rvhich shall be compured
as per Clause 10.7.

I Base Exchange
I Rate

REusu shall mean, in relation to any currenc). ortre,
than Indian curency in rvhich dcbt or Equity
component ol the Capital Cost nlA\- be
financed in accordance rvith the Means of
Finance, the iveightcd average selling rate in
Rupee for relevant currency at rvhich GiUDC
purchased/converted such currenc), for

Capacity Factor Fcnr shall mean the ratio of the Tested Capaciry
and the Rated Name Plate Capacity of the
Unit or the Generating Station as the case
may be.

Capaciry
Tested

C1 shall mean the Capacity determined pursuant
to Tests

Capital Cost CC shall mean the cost of developing, designing
building, financing, insuring and
commissioning the Units and all ancillary
plant or apparatus comprising the Generaring
Station up to each Unit's, Entry into
Comrnercial Service (includine cost oFinirial

r53
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o

!

spares but excluding nrargin money), The

Capital Cost shall include the cost of asse ts

obtained on lease/hire purchase.

Capital Cost. shall be dettotninated in ihe

lndian Rupees and itl Foreign Cunencl'as the

case tnay be,

The Capital Cost for the ptrrpose of this PP-\

shall be the one negotiated'arrd approved br'

GEB

1'he Capital Cost (CCu) to be considered tor

fisation of tariff on Comnrercial Operation of
progressive Unit shall be contputcd on

prorata basis of the Capacity of the Unit(s)

but in case of delay in commissioning of
second or subsequent Unit(s) from the

Schedule Date, the Capital Cost, for the

period of delay, shall be retrospecti''v'e11'

approved for the tariff purpose in the ratio of
proportionate allocation of Unit(s).

If the Capital Cost increases in comparision

to the cost approved by GEB, on account of
Foreign Exchange Variation or Change in

Larv or any other reason not attributable to

GivlDC or its supplier or contractors, GMDC

mav approach GEB for the mid term revierr'

o! the Capital Cost. Provided that GEB mar'

allorv the mid term revierv of Capital Cost

more than one in a Year'

Any cost incuned torvards additional faciliq'
required due to any Change in Lau' shall be

included into the Capital Cost from date

rvhen such additional faciliry comes into

operation subject to relevant provlsions in
Clause 14.5 of Article-14.

shall mean the price level shorvn in the Indian

Consumers Price Index of the month of April
of rhe relevant Year. The CPI of the month

during rvhich any Unit has Entered into

Commercial Service shall be denoted hy. CPI6

Consurner Price

lndex

GMDCGIlB
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and that for the YeAr "n" shall be dcnoted by

cPI,.,

dav d Is the nuurbcr oldavs in the nlonth
Debt Dbc Is the' outstanding arrrount of the debt

conrponent of tlrc Capital Cost of the Proiect
irr rnonth "nl" rvltich is denonrinatecl in
currenc), "c'' as shorvn in the Means ol
Finance.

Depreciation D shall rnean the dcpreciation o[ the assets oI
the Generating Station. Thel' shall be

cornputed as per Cl. 10.5.3 of Article-10.

Energy Charge E shall mean the char-qes related to the

consunrption of Fuel rvhich shall be

computed as per the provisions of Clause

10.l0 hereunder

Escalation
Factor for
OME

Fusc' shall mean the escalation factor lor the

purpose of O&M expenses

Equity E shall mean that conrponent of capital Cost
deployed by the Pronroters o[the Generating
Company and/or raised by issuing share

capital and,/or the internal resources created

out of the free reserves o[ the existing
company, if any, for the funding of the

Proiect. An1' premiurn raised rvhile issuing

share capital shall also be reckoned as paid

up capital for the purpose of computine
Return on Equiry provided, such premium

amount and internal resources are actuallr'
utilised for meeting the Capital Expenditure
of the Generating Station and form part of
the approved Means of Finange.

Fixed Charges FC shall mean the charges related to the Capaciry
of the Unit or the Generating Station as the

case may be. The Fixed Charges shall be

computed as per C-[aus.e,,I0.5. hereunder.

lncentive
Charge

INC shall mean the charges payable for each

percentage increase abot'e the 68.5% PLF
rvhich shall be computed as per Clause 10.9

Initihl Spares IS shall mean the cost of the initial spares

included in the Capital Cost of the Proiect

CEB l3 GMDC
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34

Insurance
Charge

INS shall rnean the charges payable for the cover
of Insurancc,'rvhich shall be admissible as

per the provisions of sub paragraph 10.-1.+

hereunder.
Interest orr

Loan Capital
I r-c: shall rnean thc intercst or: loan capital to be

conrputed as per provisions under Sub-
Clause 10.5.2. Intercst on loan capital slrall
be cornputed on the outstanding loans

-according-to the schedule of repayrnent. as
' per the Means of Finance approved by GEB.
The Interest on Loan Capital shall include the
rental char_s.es payable for the assets obtained
on lease/hire purchase.

hrterest on
Working
Capital

Irt,c shall mean the interest payable on the
Working Capital. This shall be calculated as

per sub parasraDh 10.5.6.

Monthly
Availability
Adiustment

MAA shall mean the adjustment to be made to the
Fixcd Char-ecs as pcr Clausc 10.8 hercoI

Monthly Tariff
Paymcnts

MTP shall trrean the' paymcnts duc to GMDC
corresponding to the Tariff dctcrrnined as per
this Article-10.

Normative PLF PLFxonrr shall rrrean the Nonnative Piant Load Facror
rvhich, during the Stabilisation Period slrall
be equivalent to 4500 KWFI/KV/A/ear
(51.37;/o PLF) and during the subsequent
pcriod shall be 6000 KWH/KWYear (68.5%
PLF).

O&M Expenses OME shall mean the Operation and Maintenance
expenses allorved as Der sub parae.raoh 10.5.4

Price of
Ad.ditive

Peoo shall mean the cost of rnining/purchasin-e.
transporting and handling the Additives, as

most recently supplied to the Generatins
Station before the beginning of the monrh
(expressed in Rupees per metric tones), to be
detennined as per the relevant Fuel Pricing
Mechanisrn/Additive Supply Asreement.

Price of
Primary Fuel

Pro shall mean the cost of mining/purchasing .

transporting and handling the Lignite, as

most recently supplied to the Generatin_e
Station before the beginning of the month
(expressed in Rupees per metric tones\ to be

GEB GMDC
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determined as per the relevant Fuel Pricing
MechanismiFuel Supply Aereement -

Price of
Secondary Fuel

Ps,' shall .nrean the cost of purchasing,
transporting and handling the fuel oii. as

nrost recentll' supplied to the Gcnerating
Station before thc beginning of the n-,ontlr

(erpressed in Rupees per kiloltr), detemrined
on the basis of SFSC

Quantity oI
Prinrary Fuel

Quu' shall mean the avcrage quantity of Li-enite
actually rnaintaincd in stock by GMDC at the

Generating Station during the month but not
exceeding the quantity required for l5 davs'

consumption coresponding to Nonnatii'e
PLF. This shall be expressed in MT.

Rate of
Depreciation

Rpnr shall mean the rveighted average rate of
Depreciation derived in accordance rvith Gol
Notifi cation No.266G) dated 29 -3 - 1994.

Rate of lnterest
of Loan Capital

RIuc ls the annual rate of interest on the first day

of the month applioable to outstanding debt

denominated in cunency 'c' as shorvn in the

Means of Finance.

Rate of Interest
on Working
Capital

RIrvc shall mean the annual rate of interest charged

by GMDC's Banker or Consortium of
Bankers for the Workine Capital facility.

Rated Name
Plate Caoacity

Cn shall mean the Rated Name Plate Capacity as

defined in Article L
Receivables MR shall mean trvice the average amount of the

Monthly Tariff Invoice Payment related to
Fixed Charges plus Energy Char-ees

computed at ihe generation level bf
Normative PLF. The corresponding average

shall be worked out on Quarterly basis during
the Year.

Reference
Exchange Rate

REner shall mean the average of the quotations

given at approximately 1 1.00 Hours on the

first day of the relevant month by three

Scheduled Banks (one of rvhich should be the

State Bank), as may be mutually agreed upon
(each at their principle places of business for
foreign exchange transaction in Amdavad or
Vadodara) for thp rate (including all
applicablc commissions and the lil5e) at

3sGEB GMDC
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rvhich each of the scheduled Banks rvoutd I

sell foreign purrency (almost equal to the i

volunle of FC arnount involved for payrnents
under consideration) in exchange for Indian
Currcncy. The RERr,1, shall be equal ro
l(One) in respect of Indian Currency.

Ilcturn on

Equity
Itoli shall rncan the rcturn on lhe Equity ancl shall

be l6%rhereof.. :

Settlcrncnt
Period

S shall rnean cach of the consecutive 60 (sixq,)
nrinutc periods in each day, the first
beginning at 00;00 hours and the last ending
at 24:00 hours;

Summation of
Debt in
Currency "c"

Icr. is the sum of the relcvant values for eaclt
currency "c" in which the Debt component of
the Capital Cost may be denominated as
shorvn in the Means of Finance.

Tariff Change shall mean the changes as specified under
Clause 10.2 relevant to the calculation of the

-Monthly Tariff Payments
Tax on Income ToI shall rnean the tax on income, if any, and

shall be computed as expense at actuals. Any
under or over recoveries of Tax on Income
shall be adjusted every Year on the basis of a

certificate of Statutory Auditors. No tax on
income shall be allorved on Ihcentive
Charges.

Wholesale
Price Index

WPI shall mean the price level shorvn in the Indian
Consumers Price lndex of the month of April
of the relevant Year. The CPI of the month
during rvhich any Unit has Entered into
Cornmercial Service shall be denoted by
WPI6 and that for .the Year "n', shall be
denoted by WPI"

Working
Capital

WC shall mean the Working Capital during the
month

10.4 FIXED CHARGES

The Fixed Charges shall be ceilculated as per details given under Clause 10.5.
The relevant Definitions and Symbols used for this purpose are brought out
in Clausc 10.4.

*c).
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-i, '-l" 'i-i\.' ., i- 10.s CALCULATToN oF FIXED CHARGBS'.'.' 

"

10.5.1 Subjcct to Clausc 10.6, thc Fixcd Chargcs irr anl,rnontl: "ttt", rvliiclr t,cgirts

bn or after the Entry into Commercial .Service of the Unit(s), shall bc

calculatod'as Ibl lolvs:

FC : (11.6 + D + oME + RoE - lr*'c)

10.5.2 Itttcrcst ott l,oan Cngli(:rl
' 

The Interest on Loan Capital in any month 'nr' shall be calculated as follorvs:

tr.: U t1obyr RIr-c x a*y{;+ 3651 * N,,}* F.nu

10.5.3 Depreciation

The Depreciation in any trotttlt. "nt" shall be calculated as follows
D = ([(CC x Rorp x d)] + 365]+ Ic [(Prcp xREmr,) - (Pner xREosr)] x Fcar

where j *" .-'

REg5E = I.r (CA. xREnsl') + l.1CA.

The Depreciation shall not be adrnissible on the value of the assets obtained

on lease/hire purchase and the lree hold land. The aggregate Depreciation

shall not exceed 90% of the Capital Cost.

10.5.4 O&M Expenses and Insurance Expenses

The O&M Expenses and Insurance Expenses shallbe calculated Unit-rvise in

any rnonth "nl" as under:

otvrE =I t qA#g 
)x lic.,r+ lvs

such that oME <(0'03xcc")xdx Fr"rc

36s

tVS ( (0.0lxCCu)xd
365

FEsc : I for the first Year of operation after the Entry into Commercial Service oi
each Unit and

FEsc: (0.7WPI" + 0.3CPI") + (0.7WPIb + 0.3CPIu) or (l'l)P-r rvhichever is lorver'

for eaclt succeeding Year

10.5"5 Return on Bquity

The Return on Equity shall be f 6% and calculated as follorvs:

59
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RoE = Ic(t@q. x 0.16 x rl x RErtrp) + 3651) x Fc'rr

At the end of every year, the rate of return on Equity, on the basis.of prof-rt

ancl loss account ,.tot.d to the operation of the P:oject- shall be.verified and

shall be acljusted such that it does ttot exceed 20%(Post Tax)' Any increase

over 20% or", ,t',. period of entire Year sliall be aditrsted fronr the first

Monthly Tariff Payrnent of the subsequent Year'

10.5.6 lnterest on Workirig] Capital

1 '[hc working capital in any nlo,th "l'11" sl'tall bc calctrlatecl as under strbject

to actually raising the satne b1'GMDC :

WC=[(P ppxQpF)+(PsFxQsn)+(PeoosQroo)+(OME-lNS;+ []r'1Sl + MRI

MS shall be at actual subject to maximurn of l% of Capital Cost but not

exceeding I Year',s requirement less value of one fifih of initial spares'

alreadY caPitalised

and the Interest on Working Capital rvill be

Ilys=WCxdxRilvq+365

10.6. CAPACITY FACTOR (Fc'^r)

TheFixedChargesinrespectorunyMonthly]a1iffPa1'nrentaftertlredate
of Entry into Cimmerciai Service of . Unit shall be subject to adjustment

corresptnding to Capacity Adjustment Factor (Fcer) as under :

Ct /..  ;/r \ ^-r
Fc^, =f; (if Cr <Cn) and

Fcnr: / (if C'r >Cn)

10.7 AVAILABILITY FAcToR (F.^t"t)

The Availabirity rrcapacity during any Settlement Period "S" shallbe

determined as under :

l0.7.1When Capacity Delivered (coru ) is equal to the Dispatch Instructions to be

Delivered iC,l ""a 
also it is .quut to the Capacity Declared (Corc),

then, ;

AvailabilitY "A": CDES

Subject to ine condition that + ZYo variali'on will be admissible in respect of

Corr-

a

|0.l.2WhenCapaciryDelivere.dislessthantheDispatchlnstructionstoben

;.ffi':;"In;,"rt.., ro rhe conditionaliry under clause 10.7. 1, 
{u
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Availability "A" : CouL

10.7.3 When the Dispatch Instructions to be Delivered is less tltan the Capacity

Declared and when the Capacitv Delivered is greater tlian or equal Io the

Dispatch lnstructions to be Delivered,

tlten,
Availability "A" : Coec

and the Cumulative Average Availability (CAA) frorn the beginning of the

year upto the last day of tire nionth under consideration shall be calctrlatcd

as under :

La.r,, /-t
Ltl/i = -:--

LC
rvhere

IA represents the Cumulative Availability of Capaciry corresponding to

10.7.1 ,l1.l.Z and 10.7.3 and IC represents surn of the Norninal Baseload

Capaciry for the each Settlernent Period

10.7..1 Thc Irixed Chlrgcs shall be adjusted correspotlding to the Availability Factor

to be computed as under :

Fts = = I (when CAA > 
:: -:_tt-onr",) 

or

when (CAA < PLF uonr"r)

61

o
CAA

l,AlrA =
PLFrcntr

10.8 Monthly Availabilify Adjustments
10.8.1 Pursuhnito ietermination of Availability Factor as per Clause l0'7 above'

, thc Monthly Availability Adjustments (MAA) for cleterrtrination o[ Monthly

Tariff Payments in any month "m" shall be cornputed as under:

MAA. : II.FC] *Il:Egl - !n]vtAA*'1
10.8.2 If rhe Monthiy nruiffidjuitment for month 'm' is a positive number it

shalt be sho*n in the Monthly Tariff Invoice as a reduction in the amount

payable by GEB to GMDC; if a negative number, it shall be shown as an

aaditional amount-p-ayable-by- GEB to GMDC'

10.9 INCENTIVE PAYMENT
The Incentive Payrnent in any month "m" shall be calculated as lollorts:

INCn,: Ipn (t(cAA - 65.5%)xl00x I" (E. x I(Essa) X Rin" x d'l +365) - I"
INC''-r

A;
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In tl:e above fonrula, GEB shall bc obliged to compensate GMDC'for
Incenlive Pa1'rnents on an hourly basi-s subject to reconciliation
corresponding to the block periods and percentage Plant Load Factor as

stated hereunder:

The value of CAA shall be computed on actual basis in the event Ce1

exceeds the specified values subject to cornpliance there off by GMDC.
Moreoveq relevant blocks of periods shall be subject to change by GEB
upon advance intimation before the beginning of thc Year.

In the above formula,

Rrxc is the rate of Incentiv.e Payrnent which shall be 0.575% for each

percentage rise above the generation level of 6000 KwMKWYear
(i.e. 68.5% PLF).

d' is the number of days calculated for each specified months over all

elapsed months in Year 'n' (including the month for which the

Incentive Charge is being calculated)

Il the Incentive Payment, subject to provisions of Clause 10.5.5 for month

'm' is apositive number it shall be shown in the Monthly Tariff Invoice as

an additional amount payable by GEB to GMDC and if it is a negative
' number, it shall be shown as a reduqtion in the amount payable.

IO.IO ENERGY CHARGE

10.10.1 Definitions and Symbols

o
I

o

I'criod of lllock CAA % KWlr/K\\-
Yr

April to June& Nov to March 85% 7446

July to Oct 70% 6t32

Overallduring the Year 80% 7008

'Shall mean the Energy ccjnsumed in the
Auxiliaries of the Generating Station. The
normative values will be as under :

Auxiliary
Consumption

During Stabilisation
Period

After Stabilisation
Period

Energy Delivered at the Delivery Point during thE

month (tm" duly reduce bv the

GMDC
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Encrgy Delivcrcd in excess ot' thc' Dispatch
Instructions to be Delivered.

Gross Calorific
Value of
Prirnary Fuel

GCVPF shall mean the gross calorific value of Lienite
most recently delivercd to thc Cenerating Station
before the beginning of the rnonth and expressed
in Kcal/Ke.

Gross Calorilic
Value .pf
Secondary Fuel'

GCVsF shall mean the gross calorific value of the
Secondary Fuel most recently delivered to the
Generating Station before the beginning of
rtronth expressed in Kca[/nrl

Quantity of
Additive

Qloo .shall mean the quantity of additives viz. the Linre
Stone expressed in Metric Tonne.

Quantity of
Prirnary Fuel ED shall mean the quantity of Lignite expressed in

MatricTonne.
Limestone
Conlumption
Rate

LCR shall mean the quantity of Additive viz. Lirne
Stone required for capture of Sulphur contents of
Lignite which shall be expressed in MT and shall
be decided alons with Fuel Price Mechanism

Stabilisation
Period

shall mean the period of 180 days commencing
from the date of Entry into Comrnercial Sen'ice
of each Unit for the purpose of the stabilisation
of the Generatins Station

Station Heat
Rate

SIIR shall-mean the Station Heat Rate of the Unitn
eipressed in K.Cal. per Kwh. The relevant values

shall be as under: \--
StabilisationDuring

Period
2800 K, Cal per K\th

After Stabilisation
Period

2400 K. Cal per K\\'h

The values of SHR rvill be subject to conection
as per follorving multiplying lactors
conesponding to different moisture contents of
Lienite:
Moisture Contents of
Lienite

Multiplying Factor

00.0 % 1.00

30.0% 1.04

40_0% r.07

50.0% t. t0

Quantiry of
Secondary Fuel

Qse shall mean the quantity of secondary fuel oil as

provided under sub-para (b) hereof.

o

o
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10.10.2 Conrputation ,

Encrgy Charges shall be calculated as follorvs ::.

(a) Prirnnry Fucl Viz. Lignite

Quantity

Quantity of Primary Fuel shall be cornputecl on the basis of Station Heat RJte
(less Heat contributed by secondan' Fuel oil as berow) and gross calorihc
value of Fue[ actually fired.

The.Quantity of Primary Fuel consumed during the rnonth shall be :

g,,, =l{san - tg\: cc,v,o" 
_ !. E}lM.r. ande 

LL , GCVyr " (l- AC) 
" 

l000JJr'^"' 
qrrq

(b) Adclitive viz. Lime Stone

Quantity 
':'

The quantity of additive shall be computed as under :

^ t LCRxE^ I
llyrt 2, 

- 

L-

U000 x(t- AC))

a,

(c) Secondary Fuel Oil :

The quantity of consumption of Secondary Fuel Oil will
follows:

Pcriod Quantity
Qsr
(nrl/Krvh)

Durins Stabilisation Period 5

Subsequent Period 3.5

be considered as

Total quantity Q* = J- * p' Kilo Ltr. during stabilization p.rila
I06

I quantity Qsm= ffi" o, Kilo Ltr. during the subsequent period

The

and

Tota

-tC\n 4u-
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Thc Encrgy Charge EC shall bc calculatcd :rs follorvs :

I EC = ECpr + EC,roo + ECsr

65
(d)

. EC1,1: = Q1,1.'X P1,1,

ECnprr: Qnup X P,11;1y flDd

EcsF=QsrxPsr= , 
,

(e) Beginning on El!ry inlo -Cornmercial Service, every six (6) month
after that and on t-tre date on rvhich this PPA cxpircs or is ternrinated, GlvtDC
shall provide GEB rvith a rvritten statement of (i) the quantities of Fuel and

fuel oil held in stock at the Generating Station as at the date of the report and

the actual delivered cost of that fuel (deterrnincd using the last-in, first out
method) and (ii) beginning rvith the second report, the quantities of Fuel and

fuel oil actually consumed in the operation of thc Gcnerating Station since

the previous report and the actual delivered cost of the fuel consumed during
the period since the previous report is less than the aggregate of the Encrgy
Charges orved by GEB over the same period, GMDC shall refund the

difference to GEB rvithin 30 days after receiving GEB Invoice for the

relevant arnOt'int.

(D CMDC shall provide GEB rvith written evidence, including Monthll'
Tariff Invoices, to support the figures provicted to GEB in the statements

provided in accordance s,ith (d) above. If GMDC fails to provide any such

statement or any supporting evidence reasonably required by GEB, GEB
may, at GMDC's expense, take any reasonable action to determine lvhether

and, if so, what amount are owed to it under (d) hereinabove.

10.11 TAX ON INCOME
Subject to provision under Clause 10.5.5 the Tax on Income shall be

reimbursed as expenses. GMDC shall be entitled to recover from GEB, in

addition to the Monthly Tariff Payment.

10.12 MINIMISATION OF TAX LIABILITY
CMDC shall use all reasonabh endeavours to nrinimise its liability for the

Tax on lncome that is recoverable from GEB under Clause l0.l l.
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ARTICLE-11.

FORCE MAJEURE

1 1.0 FORCE I\IAJEURE
Force Majeure shall mean any event or circumstances or combination of

evcnts or circurnstances that rnaterially and adverselv afflects, prcvents or

delays any Party in performance of its obtigation in accordance in telns ol

thisPPA,butonlyifandtotheextentthatstrcheventsandcircumstancesare
not lvithin the afiected party's reasonable control, directly or indirectly' and

effects of rvhich affected Party could have prevented through Good Industr;'

practice or, in the caSe if construction activities through reasonable skill and

: care, including through the expenditure of reasonable sunrs of money' Any

events or circumstances meeting the description of the Force Majeure rvhich

have sante effect upon the p.Ifo*unte of any contractor shall constitute

Force Majeure rvith respect.to the GMDC- The Parties shall ensure

cornpliance of the terms of tnit PPA unless affected by the Force Majeure

Events. :'

I1.1 FORCE MAJEURE EVENTS
The Force Majeure circumstances and events shall include without [imitation

the followingivents to the extent that such events or their consequences (it

being understood that if a causing event is within the reasonable control of

the affected party, the direct .onr.qr.nces shall also be deemed to be rvithin

such party,s reasonable control) satisff the definition as per Cl.ll of this

Article-

The Force Majeure Events shall consis[ of war, rebellion, civil commotion'

mutiny, riot, strike, lock out (both strike and lock out should be of global

nature), fire, explosion, tempest, flood, lightening, earthquake or other

, forces, accident or. .ny cause beyond the reasonable control of any Party' or

Act of God or due to any restiaint or regulations of the State or Central

Government like expropriatiOh or compulsory acquisition' hny exercise of

sovereign or executive prerogative and court stay order'

II.2 FORCE MAJEURE EXCLUSIONS
Force Majeure shall not include the follof ing event(s) and/or-circumstances'

except to the extent that they are consequences of an event of Force Majeure:

unavqilability, late delivery, or changes in cost of the plant, machinery,

equipment, rnaterials, spareparts, Fuel or consumable for the Proiect;

TL
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o

(b.) delay in tlie perforrlance of any contractor, sub-contractors or th:ir

agents;

(c.) lon-perforltlance resulting from ''nolttal wear and tear typicalll'

experienced in poiver generarion tnaterials ancl eqtriprnent; and

(d.) lon-perforlllancc cattsed bv. or connecl'eci rvitlt, the Affected Party's:

(i) negligent or intentional acts, errors or onrission.s; and/or

(ii) failure to comply ivith,an Indian larv or Indian Directive; and/or

(iii) brcach ol, or dcfault under this PPA

11.3 PROCEDURE FOR CALLING FORCE TVIAJEURE

1 1.3.1 Thc Affected Parry shall notiff to the other Party in rvriting of the occulrence

of the Force Majeure as soon as reasonably practicable, and in any event

rvithin 7 (seven)iays after the Affected Parfy knew, or ought reasonably to

havc knorvn, of its occurrcncc and that thc Forcc Majeurc wotlld be likcl;v to

Save a ,nu,riiut irnpact on the performance of its obligations under this PPA'

Ll.3.zAny notice pursuant to Article I Li.l shall include full particulars of:

(i)thenatureofeachForceVlajeureEvent.rvhichistlresubjectofanl'
clairn for relief under this PI A;

(ii) the effect rvhich_ su-ch Force Majeure Event is having or is likely to

have on the Affected Parry',s p.rfor*.n.e of its obligations under this

PPA;

(iii) the measures rvhich the Affected Partf is taking, or proposes to takc'

.toalleviatetheimpactoftheForceMajeureEventandrestorethe
performance of its obligations under this PPA rvhich are affectedl and

, (iv) any other infonnation rele,,,ant to the Affected Party's claim'

11.3.3 For so long as the Affectcd Party continues to_clairlt to bc affected by a Force

Majeure Er.nt, it shall provide to the other Party rvith regular (and not less

than monthly) written repprts of details of any significant developnrents

rclating to it',. Force Majcure Event and its progress in remtdying its

inability to perform its obliiations under this PPA rvhich remain affected'

II.4 PROCEDURE FOR CLAIMING RELIEF

11.4.1 Where an Affected Party clairns relief on account of Force Majeure Event

rhen, rhe rights and obiigations of both Parties under this PPA shall be

suspended tJ tne extent that they are affected by such Force Majeure Events

ll.4.zln an Event of Force Majeure' A[
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(a) tlrc Al'fcctocl party shall usc its bcst cflorts to nrininlisc thc cffccts oI

Force Majeui'c apcl retnedy any inabitity to perfornt due to Force

Ivlajcure; ':.

(tr) thc Affectcd Party shall pLoi'iclc rvcckly reports to thc otlicr Penr'

regarding its 1:rogrcss in overconriirq thc adversc cftects of the Irorce

Majeure cvettt;

(c) the Affectecl I'arty shall as sooll as reasonably practicable after

claiming such relief, provide the other Party tvith rvritten notice

containing such information as may be reasonably required to justin'

the claim for relief due to lrorce Majeure;

(d) the Affected Parfy shall ensure that an1' claims in respect of physical

loss or damage resulting frorrr the event constituting Force Majeure

rvhich are available against Insurances pursuant to any Insurance

maintained by the Rffectea Parry are made as soon as is reasonabll'

possible and ihat the proceeds of any such Insurance claims are applied

(subject to, in .ur. oiGMDC, obligations to its lenders) to renredy the

eflects of tire event constituting Force Majeure as soon as is reasonablr'

Possible; and

(e) the Affected Party shall, at its orvn cost, take all stePs reasonabll'

required to restore its ability to perform its obligations under this PPA

as soon as possible, incltiding the rebuilding of any affected part of the

Generatinj Station and/or I1tery9n11ction and Transmission Facilitl"

provided that the Aff-ectrjil Party shall not be obliged to take any steps

rvhich rvould not be in accordance rvith Good Indtrstry Practice or

beYond its reasonable control'

11.4.3 when the Affected Party is able to resume performance of its obligations

under this ppA, it shall promptly give the other Party rvrittctt notice to tliat

effect provided that in no event shall the suspension of performance be of

greater scope and of longer drrration than is necessitated b1' Forcc Majeurc'

11.5 EXTENSIONS DUE TO FORCE MAJEURE

. Neither Parly shall be.responsible pr liable.for, or deemed to be in breach of

this ppA because of any failure or delay in complying with its obligations

' under or pursuant to this PPA, due solely to one or more events of Force

Majeure, and the periods allowed for the performancd by the Parties of such

obligation(s) shali be extended on a day-for-day basis from the date of the

event of Force Majeure provided that no relief shall be granteci ic thr

Affected Party to the extent that such failure or delay rvould ha'r'e

o
,)

)

o
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nevertheless been experienced by that Parly had suclt Force Majeure evcnt

not occurred.

11.6 GENERAL FORCE MAJBURB CONSEQUENCES

ll.6.I. Nohvithstanding anytliingiri ttiis PPA :

(a) Subject to sub clause ll.6.l(b), in respect of thc Force Majeurc Ilvcrtts

like war, strikes and lock-outs or acts of God, GEB shall not be liable to

.. make any payments for the period of Force lr4ajeure commencing frorn

the date of occunence of Force Majeurc artd upto 7 (seven) dal's

thereafter. If the period of Force Majeure excceds the absve period of 7
days, the payments, if any, will be made by GEB for the entire Force

Majeure period commencing frorn the ciate of the occurrence of such

event of Force Majeure.

(b) In respect. of Force Majeure Events caused due to any restraint or

regulations of the State or Central Governnrcnt, GEB shall be liablc to

make payments, if any, for the entire l;orce Majcure pcriod

commencing from the date of occurrcnce of suclt event of Forc,--

Majeure.

11.6.2 The Scheduled Target Dates for Cornmissioning of the Unit or Units as the

case may be and/or the Interconnection and Transrnission Facilities shall be

extended during the pendency of an event of Force Majeure on a day for a

day basis to the extent that the event of Force Majeure is the cause of delay

affecting the Party's' obligations under this PPA.

11.6.3 The Party, other than the Affected Party, shall not bear any liability for an1'

loss or expense suffered by the Affected Party.

11.7 EFFECT ON TARIFF PAYMENTS

Ll.l.lln respect of Force Majeure Events viz. War, Strit<es and Lockouts:

In respect of payments for the period of Force Majeure Eveuts viz. War.

Strikes and Lockouis, the amount of the Monthly Period Tariff Payment

calculated pursuant to Article 10 shall be at least equal to the sum of :

50% of the Operations and Maintenance Expenses, and

Debt Service; -',

(a) except that amounts under Clauses (a) and (b) above shall be calculatcd

on the basis that the value of CAA in Clause- t 0.7 of Article- l0 used in

the oalculation of Faya for these purposes, be increased by the amount

equivalent of the reductions in Declared Capaciry caused by such

GEB 47



70

cvcnts of Force Majeure calculatcd based on (he

Average AvailabilitY

last six months'

ll.7.Z In rcspecf of F'orce Majeure Events viz' Rktraints or regulatio,s of the

Statc or Ceniral Govcrnnrent
d of Force Majeure Events viz' Restraints

entral Government, the Monthly Period

d on the basis that the value of CAA in
e calculation of Feve for these Purposes'

be increased by the amount equivalent 
-o-f . 

the reductions in Declared

capacity *urJ by such eve-nts of Forr. Majeure calculated based on the

lasi six months' Average Availability'

ll.7.3In respect of Force Majeurd'Events viz Act of God :

In respect of payment for the period of Force Majeure Events viz' the Act o

God, therewih 6e no payment of Monthly Period Tariff Payment'

*cl 'sr'
- 

,v-v- 

-.
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ARTICLE.l2

TERM AND TERMINATION

La.I THE EFFECTIVE DATE
The PPA rvill become eff,ective from the date o[ signing hereof.

12,2 TERM.
This PPA rvill remain in force, subject to pr:visions laid dorvn under Clause

12.3 and 12.4 hereof, upto and inclusive of,the 30'h lthirtieth) anniversary of
the Commercial Operation of the Generating Station.

IZ,3 EVENTS OF TERMINATION

This PPA will be subject to Tennination on account of any one or more of

, (i) an event of Default, either on the part of GMDC (hereinafter referred to

as CMDC's Event of Default) or on the part of GEB (he.reinafter referred

to as GEB's Event of Default).

(ii) an event of Force Majeure

(iii)at the end of the Term, subject to provisions of CL.2.4 hereinunder.

12.4 EXTENSION
At the end of the Term, if desired, the Parties nral'decide to extend the I'erm
of the PPA, either at the same terms and conditions hereof or novated terms

and conditions, as may be mutually agreed. Such extension shall be subject

to the approval of the Boards of GEB, GMDC and the GoG.

L2.s EVENT(S) OF DEFAULT

12.5.1 GMDC's Event(s) of Defau ii(s):

The follorving shall be construed as the Event(s) of Default on the part of
GMDC

(l) the failure, except for Force Majeure, to Commission each of its Units
within 90 (ninety) Days' of the respcctive Scheduled Target Date(s)

of Commissioning provided under Schedule ll ;

(ll) the unexcused, wilful or reckless breach of its obliggtions after the

Commissioning of the First Unit; 
Sn--q
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(IID the tarnpering rvith the Inlercg-gnection anclTransmission Facilities by

GMDCoritrcontractors'unlesssameisdonetopreventany
irnrninent rnaterial danger to any persoh or any intrrtinent dangcr of

nraterial clamage to the Gerterating Station;

(lv) thc failurc to cletttonstratc thc Tcsted capacitl'at tlrc lcvci trpto 80%

(eiglrtyp.,..ntog.poirrts)oltheRateclCapacitl,ol.cachUriit,during
the perfor;;"; duarantee Test and the capacit)' p.rr,onstration

Test;

(V) the action of GMDC tq:

'! assign, morlgage or chargc or propose to lssigrt' ntortgage or

charge any of its asscts or rigltts; or

.i. trflnsfer or novatation of any of its obligations prrrsuant to this

PPA, rvhich is othenvise contrlry to the provisions tltereto;

the cessation of any iiritial investor tobe an investor rvithout the prior

rvritten consent of GEB;

(Vtl) the transfer, pursuant to larv' of either

otheriglrtsand/orobligationsofGMDCunderanyProject
documents; or

rallorasubstantialportionoftheassetsorundertakingsofGMDC;
excePt rvhere such transfer:

.l.doesnotaffecttheabilityoftlretransfereetoperformllld
that such transferec has the financial and technical capability

toperform,itsobligationsundertheProjectdocunrents;

.}is'toatrnnsferee,ofatleastequivalentfinancialstandingto
GMDC; nnd

.i.suchtransferee,expresslyassumessuchobligationsunderthe
Projectdocumentsandthatthesamerenraineffectivervith

(VI)

\

o
)

resPect to the transfereel

(VIll) the dissolution, pursuant to law'

consolidation, or re-orgqnisation

resulting entitY to Perform its

provided that such ' resulting

obligations;

except for the PurPose of merger,

that does not affect the abiliry of the

obligations under this PPA and

enti, expresslY assumes such

u"

-o
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([{) except where due to, GEB's' failure to comply rvith alry of its

obligations, GMDC is in nraterial breach of any of its obligations

under this PPA. c .

(X) continuation of an Event of Force Majeure for 270 (trvo htrndr:d

seventy) consecutive Days during rvhich ;

.i GMDC is unable to conlillence or continuc rvith the

. construction or Operation of the Generating Station to the

extent affected by such Event cf Force Majeure ; and/or

,l' GMDC's pcrforntancc ttnder this PPA is affccted.

12.5.2 GEB's Event(s) of Defarrlt(s)

The following shall be construed as the Event(s) of Default on the part of
GEB.

i'(i) ' the expropriation, compulsory acquisition, requisition or

nationalisation by any Indian Governnrental Instrurnentality of any

material assets of GMDC relating to the Project.

the dissolution pursuant to lalv or transfer of property, assets and

undertaking or any material part thereof (by one or a series of
transaction) to an entity or succossors - in - title, unless;

* such dissolutiOn is for the purpose of an antalgantation,

consolidation or reconstruction; or

* such transfer is part of rcorganisation of tlre electricity
industries in India or state of Gujarat or of the Regional Grid;'

and, in either case, a resulting entity or successor'in-title

unconditionally assumes the obligations of GEB uttdcr this PPr\ and

does not affect the ability of the resulting entity or successor in title to

perform such obligations and provided that:

* the resulting entiry or successor in title has the technical capability

and.operation experience suffrcient to continue the performance of
its obligations under this PPA; and

* the resulting entity or successor-in-title has the financial standin.s to

perfonn its paynrent obligations under this PPA.

commitment of a material breach of any material provision of this PPA

by GEB which is not remcdied within 90 (ninety) Days of receiving a

Notice from GMDC specifying the breach comrnitted and the steps it

(i i)

(ii i)

(iv)

reasonably required GEB to take remedy thercr.rf.
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(v) continuation of an Event of Force Majcure lot 270 (trvo hundrcJ

seventy) consecutive Days during rvhich ;

.l GEB is unable to cotume,r..'o, continrte rvith the 
'*'OtX 

o[

construction or opcration of tlre Interconnectiott nn{

Transnrission Facilities to ttrc cxteltt alfectcd bv sttclt EYcltt of

Force Majeure ; atld/or

.}GEB,sperfornrattceuntlertlrisPPAisaffccted.

(vi) Non establishnrent/ rrraintainancc of Lettcr o[ CrL'dit and/

Escrorv Account.

or the 1

1:-.6 FORCE MAJEURE EVENTS

The occurrence of any event of Force Majcure as described in Article 1 l '

T2.7 END OF THE TERM

Upon exPiry of the Term of this PPA'

12.8 DBFAULT NOTTCE
Upon the occurrence s) of Default, GEB or GNIDC, as. the cdse

may be, may delive Notice to the other Part)' specisin-e in

reasonable details the giving rise to'the said Default Notice'

72.9 FOLLOW.UP PROCEDUITES

12.9.1Cure Period :

Following the issuance of a Default Notice, the Parties shall cons'tt :t:l
other for a period of upto 2 (trvo) months (or such longer period as may be

. mutuatly aireed) ,o u, to deterrnine the actions to be taken with a "i:tlil:
mitigating lhe ccnsequences of the relevant Event(s) of Default havlng

regard to all the circurnstances'

12.9.2 Rights And Remedies

In respectiof th, Event(s) of Defautt concerning to either Pa11y or in the

event of Force Maieure or at the End of the Term, the Pa'rties. upon expiry of

cure Period, shall have the rights as specified in Schedule-XlI

:i

o
lI
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12.9.3 Termination

Either Party shall proceed to tenninate the PPA after follolving procedures

laid dou,n in Clauserl2:8: I -arid 12.8.2 hereinabove. The Termination

Procedures and deterrnination of Buy-out Price are laid dorvn 1,', $ghqd:ri3-

X[[ hereof.

,coo[-.

i
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ARTICLE-13
.,

13.1 LIMITATION OF IiIABILITY

Exccpt as required by Clause 13.2 neither Party shall be liable to the other Party in

contract, tort, ,rorranty, stiict liabilirl' or any other legal thcory for anf indircct.

consequentiai, incidenial, punitive or exemplary damages' Neither Par-t1' shall have

t pursuant to, or lbr breach ot, rhis PPA

is ttot itttcnded to coltstittrtc a rvaivcr of aril'

'ith regard to matters related to this PPA or

13.2 INDEMNTFICATION
for loss of or dantage to proPertl', death or

against GMDC in respect thereof) and all

red by GMDC in counection rvith the

m any act of negligence or omission of GEB

wirhout recourse to GMDC. cEB will hotd GMDC fully indenrnified in

respect thereof. The indemnitl' shall not extend to any loss, damage death or

injury (or any claim in respect thereof) ot-Ty expenses rel-aling thereto to

the exient tllat it was caused by any willfut act or rvillful omission of

GMDC or the failure of GIr,tDC to take reasonable steps in mitigation

thereof. Notwithstanding anllhing to the contrary contained in the

preceding sentence, nothing in this Clausel_3.2 (a) shatl apply to any loss,

damage, cost or expense in respect of, and to'the extent that GMDC is

cornpensated pursuant to the terms of any Insurance'

(b) CVfbC shall bear responsibility fior loss of or danrage to Propertl" death or

injury to person (or any, claim against G_EB in respect thereof and all

"*prnr., 
relating-thereto) suffered by GEB in connection $'ith the

C"r,"r"ting StatiJn and.its connected lines resulting fronr any negligent act

or omissiJn of GMDC, rvithout recourse to GEB. GMDC rvill hold GEB

fully indemnifred in respect thereof. The said indemnity shall not extend to

uny lorr, damage deattr or injury (or any claim in respect thereof) or any

expenses relating thereto to the extent that it was caused by any act or

omission of GEB or the failure of GEB to take reasonable steps in

mitigation thereof. Notrvithstanding anything to the contrary contained in

the f,receding sentence, nothing in this Clause 3.2(b) shall apply to any

loss, damage, cost or expense in respect of, and to the extent that GEB is

compdnsatJd pursuant tothe terms of any Insurance'

(c) Joint Negligence

in the event that such injury or damage results from the joint or concurrent

LIABILITY AND INDEMNIFICATION

54
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witlful negligence or intentional acts of the Parties, each shall be liabloe unde

CMDC



77
i

this indernni[ication in proportion to its relative degree of fault. The
proportion of act of negligence shall be rnutually decided.

I3.3 DEFENCE OF CLAIMS
'l'hc indenrni(red l)art;,shall have thc rigltt, bul not the obligatiort, Lo cotltest.

deltnd, and litluidatc any clairri, action, suit or proceeding by any third parri'

alleged or asserted against such indemnified Parg' in reSpect of resulting
from, relatcd to or arising out of any matter for shich it is entitled to be

indemnified thereunder, and the reascnable costs and expenses thereof shall
be subject to the indernnification obligations of the indemniffing Parl'
thereunder. The indemnifying Parry shall be liable for all pa)'ments.

proceedings, liabilities including payment of counsel fees.

rc=o\--

GEB 55 GMDC



78

ARTICLE.l4

GHANGE IN LAW

t4.l DEFINITION OF LAW :

For the purpOSe Of this PPA, "larv" llleans allv act, rule, regulatiOtl,

notification, order, policy, adrninistrative guidelines. ruling or instruction

having the force of Larv enacted or issued by an1' cotlpetent legislatr.rre,

Governmental Instrumentality or statutory authority in l1dia.

14.2 CHANGE IN LAW :

For tfie purposes of this PPA, "Cltange in Law" shall rnean:

an cnactment or issuance of any nerv Lau'; and/or

apy amendrnent, alternation, modification or repeal of anv existing Larv;

and/or

any authoritative interpretation of any existing las' issued b1' a competent

court. tri6unal, Governmental Instrurnentality or legislattrre in India rvhich is

contrary to the existing accepted interpretation thereof. in each case coming

into cffect alter the datc of this PPA, provisiort for rvhich ltns not been made

elseri'here

Explanation : In the event of contradictory interpretations b1' trvo
. equivalent authorities on the same-subject, the interpretation of the authority

having physicaljurisdiction over the location of the Generatins Station shall

prevail.

I4.3 THE PROCEDURE:

If there is any change in Larvs applicable to either Partl' or ch4nges in

circupstances affecting either Party, the affected Party shall give prompt

rvritten notice to the other Parry and such other rvrirten information as the

other Part1, may reasonably require in order to assess the nature of change in

qucsrion and its effect on the Pa(ies. While giving such notice, the affected

Part1, shall also provide the draft of the corresponding arriendments to be

made in tlie PPA, if so necessary,

14.4 DELAYS :

In the

Entrl'
event of any Change in Larv coming into force prior to the date

into Commercial Service of the Unit or the commirttroK

O

o

of
of

CEIJ 56 GMDC



,79 I

I

' Transrlission ald Ilterconnection Facility as the case may bc causing delal'

in cornpletion thereof, the corresnonding ScheCule target Dates shall bc

extended to the extent as llay be necefsary to coll'tpensate such delay. Thc

concerned party shall horvever, have to provide relevant docttlncnts to jtrstifv

such cvetttrralitl' and thc necd for e\tension'

14.5 ADDITTONAL FACILITIBS. MODIFICATIONS :

Where any Change in Larv corning into force after the date of Corrmercial

Operation of the Unit requires the construction of any additional thcilities or

midifications of any existing facility of the Project, GMDC tnaf incur suclt

expenditure thereon as lnay be reaso ably required to complf ivith such

Change in Larv and such expenditure shalt be added to the Capital Cost

subject to approval by the Autl'.ori$'and GEB. Upon approval, to the extent

thai any ,u.h- r*p.nditure is funded rvith Debt, the increase in the Interest on

the Loan Capitai and Depreciation attributable thereto sltall be reflected as

an increase in the Tarifl payalle by GEB and to the extent that any su'"h

expenditure is funded rvith Equiq', the increase in the Return on Eqtrity'

jl
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ARTICLE-15

ASSIGNMENT AND SECURITY

I5.1 ASSIGNMBNT
This ppA rnay not be assigned py either Party, other than b1' n:utual aqreement

berrveen the parties in writing, prbvided however that GN'IDC nrav assign this PPA

to a nervly orianised, affiliated.Corporation or to any other affiliete controlled by

GMDC, in eYach case rvith ihe prior consent of GEB. Notrvithstanding the

foregoing, for the Purpose of financing (he Project, GNIDC nlal' assign or create

security over its rights and interests under or pursuant to;

(a) this PPA,

(b) any agreement related to the Project,

(c) the Generating Station,

(d) the sitc,

(e)themovablepropertyandintellectualpropertyofGN{DCor

(0 the revenues or any of the rights or assets of GMDC'

- The holder of any security created under this Section shall not be prevehted

or impcclecl by GEB frorn enforcing such security in accordance'rr ith its

terms, including without lirnitation, exercising any right it rlal' have to re-

assign this PPA to a nerv owner or operator of the Generating Station,

pro.t ia.d horvever that such transferee agrees to perlortn its obligations

under this ppA. GEB shall execute all such consents to assienrnent and/or
, acknowledgements ofany securiry created in accordance rvith this Article as

, are ,"uro*bly required by GMDC to give effect to the foregoing.

Notwithstanding the above, GEB shall have the right to assien this PPA to
. any entity assuming all or part of GEB's rights and obligations in connection

rvith the distribution of electrical energy, provided hou'eser that such

. transferee agrees to perform its obligations under this PPA.

15.2 SUCCESSORS AND ASSIGNS
This ppA shall be binding upon, and inure to the benefit ol the Panies hereto and

their respective successors and assigns, ifany'
o
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ARTICLE-16

DrspUrr nesoLurloN

16.I DISPUTE RESOLUTION'' 
Save rvhere expressly stated to ilre contrary in this PPA' an1' tnatter or

clispute or diffeiencc of whatever nature irorvsoever arising ttttder, ott!' ol"or

in connection rvith this PPA including its existence and validity (collectiveli'

Disputes) betrveen the Parties shall be resolvcd as per the dispute resolution

procedures described hereundet'

16,2 DISPUTii RESOLUTION BY PANEL
16.2.1Each of GMDC and GEB shall, if required by the other Party to do so, se lect

and appoint one high-level representative not concerned rvith the day-to-da1'

perfoimance of the'ir appointor's obligations under this Agreement to forur a

panel (lhe Panet). Each Parry shall noti$ the other of the name and relevant

qualification, oi the Panel memb :r it has selected within 30 days of their

selection. Each Pany rnay appoint, substitute or replace Pane[ mernbers fronr

time to time and stratt noiiry ihe other of the name and relevant qualihcations

of the substitute or replacement Panel members so appointed rvithin 30 dal's

of their appointment. The Panel shall meet as and rvhen necessary from tirtte

to time in Vadodara for the purposes of resolution of Disputes under this

ppA. Each Party shall bear the.respective costs and expenses of the members

of the Panel appointed bY it.

16.2.2 All Disputes shatl first be suhmitted to the Panel for resolution. Either Parry'

shap give to the other a wrinein notice setting out the material particulars of

the Dispute and requiring the Panel to meet within l5 lvorking days of the

date ofieceipt of such nolice by the relevant ParD'. The Panel rvill attempt in

good faith and using its best endeavors at all times to resolve the Dispute attd

f,roduce written t.t*t of settlement. If the Panel cannot resolve a dispute

within 30 days (or such longer period as is agreed betrveen GEB and

GMDC), or ii ttre panel fails to miet within 30 days (or such longer period

as is agieed benveen CEB and GMDC), the procedures set out under Clause

16.4 shall apply.

s9GEB
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16.3 DiSPUTB ITBSOLI}TION I]Y EXPERTS

Notrvitlrstanding thc provisions of Clar.:sc 16.2 hcreinatrovc, the Parties may'

opt to rcfer the dispute to thc Extrc'rt as follorvs:

lbr t[c rcsolutiop of Disputes relating to the techrtical ll)atltrs, retercnce

coulcl be rtrade to a I cchnical Expert. 'fhe appointntent of such 'l'ecltnical

Expert shall be done by rnutual agreentent through the lnstitution oF

Enginccrs or any o-thcr rccogniscd Instittttions.

lor tfie resolution of Disputes relating to the linancial ltlaners, reference

could be macle to a Financial Expert. The appointntent of such Financing

ISxpcrt shall bc douc by mutual agreement through the lnstitution of
Chartered Accountants of India or any other recognised Institutions.

The Parties will -refer nratters, differences or disputes in issue between thern

to u,hichever Expert is agreed or appointed. Save as othenvise provided in
this PPA, the Expert rvill resoJve or settle such matter or dispute in such a

rnanner as he shall in his absolute discretion see fit Save as othenvise

provided in this PPA, the {etermination of the Expert rvill be final and

bindrng on the Parties The Expert shall be required to make, *'ithin 30 days

of the matter being referred to him, his determination of the matter in
dispute. The costs of the Expert in settling or determining such matter shall

be borne equallY bY the Parties.

If GEB and GMDC fail to agree on the appointment of an Expert pursuant to
Clause 16.3 of Article 16, either GEB or GMDC from time to time may

apply to the Chairman, of the Indian Council of Arbitration in New Delhi, to
appoint an Expert of the kind required and with the experience described in
Clause 16.3 of Article 16.

16,4 DISPUTE RESOLUTION BY ARBITRATION
Notwithstanding the provlsionb under Clauses 16.2 &. 16.3, the Parties may

opt to refer the Dispute related to this PPA for resolution to Arbitration.

(a) such Dispute shall be submitted to arbitration at the request of either

Parly; upon written notice to that efiect to the other Party and be

finally determined under the Arbitration And Conciliation Act, 1996

as amended flrom time to time. The rights and obligation of the Parties
. shall remain effective during the arbitration proceedings:

(b) the place of arbitration shall be Vadodara, India;
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(c) the language of the arbitration shall be English; and

(d) any Dispute submitted to arbitrqtion shall be considered b), three

arbitrators, two of whom shall be nominated one by GMDC and one

by GEB. If rvithin 30 days of the receipt of a Party's notificatiorr of the

appointment of an arbitrator,'the other Parg has not notified the first
Party of the arbitrator it has appointed, the first Party mai' apply .tor

the appointment of the second arbitrator in accordance s'ith lhe

Arbitration And Conciliation Act, 1996. The third arbitrator rvill be

nominated by the two existing arbitrators'

a

16.5 ARBITRATION AWARDS TO BE BII'IDING
GMDC and GEB undertake to carry out any decision or as'ard of the

arbitrators relating to such Dispute without delay. and the Parties agree that

there will be no appeal to any court of law or other judicial authoriq'.

Awards relating to any Dispute shall be final and binding on the Parties to

such Dispute as from the date they are made. The arbitrators shall give

reasoned decision or award keeping in vierv the provision under Section-76

of Electricity (Supply) Act, 1948. GMDC and GEB agree that such decision

or arvard shall be linal and binding. GMDC and GEB agree that decision or

arvard may be enforced against GEB and GMDC, as the case ma)'be. or their
assets wherever situate.
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ARTICLE-17

REPRESENTATIoNSANDWARRANTIES

17.|REPRBSENTATIoNSANDWARRANTIESBYGMDC
GMDCherebyrepresentsandwarrantstoGEBthat:

r7.r.rit is a cenJrating Company, duly incorporated, and has conrplied fully rvith

requirements of all applicable larvs;

17.L.zit has fult corporate polver and authority to carry on its business as cunently

conducted und o, proposed to bc conducted under this PPA, and to enter into,

legally bind itself'by and perform its obligations under this PPA, the Project

documents and all documents comprising the securily package to which it is

a Parry; :
17.l.3this ppA, the Project documents and all documents cornprising the securiry

package to rvhich it is a Party have been, or will be, duly authorised,

Lxecuted, and delivered by it and constitute or when so authorised, executed

and delivered, rvilI constitute its legal, valid and binding obligations;

li.l.4 the execution, delivery, and perfonnance of this PPA, the Project d6cumehts

and all documents cornprising the securily package to rvhich GMDC is a
Paity does not constitute a violation of:

(i) any statute, judgement, order, decree or regulation or rule of any

court, government authority or arbitrator of cornpetent jurisdiction

pplicable or relating to.GMDC , its assets or its businesses; or

(ii) GMDC's Articles of Association or Memorandum of Articles or any

other documents or any indenture, contract or agreement to which it is
aParty'or by which it or its prope(y is bound;

17.1.5 there are no judgements outstanding against GMDC or its initial investors

and to the best knorvledge of GMDC no action, claim, stiit.urproceeding is

pending or threatened against GMDC or its initial investors before any

court, govemmental authority or arbitrator of competent jurisdiction that

could reasonably be expected to effect materially and adversely the financial
condition or operations of GMDC or the ability of GMDC to perform its
obligations under this PPA, the Project documents and all documents

cornprising the security package to which GMDC is a Parfy or rvhich

purports to effect the legaliry, lalidity or enforceabiliry of those docr ;

o
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17.1.6GMDC is not in ciefault under any agreenlent to *'tticlt it is aiPo'ty or by

rvhich it o, iis froperty may be hound, nor in anv nraterial default of any

obligation, rvl..ich gould have a mate'rial adverse effect on the ability ol

GMDC to pcrforni its obligations under this PPA, thc Projcct doctttnettts or

any other document comprising the securitv package;

l7.l,|no inforrnation-'given 'by'GMDC in relation to this PPA' the Project

documents or any docutnent comp ising thc sccuril'y packagc contains any

rnaterial. mis-statement cf fact or omits to Statc a fact rvhich rvould be

materially udt.*. to the enforcement of the rights and renredics of GEI] or

rvhichrvouldbcnecessarTtomakeanystatctltent,reprcsentationorwarranty
contained here in or therein true and conect; and

nstallcd in the Cenerating Station or used

o Colntnerical Scrvice shall bc nerv' All

all ccnfontt t'o thc codes. standards and

production facilities and benefit tiorn the

usual manufactures''guarantees'

|I.2REPRESENTATIONSAN.DWARRANTIESBYGEB
GEB represents and warrants'to GMDC that:

L7.2.lit has been duly created pursuant to a statute, is validly existing and has the

full legal right, power and authority to conduct its business, to own its

properties and to enter into and perform its obligations under this PPA and

that there are no proceedings iending or, to the best of its knowledge'

threatened for the dissolution of GEB;

l1.2.2this PPA has been duly authorised, executed and delivered by it and

constitutes valid, legal ani binding obtigations on GEB; and

,7 23 i!;'Jii#..|::Yi:",'"ffi-Lil':]1':,3:',
rity or irbitrator of competent jurisdiction

,.,t 
uttt,t or its businesses' 

{t
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ARTICLE.l B

CONFIDENTIALITY

I8.I CONFIDENTIAL TNFORMATION

Subject to Article-12, both Parties shali, at all times both during the Terln

and flor 5 (five) Years follorving the Ternrination or expiry of this PPA:

use their rcusonable endeavours to keep all information regarding ttfre

tenns and conditions bf this PPA and any data or infonnatidn

acquired as a result of the negotiation and perflormance of this PPA

confidential and accordingly neither Party shall disclose the same to

any other person; and

not use any document or other inlonnation (rvhether technical or

commercial) obtained by thenr respectively as a result of t[e
negotiation and perfonnance of this i'PR ot concerning. the othef's

uniertaking for any purpose other than perforttrance of the Parti"s

obligations and exercise of its rights under this PPA,

provided that the provisions of this Clause l8.l shatl not apply to:

(a) any information which at the time of disclosure rvas in the public

domain other than by breach of the confidentiality obligations of this

Clause l8.l;

(c)

information retiting to'the Project, in the possession of a Party before

that information was disclosed to it by or on behalf of the other Pqrry

and rvhich was not obtained under any obligation of confidentialitV;

anri

information obtained from a third party rvho is lree to disclose the

samc, an<l rvhich is not obtainecl ttttdcr ilrly obligation ot-

confidentiality.

18.2 DISCLOSURE OF CONFIDENTIAL INFORMATION
Either party sha[l'be entitted to disclose tlre ternts and conditions of this PPA

ancl any data or information acquired by it under or pursuant to this PPA

without the prior lvritten conseht of the other Party if such disclosure is made

in good faith:

--o,-
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(i)

( ii)

(b)

o
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(i) to any alllliatc ol' suclt l)arty. lraving tlade it awarc of tlrc

requiremcnts of this Articlc 18, or to any Indian Governrnental

InstrurnentalitY; or

(ii) to any outside consultants or advisers eneaged by or or, behalf of such

Party and acting in that capaciry, having tnade them aware of the

, requirernents of this Article l8; or

(iii) to the lenders, having made thenl e.ware o[ the requirernents o[ this

Article l8; or

(iv) to the extent required by the rules of a relevant and recognised stock

exchange; or

(v) to the extent required by any applicable Larv or pursuant to an order

of any court oflcornpetent-jrrrisdiction; or

(vi) to any insurer under a policy of Insurance effected under Article 5; or

(vii) to directors, employees'and officers of such Party having made thenr

aware of the requirements of this Article 18,

and is necessary to enable such Party to perform this PPA or to protcct or

enforce its rights under this PPA or to enable it to comply with any

requirement refened to in paragraphs (iv) and (v) above or to carry on its
ordinary business.

*n -r-c> = cr- -l'-
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ARTICLE-19

MISCELLA.N EOUS PROVISIO NS

I9.1 AMENDMENTS

This PPA shall not be amended except by written agreenrent betrveen the

Parties and no other purported arnendlnent shall be effectivc.

' 19.2 THIRD PARTIES

This PPA is intended solely for the bcnetrt of the Parties and their respective

successors and perrnitted assigns and nothing in this PPA shall be construed

to create any dufy to, standard of care lvith reference [o, or any liabiiity to,

any person not a Party to this PPA.

I9.3 NO WAIVER

I 9.3.1 No waiver by either Party of, any Default or Defaults by thc other Party in the

perlonnance of any of the provisions of this PPA:

(i) shatl olerate or be conscrued as waiver of any other or further Default
or Defaults whether ofa like or different character; or

(ii) shall be effective unless in writing duly executed by a duly authorised

representative of such PartY.

l9.3.}Neither the failure by either Party to insist on any occasion upon the

performance of the terms, conditions and provisions of this PPA nor time or

other indulgence granted.by one Parry-to-the other shall act as a rvaiver of
such breach of accepta.nc.e of any variation or the relinquishrnent of ani' such

right or any other right under this PPA, wlrich shall remain in lull force and

cffect.

19,4 R}-LATIONSHIP OF THB PARTIES

This PPA shall not be interpre[ed or construed to create an association, joint
venture, or partnership between the Parties or to inrpose any partnership

obligation or liability upon -either Pa(y and neither Party shall have any

o
right, power or authority to enter into any agreement or undertaking for, or
ac[ on behalf ol or''to act as or'be an agent or representative o[, or to

C\ A">t\ I
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I9.5 LANGUAGE

The language of this PPA is English and.-all clocutnettts, notict;s, lvaivers and

all other rvritten communicatlon ot othenvise bctrveeti the Parties irr

connection rvith this PPA shall be in English'

r 9.6 BNTIRETY

19.6.1 'l'he Articles and the Schedules under this PPA arc intcrtded by the Partics as

the final .*pr".iion of their agreenrent and are intcnded ulso as a corltplete

and exclusive statement of the tenns of tfieir agreellent'

19.6.2 AII information, tables, statements, documents,'parameters and sirnilar

papers in connection lvith the technical aspects of the Cenerating Station

furnished with or without modification to GoG and/or GEB and acceptt:d by

GOG and /or GEB, as the case may be, shall be deelned to be annex:d as

Schedules to this ppA and shall be considered to have become part of this

PPA.

19.6.3 All prior written or oral understandings, offers or other communications oI

every kind pertaining to this PPA or the sale or purchase of Energy and

capacity und., this PPA to GEB by GMDC are abrogated and withdrawn'

Ig.7 SUCCESSORS AT.{D ASSIGNS

This PPA shall be binding upon, and inure to, the benefit of the Parties and

their respective successors and permitted assigns'

19.8 COSTS AND FURTHER ASSISTANCE

Each paAy shall pay its orvn ibsts and expenses in relation to'the negotiation,

preparation, .*rcriion, delivery and carrying into effect of this PPA' Each

bu.ay shall, from time to time, on being requested to do so, by and at the cost

and expense of the other Party, do all such act or execute and delivcr all such

instruments and assurances as are reasonably necessary for carrying out or

giving full effect to the terms of this PPA or are not otherwise provided for
' inlthis PPA.

19.9 COUNTERPARTS

This PPA is executed in two counterparts. Each Party has. executed this PPA

on a separate counterPart, both of which constitute the original' Both

counterparts together constitute one and the same instrument'

btGEB
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Ig.I() ILLEGALITY

lf for anl' reason:

(a)anyprovisionofthisPPAisorbecotnesinvalid,illegalor
un.,.,for".nble. or is declared by any court of conlpetent jurisdiction dr

a.y coll.tpctcnt authority to bc invalid, illegal or tttteltforceablc; or

(b) any competent authoritY:

(i) refuses or cliscontinues, or formally indicatcs an intention [o

refuse or discontintte, authorisation of, or exernption to' any of

the provisions of or arrangements contained in this PPA; or

(ii) forrnally indicates that to continue to operate any provision of

this ppA may expose the Parties to sanctions under any law or

directive or requests either Party to give undertakings or to

accept coiditiols .As to future conduct in order that such Palty

lnay not be subject to such sanctions;

then, the parties shall negoliate in good faith with a view to agreeing

amendments to or reptacements for the illegal, unenforceable or invalid

provisions such that the amended or substituted provisions are satisfactoq to

all relevant competcnt authorities. Any amendment to this PPA so made shall

,r-"rtuUlirt and maintain as far as possible the balance of the commercial

interests of the parties under this PPA. No failure to agree any srJrch

amendment to this PPA shall be susceptible to the Dispute Resolution

Procedures under Article 16. Pending such agreement, the invalidity,

illegality or unenforceability in question shall no-t prejudice or affect the

validity, legaliry or enforceabiliry of any other provision of this PPA'

Ig.IIANNUALREPoRTSANDACCoUNTSoFGMDC
i ' .. . a, .t t -c 1r^^-

l9.ll.l GMDC shall, as soon as possible after the end of Year, prePare a report

giving an account of its activities during the previous Year and shall, within

iix rnonths lrom the date of the closer of the year, forward to GEB and GoG,

the report together rvith a statement of accounts, in such form and containing

such particulo* o, nray be specified by t5e recipient(s), a copy of the bal*nce

shcet ancl profit ancl loss account oni th" auditors' rcport, in relation td the

accounts of the Year aforesaid.

o

l
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l9.ll.2For the purpose of prcparing the Statenrent(s) o[ accounts refcrrcd to in

Clause l9.ll.l, the Depreciation ro be pernritted every Year shall be

calculated at such rate as specificd by the Gol undcr its Notifica:iorl

No.266(E) dated 29-3-1994.

I9.ll.3 The provisions-of-blaus. t9.ll.l shall be in addition to and not in

derogation of the provisions contairtcd in t[c Cornpanics Act, 1956 (onc ol'

1956) in relation to reports, Ftatelllent of accounts and other documents

required to be p,rpur.d or kept or subniitted by a Cornpany within tflc

meaning of Section-3 of that fct'

19,12 AFFIRMATION

GMDC and GEB declare an affirmaticn that neither Party nor its directors,

employees, any of its agents or, in the case of GMDC , its sponsors, has paid

noi tu, it,u_ndertaken to. pay and that it shall, in t5e future, not pay any

unlawful commission, bribe, pay-offls, kick-backs and that it has not in any

other way or manner paid any sunls, rvhether in Indian currency or foreign

currency and whether in India or abroad, or in any other manner given or

offered to give any gifts and presents in India or abroad to any persorl or

GMDC tolrocure this PPA and GMDC and GEB undertake not to engage

in any of the said or similar acts during the Term of and relative to this PPA'

19.13 NOTICES

19.13.1 All notices, approvats, consbnts, endorsements, certiticates, contirtltatiorts,

determinations or other communications (together Nolices) to be given or

made by one party to the other Party pursuant to this PPA shall be in rvriting,

addressed for the attention of the person indicated belorv, and shall either be

delivered personally or sent by registered mail (postage prepaid- and return

receipt requested), iacsimile or telex. The addresses for service of the Parties

and their respective facsimile and telex numbers shall be:

For GEB:

General Manager (Commercial)Attention:

Address: Sardar Patel Vidyut Bhavan, Race Course, Vadodara, Pin

Code 390 007

9t-0265-3379 l8/3 38 164Facsimile:

Telex: VIDYT BRD I75-6254

Phone 9l-0265-338382, l40l I 4
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For CMDC :

Attention: General Manager (PR&P)

Address: Khanij Bhavan. Opp. Nehru Bridge, Ashram Road,

P.O.Box No.4016. Ahnredabad, Pin. 380 009

Facsimile: 079:658-1082

Phone 079 - 6s8 1468

INor such other addresses, facsttnrle Or telex nulnbers as cither Party rnay

by the Party to which it is addressed'

79.14 GOVERNING LAW :

This PPA shall be construed in accordance rvith and governed by

India.

vC>oor-

to thc other Party froltr tirne to tinre'

I 9.13.2 Save as provided expressly in'tlris PPA, all Notices shall be deemed to t',u]u.

been given, (a) if deiivered, rvhen presented personally or by courier, (b) if
sent by telex or by lacsimile, on the day it is transmitted, if that dal.i1 a

Business day and on the first Business day follorving the day it is transmitied

if that day is not a,Business day, provided that transtnission is proved, in the

casc o[ a tclex, by the appearance of the correct ans\ver back code at 
lhe

comtnencement and the end of the telex-message and, in the case o[ a

flacsimitc, by the appearance of the correct facsimile number on the facsimile

transmission report'generated by the sender's facsimile rnachine and ifspnt

by rcgistered mail, frve (5) Business days after being dcposited in a reguldrly

maintained receptacle for the postal service in India, postage prepaid, return

receipt ,.qu.rt.d. Any Notice given by telex or facsimile shall be confinled

in rviiting delivered personally or sent by registered mail, lrut the failure td so

confirm shall not void or invalidate the original Notice if it is in fact received

Iaw$
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(FT.B.PARIKH)

GENET(AL MANAGER (COM MERCE)

(v.R.s.coWLAGI)

MANAGING DIRECTOIT

(PIYUSH R. SH.\H)

ASSISTANT MANACER (GEOLOGY)
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In WtttlBSS WnpnBOF, the Parties have entered into this PPA as of the date first

above written.

For and on behalf of GEB by for and on behalf of GMDC by

I

(NALIN BHATT)

CHAIRMAN

and rvitnessed bY

)

MANAGER (PR & D)

GEB 7.1
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I.1

SqHEDULE-l

DESCRIpTIoN OF GENerinrtNG STATIoN

TECHNICAL FEATURES OF THE PLANT
A conventional layout has been proposed rvith 220 KV Slvitchyard in front

of the Turbine House and Boilei, Electrostatic Precipitator an'd Chimney at

the back.

To take care of emission of S02 and No, from the Steam Generator,

Circulating Ftuidised Bed Combustion System, an environment friendly

combustion technology adopted by the advanced countries, has been opted

for the Generating Station.

STEAM GENERATING .PLANT AND AUXILIARIES
The Steam Generator Units are serni outdoor, natural circulation, balanced

draft, single drum, water tube type provided rvith atmospheric circularing

Ftuidised Bed Combustion System. The cornbustion system u'ill be provided

with overbed lignite feeding alrangement to minimise any unbumt Carbon

loss. Arrangemenrforaddition of limestone on bed rvould be provided for

on-bed fixation of Sutphur. Apart from conventional accessories' the Steam

Generator rvill have prop., ash cooling alrangement such as Ash Cooler' The

salient features of the steam Generator are as lollows:

1.2

I.3 TTIRBINE GENERATOR AND AUXILIARIES
The steam Turbine would be standard 3000 RPM tandem compound, t]nql:

re-heat, regenerative condensing upe with combined HPAP and LP

cylinders" The machine will Ue equipped with uncontrolled extractions for

rigenerative feed heating. The Turbine is designed for main steam

pa"rameters of 130 bar (a) at 535"C before emergency tt:t 
"Xl1:J"li"liffi;;;;a r.-t.u, r,.u parameters of 38.26 bar (a) and 535 "c at the inlet

of tP Turbine. The LP Turbine rvill exhaust against a condenser Pres;ure of

^rL

Item Value at 100% BMCR

R^t.d St.utn delivery capacity (per unit) +OS T per hour suPer heated

steam

Rated steam temPerature 5380C

377 Tlper hr. of re-heate:d steam

at 35.7 Kglcmz at 537o CTemP'
Rated re-lieht steam conditions at RI-I

outlet
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76 mm Hg (a).The Turbo Generator rvill be equipped with Electro Hyd;aulic

goveming system ensuring stable operation under any grid fluctuation and

load throrv off condition. The generator rvill be directly coupled to Steam

Turbine ancl tvill have a nominal rating of 125 MW at 0.85 porver lactor

(Lagging). Tlrc generator rvill deliver power at standard voltage of 15.75

KV, 3 phase, 50 Hz. The Genegator Stator winding, stator core and rotor core

will be cooled by air.

The Generator excitation 
-!Vtt., -*ill b; static type and capable of

maintaining a constant intemal terminal voltage under variable load

conditions. The cxcitation system rvill be contplete with automatic volta-qc

regulator. Alt auxiliaries like Turbine Oil Purification Systern, etc, have been

suitably adopted.

T,4 UTILITIES

I.4.1 ElcctricalSystem

The electrical systern consists of 220 KV sub-station through respective 150

t\A/A Generator Trans,'ormers. Each Unit will have one 25 MVA ONAF

11.5t6.6 KV unit auxiliary transformer. The Generating Station rvill have
' 

ZZO KV switchyard with nvo Nos. 220 KV D/C lines to evacuate power to

Nakhatrana/ICTPs sub-stations of GEB.

The Generating Station rvill have a make up consumptive water requirement

of 2600 Cu.Mtr. per hour. This rvater will be drawn from sea. Desalination

plant rvill be installed to get Rarv Water. The turbidiry of rvater will be

clarified by a clariflocculator of capacity 2100 m3 per hr. and clarified rvater

will be stored in the clarified rvater tank. This water will be used for various

systems like DM plant and potable water. Cooling water will be in closed

cycle configuration. Intake/outlet rvill be from sea away from Site boundary.

1.4.3 Ash Handling Systcm

Ash generated in the boilers in the form of bottom ash and fly ash wili be

collected in the respective silos by suitable Conveyor System. From these

sitos ash will either be transported in trucks in the dry form for further use or

will be disposed to fill mine r'.oids.

1.4.4 Lignite Handling SYstems

Approximately 5000 MT/day Lignite rvill be required for the plant. This rvill

be fed through a belt conveyor system or other suitable mode of
transportation as may be costrvise economical. Lignite, will be brought to the

storage area in the Porver Plant and stacked in the stockyard bv stackor cum

,1 
JJAL
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reclaimer and then crushed in the primary crushers and rvill be fed to tl'-c

Boiler Bunkers through the in-plant conveyor systenr. Storage capabily rt

plant site will be adequate to cater to l5 (fr.ftuen) days' fuel requirement-

I.4.5 Changes to the Teclrnical Specifications

I.4.5.lGMDC shall not make any urateria[ change to the Technical Specificatiorrs

either before or after the Cornmissioning of any individual Unit and/or the

Generating Station, as the case may be withortt the prior lvritten approval l[
GEB.

I.4.S.2lf GMDC so desires to make a material change in Technical Specifications,

it shall provide to GEB in ri,riting, the full details of the proposed changes

alongwith full explanation and the justification therefor. GMDC should also

bring out thc financial impiication(s), if any, to occur on account of the

proposed changes. The details of the financial impacts may. be intimated in

the accepted fprm of the Financing Plan and Means of Finance and shall

provide io AEil all other information with documentary evidence, as may be

required by GEB.

L4.5.3 GEB, rvithin 20 (twenty) days upon receipt of the information of the material

changes in the Technical Specifications and the financial impact in that

,.gurd, shall respond to GMDC about its views on the same' If agreeable'

CEg [hdt ,onriy its consent in writing, to the proposal of GMDC, within

this specified period. GEB',s approval, however, shall be conditional on

GMDC's obtaining all necessary Consents in respect of the changes'

including the prioiwritten approval of'the CEA. Whereas the additional

costs on u..ornt of such changes shall be borne by GEB thro::gh the Tariff

or othenvise by rvay of reimbgrsemeni through a Supplementary In-voice any

reduction in the .olt thull also bc passed over to GEB by way of giving a

credit of like amount in the immediate subsequent Monthly Tariff Invoice or

through a credit Note..in-favour of GEB, GEB shall not withhold such

approval unless, in the opinion of GEB ;

* ttre change(s) ryoultl prcvent any unit front meeting the Functicnal

Specification o. would in some other rvay, be inconsistent with this PPA'

.1. the rectuction of cost(s) does not represent an equivalent rcduction of the

Capital Cost

* NOTE : TIIE CONTENTS OF THIS SCHEDULE SIIALL BE MODIFIED

COMMENSURATE WTTH FINAL SPECIFICATIONS TO BE DECIDED

99r

UPON AWARD OF EPC CONTRACT BY GMDC.
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II.1

SCHEDULE.II

DEVELOPMENT MILESTONES

GENERAL.
ThescheduledTargetDatesforachievingdifferentmilestones

for the

O.r.top*"nt and Construction of the Project are as under:

BothGMDCandGEBshallkeepeachotherinformedaboutof
achievement of each of the Development Milestones on their sides

piouia. copy(ies) of the relevant documents to each other'

76

the

and o

GEB

S.h.drt.d Target Date(s) reckoned

from the date of signing the PPA .

l2 (Trvelve) months
Statutory and Non-statutory

clearances as Per A4!!E -

-nt 

y into cotn*ercial service of
Unit No.I
E"t"/ t"!o C.mmercial Service of
Unit No.II

O*l''"" "rt 
of the 3 x220 KV lines

shalt be constructed and

comrnissioned 6 months prior to the

date of SYnchronisation of First

Unit.
The remaining trvo lines shall be

constructed and commissioned at six

months' intervals thereaft er'

I"t**r".ttion and Transmission

faci lity includilC communication

system

Withi" 6 ,"nths from the date of
the relevant PaYments

Construction Power

GMDC
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SGH EDULE-III

, AVAILABILITY DECLARATION
I

IIT.1 AVAILABILITY DECLARA'UONS

III. 1.1 Declication Of iapacify
GMDC undertakes that, it rvill fuel and operate the Generating Station

during the Term of this PPA to provide to GEB the Capacity, upto the

Nominal Baseload Capacity, in accordance with the provisions of this PPr\

and its Dynamic Parameters and othenvise so as to comply with the

Operating Characteristics extept lo the extent :

(i) as anticipated by the Maintenance Program during the period o[
Scheduled Outage

(ii) that to do so would not be in accordance u,ith Good Industry Practice

(iii) necessary due to circurnstances relating to safety (of personnel or
plant or apparatus) as admissible under relevant rules and regulations.

if any.

(iv) that to do so would be unlawful, or

(v) n...rrury for reasons df Force Majeure.

III.l.2GMDC shall not grant to any third party, or allou, any third parly to obtain.
any entitlement to the Energy generated by the Generating Station during thc

Term of the PPA except as provided under Article-12.

III.l.3GMDC shall not itself use any of the Energy generated by the Generating
Station during the Term oXCept: for: thc pulpose of meeting the Generatin-e

Station's auxiliary load requirements for the purpose of fulfilling its

obli gations hereunder.

III.2 DELIVERY OF ENERGY
GMDC shall deliver Energy to GEB at the Delivery Point in accordance rvith
Dispatch Instructions issued by GEB .

III.3 AVAILABILITY DECLARATIONS
GMDC shall make Availabiliry Declarations as provided under the Dispatch
Procedures.

Au
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SCHEDULE-IV

DISPATGH PROGEDURES

IV.I GENERAL
(A)TheDispatchProCeduressetouttheprocedurefor:

(i)GMDCtoissueWeeklvCapaciryNoticetoGEB;and

(ii) GEB to issue Dispatch lnstructions to GMDC'

(B) The objective of the D[spatch Procedure_s'is to enable GEB to issue

such Dispatch Instructions to c-rrmc which will ensure (so far as possible)

theintegrityoftheG.'rJ$syslgm,thesecuriryandqualiq'ofsupplyandto
ensure that there is suiiicicnt generation'io meet demand on the Grid System

at all times (to the extent possible)'

IV.2 WEEKLY SCHEDULES
Each week, on Friday, GMDC shall submit to GEB's Load Dispatch Centre

a rvritten notice (a 
-'; 

Weekly Capaciry Notice") declaring the expected

Availability und any expected i*pui*.nt of its-Operating Characteristics in

each Settlement period of the wiek beginning frorn the follorving Monday'

unless the Generating Station is declared to be Available to the extent

required in all settlem-ent Periods of the relevant week, the weekll' capaciry

Notice must state the reasons why the Generating station is expected not to

be so Available.

. IV.3 CAPACITY NOTICES :

As soon u, practicable before th : first Unit Enterq in to Commercial Service

and thereafter not later than the Prescribed Time each N'eek, GMDC shall

deliveranotice(a..CapacityNotice',)toGEBspeciffing:

(DthedateandtimethattheCapacit,vNoticeisissued;

0D the Scheduled Week to which it relates;

(lII) the Declared Capaciry of the Generating Station for each Settlement

pcriod in the ieievant Sched led Week (and if the Cenerating

Station's Declared capacity is expected to change, the date and time

at rvhich each change is expected to take effect alongwith the reasons

for change); 0t
EL

o
\
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(tv) the extent (if any) to rvhich GMDC expects the Generating Stalion to

be incapable of perfonning in accordance with its Operating

Characteristics in any Settlement Period (and save for any exception's

noted in the capacity'Notice, GMDC shall be deemed to have

declared the Generating Station to be.capa,ble of meeting its Operating

Characteristics); and''

(V) the extent of reduction of Declared Capacity in each Settlemertt

period, if GMDC expects the performance of the Generating Station

to be adversely affected in any Scheduled Week on account of an1'

Force Majeure other than Act of God '

IV.4 REVISED CAPACTTY NOTICE
IV.4.1 GMDC shall be obliged to deliver En.:rgy in accordance rvith the Dispatch

Instructions of GEB-subject to provisions of computation of Availabiliry

Factor (Clause 10.? of Article-10) during the relevant period' If, horveve:r,

under any Emergency GMDC shalt be eligible to revise the weekly capaciq'

Notice by issuin'g a Revised capacity Notice incorporating full particulars

thereof to the ,rJriring authority of GEB as stated hereinabove. GEB shalt

issue ithe necessary Rivised,Dispatch Instructions in confirmation of the

acceptance of the Revised Capacity Notice

IV.4.2 GMDC shall not be eligible flor increase in CAA if any upward revision is

made on any account to tfre extent that GEB is not able to absorb increased

quantity of po*.r. GMDC shall, however, not be absolved for loss of
j.n.ruiion pursuant to revised Capacity Notice if any. Notwithstanding the

content of this paragraph, GEB shall be eligible to revise the Dispatch

Instructionr uguinrt- 1!g_we9k[y capacity Notice under Emergencl'

Conditions. Th-e c-omp[iation of Energy Charges in such event(s) under

Clause 10.7 of erticti-tO shall be made in accordance with such Revised

Dispatch Instructions.

IV.4.3 Any conditional Weekly Capacity Notice or Revised Capacity Notice shall

be invalid. In such cases, computation of CAA by GEB shall be final and

binding to GMDC. .:

IV.5 DISPATCH INSTRUCTIONS
IV.5.l Dispatch Instructions relating to the Weekly Capacity Notice and/or Revised

Capacity Notic,e shall normally be issued at any time prior to twenty hours of

the beginningof the week. GEB's LDC will issue Dispatch Instructions direct

to GMDC for the Dispatch of Generating Station for each Settlement Period

during the week,
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IV.s.2 Form Of Dispatch Instructions

ly.S.z.L Dispatch Instructions shall be in accordance rvith the Declared Capacity

and the same could be subsequently varied.

W.S.Z.2 Dispatch Instructions may be given by telephone or by an autontatic

instruction facitity or any other convenient mode of conrmunication.

IV.5.2.3 Disparch Instructions will indicate the target MW to be provided pursuant

the provisions.of this ttt.
lV,S,Z.4 The form of Dispatch [nstructions shall be as reasonably detennined b1'

' GEB from time to time. ':.

IV.5.2.5 To preserve the Grid System stability under an Emergency, GEB ma1'

issue Dispatch Instructions to change a Unit's outPut even lvhen this is

outside the Operating Characteristics. A refusal to carry out the

instructions may only be given on Safety grounds (relating to personnel

or plant or apparatui) or the integrity of the Unit'

IV.6 COMPLTANCE OF DIRECTIONS
IV.6.1GMDC shall comply rvith such reasonable directions as GEB may, from time

to time, give for the purpose of achieving the maximum of economy and

efficiency in the operation of the Generating Station or any part thereof.

Ly.6.ZGMDC shall foltow all the directions and conduct its operations in

accordance with the instructiotrs of the LDC so.as to ensure integrated grid

rv.6.3 iflltiJ'lli;ute arises rvith reibren.. ,o the integrated grid operations as to

whether the directions given under IV.6.l or IV.6.2, are reasonable or not, it

shall be referred to the Authority, rvhose decision thereon shall be final.

Howeve5, pending the decision of the Authority, directions of LDC shall

prevail in the interest of smooth operation of integrated grid.

IY.1 GENERATING TJNIT CHANGES
IV.7.l GMDC shall, without delay, noti$ GEB by telephone of any change or loss

(temporary or othenvise) in operational capability including any reduction in

the Availability of a Unit and shall indicate the magnitude and the duratiort

of the reduction. In the case of a Unit already synchronised to GEB System,

GMDC musi also state whether or not the reduction in Availability was

instantaneous'

LV.1,Z GMDC may request GEB'q-.consent for a Unit to be operated under an

increased risk of tripping. GEB's consent will be dependent on the risk to
the Grid system that a trip of the Unit would constitute.
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1V.7.3 GMDC shall opcratc its syncirronised Units rvith AVRs and VAR lirniters

in servicc at all times unless relieved fronr this obligation.in respect of a

pa(icular Unit by GEB.

*C\
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SCHEDULE-V

v l pursuant to the il::,::I":,::3HH obtain or caused to be

obtained, rvithout limitation,':folloiving of the Insurance Covers during the

Construction and the Operation period(s):

. Marine pnd Air Cargo Insurance

. Loss of Revenue Profits Insurance

. Contractors allrisks Insurance

. Public liabilitY Insurance

Y.2 THE INSURANCE COVERS SHOULD' INTERALIA'

INCLUDE:
V.2.1 all materials, equipments, machinery' spares and other items for

' incorporation in tire Generating Station and including contractors' plant,

against all risks of physical loss or damage white in transit from the country

of origin .nJ ,pio the Site of Project or vice-a-versa, from the time of

insured item leaving warehouse or faqtory or shipment to the Site;

y.Z,zloss of reverue fo[owing deilay in the Commercial Operations Date of any

Unit as a direct result of physical loss or damage to the materials' equipment'

machinery and other items in transit by sea or air to the Site, to thb extent

covered under the Marine Cargo Insurance;

V.2.3 the rvorks relating to Generating Station executed and in the course of

execution, materials temporary works and GMDC's Contractors', plant rvhile

. at the Site, includinggperational testing and maintenance periods, against all

risks of physical lJss'tr damage other than war and kindred risks, nuclear

' risks, un.^pluin.d shortage, 
"ott 

of replacing or repairing items lvhich are

defective in workmanship, material or design (but cover would include items

damaged as a consequence); cash; vehicles; vessels; aircraft' The Insurance

Cover should providl the equivalent terms; conditions and perils/causes of

loss provided under an "Erection All Risks" insurance policy;

v.z,4loss of revenue following delay in the commercial operation Date of any

Unit as a direct result oi physical loss of or damage to the rvorks during

constnrction or testing to ihe extent that such loss or damage is covered

under the Contractors' All Risks policy;

Y.z,slegal liability to third parties for bodily injury or damage to property arising

out of the construction of the Generating Station in India or related activities

o

elservhere in the world;
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V.2.6 all building contents, machinery, stock, fixtures, fittings and all otlter

pcrsonal propcrty forming part of each lJnit and tlte Gencrating Stat,on

against "All Risks" of physical loss or dgmage, including (but not lirnited to)

those resulting from fire, lightning, explosion, spontaneous combustion,

stonn, wind, tempest, flood, hurricanc, water darnagc, sprinkler leakage, riut,'

strike, malicious damage, aircraft, impact, ea(hquake, tsunami, collapse

and/or loss of contents of tanks and bursling and overflowing of tar:ks,

apparatus or pipes or debris removal;
Y.2.7 loss of revenue due to payment of liquidated damages for loss of or non

achievement of capacity and/or output as a direct consequence of loss o['or
damage to the Generating Statlon arrd caused by a perii plus increased costs

of work necessarily incurred to minimise any damages payable. tvhic-h rvculd

otherwise be insured; :'

V.2.8 all machinery and equipment forming part of the Generating Station against

sudden and unforeseen physical loss or damage resulting from mebhanical

and electrical breakdown or derangement, explosion or collapse of boilers

and pressure vessels,. inctuding defective material, design, constntct:on,

operation or maintenance, electrical short circuits, vibration, misalignm,:nt,

excessive current or voltage, abnormal stresses, centrifugal forces, failuru of
protective or regulating devices, overheating, entry of foreign bodies,

impact collision and other sirnilar causes;

V.z.gloss of revenue due to payment of damages or loss of revenue for loss of
caphcity and/or output as a direct consequence of loss or damage to the

Generating Station or any Unit caused by a peril plus increased costs of
working necessarily incurred to minimise any liquidated darnages payable

which would otherwise be insured;

V.2.10 legal liability of the insured'Ior damage to property of third parties or injury
to third parties arising out of the ownership, operation and maintenance of
the Generating Station;

V.2.ll othJr insurance as are custcmary, desirable or necessary to comply with the

laws of India or other local requirements, such as Workrnen Compensation

Insurance in relation to alt rvorkmen employed at the Generating Station or

in connection with its operation or maintenance, and Motor Insurance of any

vehicle.

V.3 SUM INSURED
The sum to be insured should be adequate to compensate GMDC for amount

equivalent to cost-freight;-replacement cost, estimated fixed charges, total

contract price etc. as may be necessary depending on the nature of the

Insurance Covers.
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v.4

v.5

v.6

Y.7

v.8

I

DEDUCTIBLE
,The deductible for any Insurance Covers shall.be mutually decided by the
Parl.ics.

INSURBD
The Insurance Covers should generally insure GMDC, its Contractors and
Supplier to GMDC and to the Contractors, GEB, GEB's Contractors, GoG;
thc lenders etc. as may be necessary. ,

PERIOD
The Insurance Covers shall be effective for the entire Construction and
Operation period of the Project.

GENERAL
The Insurance Covers should include waiver of subrogation against GEB,
GEB's Contractors and GoG. It should include transit rvithin the country of
the locally procured materials. '

INDEXATION OF LIMITS
The sums insured applicable to the Insurances specified in this Schedule
shall be adjusted at the Commercial Operation Date of the First Unir (to take
account of the levels of the relevant variables referred to belolv at the
commercial operation Date), and at the end of every two (2) year period
after that during the Term of this PPA (to take account of increases in the
relevant variables rcferred to belorv since the most recent adjustrnent) as
follows:

Under the Insurances in paragraph v.2.1 and paragraph v.2.3: the sums
insured shall be adjusted based on the full replacement value or, as the case
may be reinstatement value of the Generating Station, at the time of the
adjustment with provision forescalation likely to reflect expected increases
of such values over the following nruo (2) Years as determined by agreement
between the Parties or, failing such agreernent, by an Expert.

under the Insurances in paragraph v.2.2and paragraph v.2.4: sums ihsured
shall be adjusted, by agreement between the Parties or, failing such

by an Expert.

,K !
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The Deductibles shall each be afljustecl on the first day of each Year by

applying the Indian Consumer irice Irrtlex for the mcnth bbfore the

UrLinning of that Year which is -most recently _available and t[c
conesponding value for the same month in the previous Ycar

,

t

t
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SCHEDULE-VI

TESTING AND CONSEQUENCES

VI.T PERFORMANCE GUARANTEE TESTS
GMDC shall execute the Performance Guarantee Test to demonstrate the

Rated Name Plate Capacity of each Unit rvithin 180 (one hundred eighry)

days from the date of Entry info Commercial Service. The procedures for the

execution of the Performanle Guarantee Test and the consequences

corresponding to the Tested.,Capaciry as u'ell as Capaciry Demonstration

Test are brought out in this Sihedule'Vi.

GMDC shall give 7 (se,ven) days' notice and shall invite GEB's rePresentative to

attend the Peiformance Guarantee Test . The failure of such representative to

attcnd may, however, notcause the postponenrent or invalidation of any such test.

VI.Z , SUCCESSFUL COMPLETION OF THE UNIT(S)
The Tested Capacity of the UniUGenerating Station established during the

Performance Guarantee Test or Retest shall in no case be less than 90% of
the Rated Name Plate Capacity so as to achieve Successful Completion

thereof. tf, however, such Tested Capacity is found to be below 90%,GMDC

shall have the option to conduct Re-Testing as provided under paragraph

VI.3 hereunder. Even after sucfr Re-Testing, if the Tested Capacity continues

to be found below 90%, GEB shall have the right to reject the Project

besides its right to reduce the'fixed Charge payments'

VI.3 RETEST
GMDC shatt carry out necessary improvement and modifications to achieve

the Rated Name Plate Capacity pursuant to testing as per paragraph VI-t-
GMDC, upon carrying out such improvements and modifications or

otherwise, shall arange for retest of the Uni(s) after following the

procedure as laid down under paragraph VI.l. GEB, in order to facilitate the

irnprou.rn.nt and modifications, allorv necessary Outages, as a part of the

Commissioning activity to GMDC and issue Dispatch Instruction with due

regard for such Outages. Such Retest shall be permissible to be carried out

thiice and shall be caruied out within a period not extending beyond 90

(ninety) days from the date qf Stabilisation corresponding to the date of
Entry into Commercial Service of the Unit, which period can be extended

with mutual consent. The Stabilisation Period will be deemed to havg been

',rcl- "'- -'-;'- 
'lL
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extended upto ttre point ol the final Retest. The Capitaf Clrr at the entl of
any or final Retest shall be rrpdated conesponding to the achieverirent of
Rated Narne Plate Capacity or the Tested -Capacity cstablished.

YI,4 REPEAT PERFORMANCE GUANANTEE TEST AND/OR

CAPACITY DEMONSTRATION TEST
GEB may, from time to time, during the Term of this PPA, but not nrore
frequently than onse every 12 (twelve) months, require GMDC to
demonstrate the Unit's Tested Capaciry by carrying out further Performance
Guarantee Test (s) (the "Repeat Performance Test(s))"or the Cnpacity
Demonstration Test (individually or tcgether the Test) as provided
hereunder. Such Test shall be canied out at no cost to GEB and in
accordance with procedure laid dorvn herebelow.

VI.4.l GEB shall give GMDC not less than 7 (seven) days' advance written nctice
of the time when a \epeat ,Perfbrmance Guarantee Test or a Capacity
Demonstration Test on the Unit(s) is to begin. No Test may be scheduled. for
any period when the Unit(s) to be tested is due to undergo a Scheduled
Outage.

Yl,4.zlf GMDC wishes to take the Unit out of service for repairs before it
undertakes a Test, it shall inform GEB in writing before its scheduled start of
the rcpairs to be carried out on the Unit and the estimated time required to
complete the same. The Parties st all then schedule a Maintenance Outage to
enable GMDC to carry out those rcpairs and GEB shall defer the Test until
the Unit is retumed to service follorving that Maintenance Outage.

VI.4.3 GEB may, for valid reasons and with due written notice 72 (seventy iwo)
hours ahead of the scheduled date of the Test, defer same upto l5 (fifteen)
days. The new date for Test should be simuitaneously notified.

Yl.4.4GMDC and GEB -shall e"ch designate qualified and authorised
representatives to monitor the Test.

VI.4.5Testing and measurement prgcedures applied during the Test shall be the

same as those for the Performance Guarantee Test .

VI.s TEST RESULTS
Within 7 (seven) days of the completion of any Performance'Guarantee Test.

GMDC shall supply to GEB all completed test summary data sheets anC

other relevant data derived from such Performance Guarantee Test and or
Test as specified in this Schedule VI. GEB shall notify GMDC within 7 days
from its receipt of such completed test surrrmary data sheets whether or not
the relevantUnit has achieved Successful Completion.
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VI.5 GEB shall accept into GEB System allEnergy and Reactive Porver generated
during s),nchronisation, Perfornrance Guarantee Test s and any other testing
or Successful Completion procedures required under the ternrs of this PPA.

vr.1 CONSEQUENCES OF PERFORMANCE GUARANTEE TEST

AND TEST(S)

VI.7.1 If the Capacity demonstrated at the end of the Performance Guarantee Test
and/or any other Test(s) specified under this Schedule is less than the Rated
Name Plate Capacity or the DeRated Name Plate Capacity, is the case mav
be, of the Unit or the Generating Station as the case may be, the Capital Cost
of the Project will be reduced pro-rata for the purpose of computation of the
Fixed Charges under the Article l0 of this PPA till such time that the full or
higher Capacity is dqmonstrated at any later date through relevant Test(s),
provided, however, that no compensation of increased Fixed Charges shall
be admissible from any retrospective date.

Vl.I.2lf the Capacity demonstrated during the Pdrformance Guarantee Test and/or
the Repeat Test is greater than the Rated Name Plate Capaciry or the
DeRated Name Plate Capacity, as the case may be, of the Unit or the
Generating Station as the case may be, the Capital Cost o[ the Project rvill
not be altered for the purpose of computation of the Fixed Charges under the
Article l0 of this PPA.

rc = --r--

o

o
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SCHEDULE ViI

OUTAGES

VII.I. SCHEDULBD OUTAGES
VtI.1.1 Not later than sixty (60) days before the Scheduled Commercial Operaticns

Date for each Unit, GMDC shall submit to GEB in rvriting its firm proposals

for the Scheduled Outages to be taken in the remainder of that Year and its

provisional proposals for Scheduled Outrages in cach oi the next hvo

succeeding Years. Thereafter, not later than 31" January in each Year, (or by

such other date as GEB may, from time to tirne prescribe), GMDC shall

submit to GEB, in writing, its firr, proposals for the Scheduled Outages to

be taken in the next Year.,and its provisional proposals. for Scheduled

Outages in each of the next trvo succeeding Years.

VII.1.2 Unless otherwise requested to do so by GEB, GMDC rvill not plan to ta-ke

any Scheduled Outages during the months of February, March, July,

September and October and rvill use all reasonable endeavours to plan to

take Scheduled Outages during the other months of very lorv demand.

VII.1.3 Within two (2) months after receiving GMDC's proposals, GEB shall

noti$ in writing whether the proposed Scheduled Outages are acceptable

and, if not, and after discussing the matter with GMDC, shall indicate the

periods that would be acceptable, which shall be:

(i) of the same duration as the periods requested by GMDC;

(ii) within the time limits required by any legal requirement relating to

routine maintenance; and

(iii) ' iwithin the time limits requlred or recommended by the manufacturer

or supplier of the plant rvhich is to undergo maintenance.

VII.1.4 GMDC may only object to a Scheduled Outage proposed by GEB on the

grounds that it would be inconsistent with the requirements of paragraph

VII.l.3 of this Schedule,

VII.1.5 The Scheduled Outages accepted by GEB or agreed to by GMDC pursuant

to paragraph VII"l.4 of this Schedule shall be conflrmed to the extent that

they relate to the next. Year and. shall be provisionally confirmed to the

extent that they relate to subsequent Years. Provisionally confirmed

Scheduled Outages may be changed by either Party for good cause. ,r

\ 
"'------'l e 

,W.
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VtI.1.6 In an Emergency, GEB may require GMDC to usc its. best efflorts to

rcschcdulc o ,ionni,n.d Schcclulc<I Outagc (including ottc rt'lticlt has itlreac[1'

begun) to a tnore convenient tirne'

vll.1.7 GEB shatl give notice to j.GMDC of its maintenance program for the

Interconnectio-n and Transmission Facilities and shall use its reasonable

endeavours to co-ordinate such maintenance rvith the Scheduled Outages

approved pursuant to this Schedule so as to minimise any disruption to the

operation of the Project.

vII.1.8 GMDC shall not declare any unit Available for commercial operation

rvhen it was scheriuled to be undergoing a scheduled outage except to the

extent that the Availabilify of the Interconnection and Transmission

Facilities is sufficient to allow GEB to utilise the full amount of that Unit's

Declared CaPacitY.

Y TI,2 MAINTENANCE OUTAGE
a) Whenever GMDC needs a'Maintenance outage, it shall advise GEB in

accordance with the Operating o[the work to be

canied out, the estimaied'iime nd the latest time

by which, in GMDC's opini n cortsistent with

prudent iltility practices (which shall not be earlier than 48 (forty eight)

hours after thl time when GMDC advised GEB of the need for the

Maintenance Outage).

b) After discussing the matter with GMDC, GEB shall advise as to rvhen the

requested Mainienance Outage can begin (w_hich shall, as far as possible

nor be [ater rhan the latest time indicated by GMDC). GMDC shall use its

rcasonable endcavours consistent with Prudent Utitity Practices to take

the Unit out of service at the scheduled time'

c) GEB may require GMDC to schedule the Maintenance Outage so as to

. remeay any iequiremen!_:^f ll-e_ unig's- ability to meet its operating

Characteristics.

GEB 90 GMDC
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I. VII.3 FORCED OUTAGtr

Any period, other than the Outage caused by reasons attributable to GEB and
the Scheduledlr4aintenance Outage in rvhich the Generating Station is
unable to meet the Dispatch Instruction rvill be considered as the Forced
Outage.

VII.4 No period of outage(s) shall qualify for thc purpose of cornputation of ?lanr
Load Factor -:

I
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SGHEDULE vlll

FUEL PRICE MECHANISM

VIII.l PRIMARY FUEL
The Fuel pJ.ing Mechanism for pri'rary Fuel 'iz. 

the Lignite and Lime

Srone shall be effective as murually agreed by GEB and GMDG and

aplroved by the GoG (if nccessary) from tirne to tirne'

For ttsc of any Alternative Primary, Fuet pursuant to tlrc provisions under

Clause g.1.3 of Article-g, t6e procurement shalt be done through competitive

bidding 
^ni 

,f,. relevant Fuei Supptl' Agreement shall be subjected to prior

aPProval of GEB and GoG'

vlll.zADDITIVE ,AoA\ ..,

GMDCshallenterintoaSeconclarl,AdditivesupplyAgreernent(ASA)rvith
appropriarc agency altcr approuni nf rcl*,an[ dialt by GIIR and GoG (il-

necessary)

VIII.3 sEcoNDARY FUEL . ,,.!,:(r A \

GMDC shall cntcr into a Scconclarl'Fuel Supply Agrccnrent (SFSA) rvith

appropriate agency after approvat or relevani-draft by GEB and GoG (if

o

necessary).

"C,oO_
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SCHEDULE IX

METERINc sYsrrul
A typical relenretering systenr conrprises ol'three main Blocks viz.

Energy Mcters
Telecounting Sl,stem
Master Central Station

IX.l STANDARD SPECIFICATION FOR ENERGY METERS.
The cornbined Energy and Demand meter shall consist of following

o { high precision three eiement 3 phase - 4 rvire Active Energy Meter
capable of maintaining and accuracy of class 0.: (as per IEC
standards) over a very long span of tinre having proven a:rd
established technology for lorv maintenance and long life. It is
imperative that the accurac)'l achieved is by Hardrvired means and not
a software calibrated technology.

o .{ high precision energy meter simitar to above but connected to a
phase shifted device to produce a 90o lagging phase shift. This
Reactive meter must have an Accuracy of Class 0.5.

o The Rated Basic current for meter shall be lA or 5.A, which will be
spccified at the time of placement o[order rvith a overload capacity of
200o/o- The Rated voltage for meters shall be t l0 V (Phase to Phasc).
Horvever, the Pulse values, rneter constant, primary adaptation to

' current and voltage ratio etc, can alsc be programnled by the user
when rcquired.

. For 200o/o loaded meters, the Starting Load must be

Active Energ-v < 0.l% Pn

Reactive Energy < 0.2% Qn

. The combined Active and Reactive meters shall have an Electronic
L.C.D. display rvith adequate lines for displaying the different time of
day tariffication. The data recorded by the meters should be
continuously stored on EEPROM, thus being able to retain the data in
case of polver failure rvithout the aid of batteries. An optional power
supply for reading the display register in the event of power failure is

117

l,
2.

3.

desirable.

"flGEt] /. 93



118

s in conrbination rvith thc abovc

ate E,lectronic Tari[f attachment is

Dcttrand valtles (KVA Illenrent)'

aylrccorcl the follos'ing cs*cntial

.TheBasicrnetersandthetariffattachmentmusthavelntemal
Diagnostic facility to monitor 

-rni.ro.on,roller 
functions to ensurc

correct oprr*io" "f 
demand interval timing y quartz crystal timer

only shalt #;G;J-io rnut" it independent of line frequencv

variation' 
d rvith "re-set" and "read" facility

. The meters shall be equlPPeo wrtn tt-:='^ 
- :::'^^i;r,"" ."i

separately *iii ,uituUt. s.uiing anangement. An optical reading pott

classifred ,t;;t IEa standards"is essential for dorvnloading tfe rneter

data or frr t.l'ogt'ming' thc mel'er from a computer'

oAnRS4S5interfacei.e.requiredfordirect(serial)transmissionof
original meter readi a defined energy value'

' For reasons of com have either rebdund free

Hg reed relays rl4 msistor contacts A4h44

as well as workir rection, for purpose of

transmission of tht rt of meter registers to a

i Telecounting eqrriPment'

. Thc basic meters shall be housed in a l9'' chassis, for tnounting in

rh. f.il:l';",,n, instrument shfr..ca.r+ 
^oul^ll: li"Jli, :::H3::f'

metering and trraioiii Prin,.r. It shall also function as a RTU for interfacing

rvith a central Station. A Telecounting system shall have a minimum ol24

inpu,, and 8 outputs' It should be capable of

i+V DC. The Telecounting system shalt

transmitting contacts and shall have a set of key

fiogru*^ing ana shall have built in Thermal pr

various ur., ,.t.-.tJuulu.s. The Telecounting- should give the follo*'ing

parameters:

values for each tariff Zone:

Integrating

o

94
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Surnmatcd Klvh Iixport and Intport

Sumrnatcd KVARh Export and inrport

Net Kwh ?

Net KVARh
MD in KVA

The Telecounting instrument shall have ntininrum of six titne zones for

carrying out Time of the Day (TOD) functir-rns' Thesc tirnc zoncs co'l bc

.tung.i at site. AII these values can be printecl or for end of the billing

period ofend ofthe day, as required by the user'

After performing necessary: calculations on the acquired valucs, tltc

Telecountinginstrurnentshalldetermineth':follorving:

The Input and calculated values shal splay unit'

printer and also recorded on a solid equipnrent

shall have a lithium batter back up i also has a

capacity to transrnit and receive data hone lines'

PLCC, Microwave etc.

The telecounting unit shalI be equipped rvith 24 inputs and pulse valt'e for

each input shalt be profru**.d'individuatty. Upto I otrtputs can be freell'

assigned to telecountirig pulses or :ontrol signals for alarms, integlating

periods and [ariff signals.

The protocol used for transmission of data valttes should be a rvell proven

and reliable method for guaranteeing the greatest pos'sible data security'

An RS232 serial interface to connect a PC for direct reading of the buflers in

the event of communication problems is rcquired'

A Master Control Station must primarily consist of :

An IBM cotnpatible computer rvith minimum of 4 MB RAM and a

Maths Co-processor.

A 132 column Prinler
A resident loacl ana'lysing and energy management softrvare 

r-

4t'
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'I'hc Mastcr conl.rol slation Shall acccpt input data liorn .l-clccounting

instrunrents and with the help of the residenf sofrware shall calcul;i; ;;;
values for the various 

!eed95 l.ines to rvhich the energy nreters are connectecl.

The nrain guiding features of the Resident softrvarc in thc Master Statio,
shall bc as under

Automatic Intenogation and Manual Data Acquisition
) Cycle l,every .... 24 Hours
) Cycle 2, every . . .. 4,6,8,1 2 or 24 Hours
Manual Entry of data via the keyboard or correction of existing
"Ray Data" in the event of loss of data, e.g, due to a porver failure
at the RTU.
Data siorage
Raw data
Results
Tariffdefinitions ..

Tariff variant tablei 12-100
) Logs

Daily, weekly

. I l-90 days' Min. One year

64-225(approx)
Monthly and yearly
Static pictures to provide
Operational information on individual RTU
Daily Mair:/Check rnonitoring of minirnum
Automatic Report print-out in the event of
exceeds pre-set and adjustable limits.
Entry Protection Codes
- Password levels

disks in the event gf a major hardware fault.

vo c o6.-

Archiving of Raw l-)ata, Long-term, Data Stores together
Operating parameteis, Reports and RTU Structur-e etc.

64 Approx.
I00 rneters rvith an

that the discrepancy

with all
floppy

,TIL
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SCHEDULE-X

BILLING AND PAYMENT

x.l MoNTTTLY TATUFF PAYMtrNT(S)
X.l.l Frorn the date of Synchronisation and upto thc Entry into Cotnnrercial

Service of the Unit (lnfinn Porver)

The Monthty Tariff Payrnents during the captioned pcriod rvill consist ol'

Energy Charges only

X.1.2 From the date of Entry into Cornrnercial Si:rvice tnd upto the Termination of
the PPA.

The Monthly.Tariff Payrnent during'the captioned period rvill consist of :

(i) the Fixcd Chargcs;

(ii) the Monthly Availability ndjustrnent;

(iii) the Energy Charge; and

(iv) the lncentive Charge.

as may be applicable. .:

X.1.3 Monthly Tariff Payments shall be payable in Rupees.

X.1.4 No payment, whatsoever, shall be rnade for any inadvertent florv of Enerel'

(i.e" Energy delivered in excess of Capacity instructed to be delivered) into

GEB Grid System.

X.2 Monthly Tariff Payments
rnonth except:

shall be calculated for period:; of a full calendar
i

(i) when Energy is first accepted by the GEB into the GEB Grid Systenr

after the fifteenth day of a calendar month, the first month for rvhich a
' Monthly Tariff Payment shall be calculated shall end on the last day

of thc next calcndar month:

(ii) rvh'eh one or more Tariff Changes rcferred to in Clause 10.2 of
Article-IO occur duririg the course of a month, the Monthly Taritf
Payments for that month shall be calculated separately for

(a) the period from the beginning of the month until the d
the first Tariff Change occurred,

GEI) 97'
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(b) each period (if any) from the date of Tariff Change occurred trntil

the day before the next Tariff Change in that molth occurred, and

(c) the p.iioa from the date on which the last Tariff Change in that

month occuned until the end of the month (as though each such

. period were a separate month) anC the Monthly Tariff Payment

for the month shatl be the sum oithose separate calculations; and

(iii) rvhen the Tenn of this PPA expires or is Terminated other than on the

last day of a month, the last Monthly Tariff Payment shall be calculated

for the period from the first day of that month until the day on rvhich

this PPA exPires or is Terminated'

X.3 THE INVOTCE:
Upon synchronisation of each pnit and after Completion of one fulI calendar

month there.irom, the GMDC shall raise an Invoice, (the Invoice), for the

purpose of recovering its dugs in terms of this PPA, between the l" to 4'h

Working day of the month (or any other days as may be mutually agreed)'

The Invoici shall be subrnitted in triplicate to the General Manager

(Commerce) or any other Off,rccr of the GEB designated lor the purpose in a

format'as shown in Annexuie l.l to this Schedule. The GMDC shall also

furnish the relevant documents as speoified in the Annexure 1.2 or other

documents as may be required for. Non submissioh of the Invoice in the style

and manner and non subrnission of the relevant supporting documerits will

be reckoned as incomplete submission for the purpose of reckoning the Due

Date of the payment of the Invoice by the GEB'

X.4 THE DUE DATE:

The Due Date shall be the Ju,q * which the payments of the Invoice or the

Supplementary Invoice of GMDC shall become due. The Due Date in

respict df the [nvoice submitted pursuant to the provisions under X-3 above

shalt be reckoned from the 5h workin g day of the month inespective of it
having been submitted on any day between the l't to the 4ft rvorking day of

the month. [f, however, such Invoice is submitted at any later'date, the Due

Date shall be reckoned from such later date only. The GEB shall anange to

pay rhe eligible amounrs of such Invoice(s) rvithin a time limit of 30 (thirfy)

daYs follorving thereafter.

X.5 REBATE:

The GMDC shall, in respect of the payments made

allow rebates as under :

2.5%for payments to be made'within 7 (seven) days

1.0% for payments to be made from the 86 to 306 day.

rvithin the Due Date,

i

)

)

)o

)

i

)

)

)

)

)

)

)

)

)

..)

)
'\
I

)

:

)

l
)

)

:)

)

)

o
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The rebates shall be available for payrnents

the L/C.

X.6 THE DE,LAYED PAYMENT CUANCAS:
For non payment of the ducs of the GMDC rvithin th,e stipulated period,

cither partty or fully, unless any Invoice or auy such arnount tltercof (as tlle

case may be) is disputed, shall make the GEB pay the Delayed Payment

Charges to the GMDC. The Delayed Payment Charges si-rall be admissible

from the 6l't (sixty first) day of the period to-which the Invoice pertains. The

Delayed Fayment Charges will be chargeable at the rate of the average rate

of interest charged by the GMDC's financiers on (he Working Capital

availed by it for the Project. Such interest rate shall be admissible upto a

ceiling limit of 18% (cighteen percent) per annum. In case, however, the

actual rate of such interest is less than that limit, the GMDC shall be eligible

to claim interest at the actual rate plirs 2Yo (two percent), subject, again, to

the ceiling limit of l8% (eighteen percent) per annum. No Delayed Payment

Charges shall be payable for any arithnretically inconect Invoice and/or for

the Disputed amounts paid at any later date.

x.7 DTSPUTEDINVOTCE(S,i'
If, within a period of 6 (six) months frorn the date of receipt of the Invoice,

the receiving Party does not question or Dispute any of the claims made,

such Invoice shall be deemed to be correct, complete and conclttsive as

between the Parties except for the inaccuracy of the meter reading noticed at

any point bf tim" and the arithmetical mistakes. Thii provision shall,

however, not be applicable where any wilful delault or hegligence was

committed by the Party raising the Invoice.

The Party raising the Dispute shalt do so by serving a notice, the Invoice

Dispute Notice, to the other Party, witirin a period of 5 (five) working days

from the date of receipt of .the lnvoice, The receiving Party shall give

necessary clarifications, alon3with relevant supporting documents, if any, to

the issuing Party within a perirld of another 5 (five) working days thereafter

or resubmit the Invoice, duly.conected so as to remove the cause of Dispute.

The disputing Party shall then, if so saiisfied, arrange to release the payment

of the Invoice(s) as provided under this Schedule. The Due Date of payment

of such Invoice(s) shall be reckoned upon completion of the formalities as

tfris. The provisions relating to the Rebate and the Delayed Payment

Charges, as the case may be, shall then apply as aforesaid. In case(s) rvhere

the entire amount of the Invoice(s) is not Disputed, then in such case(s), the

undisputed amount(s) shall be paid forthwith. Whereas the dispute could be,-ry k

123
""ither rnade directly or througli
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raised for any sum, the payment to be held up shall, horvevcr, not cxceed

40%(forrypercent;ofthetotalamountofthelnvoice(s).

X.8 DISPUTERESOLUTION:
The parties shall endeavour to resolve the Dispute(s) related to the Invoice(s) '

lvithin a period of l5 (fifteen) days from the date of receipt of necessari'

clarification(s) as provided under X.5 hereinabove. If this is not done, the

Dispute ,t utf u, resolved in accordance ,,vith the Dispute Resolution

MechanismasprovidedunderArticle.l6ofthisPPA.

. All the amounts consi'dered,payable at the end of the resolution of the

Dispute, shall be paid by the orving Party to the other Party rvithin a period

of l0 (icn) Working days of the resolution of the Dispute' Such payments

shall attract puyr.nt of belayed Payment Charges as specified under X'6'

X.9 SUPPLEMENTARYINVOICE:
ff,e puyments not identified to be incorporated under the Invoice, shall be

,""or.i.d by raising the Supptementary Invoice(s), upon such payments

becoming due. The provisioni mentioned from X.4 to X.8 shall hold good

for such Supplementary Invoice(s) also in respect of the relevant date(s) of

the SuPPlementarY Invoice(s)'

x.lo THE MODE(S) OF pAvMENr:
The payments if any Invoice or the Supplementary Invoice of the GMDC

- shall be made by the GEB on.the stipulated Due Date(s) through one or more

than one Account payees' Cheque(s) drarvn in favour of the drarvee. The

charges for upcountry clearings, if any, shall be borne by the drawee'

The GEB shall provide a fall back, stand-by Letter of Credit to safeguard

GMDC against ih. no,, payment of any undisputed claim of the GMDC

within the stipulated Dui Date(s). The details of such Letter(s) of Ciedit

islare given hereund... GMDC shall bear the L/C charges for opening,

enhancing and negoti ation'

X.10.1Direct PaYment

The payments of any Monthly Tariff Invoice or the Supplementary Monthly

Tariif Invoice of CV1OC shall be made by GEB on the stipulated Due

Date(s) throug\ one or more than one Account Payees' Cheque(s) drawn in

favour of the diawee. The charges for upcountry clearings, if any, shall be
' 

borne bY the drawee ' 
':'

o
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X. I 0.2 Payntent SecuritY Packa ge

The GEB shall provide folloiving securities as fall back arrangement to the

mode of payrnent stated under para X.10.1.

a. Letter of Credit '
b. Escrow Account
c. State Government Guarantee

X.10.2.1 Letter of Crcdit :

Establishment of the L/C.

As provided under this Schedule-X, GEB shall rnake direct payments of all

the Monthly Tariff Invoices and Supplementary Monthly Tariff lnvoices on

the relevant Due Date(s). GEB shall establish Letter of Credit as detailed

hcrein below l5 (fifteen) days ahead of thc Entry into commercial servicc

of the First Unit In the evenl of non-payment, GMDC shall be eligible to

clraw upon the Letter of Crcdit.

i 125

Value of the UC.

The value of the L/C, initialty, shall be equivatent to the estimated Monthly

Tariff payment. fnereinii the value shall be updated coresponding to one

month's average billing on Quarterly basis'

Description of the L/C.

The L/C(s) shall be irrevocable, r'evolving lnd stand-by in nature' The LiC(s)

shall be valid for a period of 12 (trvelve) months from the date of ope;ring'

GEB shall be oblied to renew/replace any Llc., upon its expiration or

operation, as the.ui tnuy be rvithin a period of 30 (thirty) days thereafter'

AcceptabilitY to GMDC 
.-

The L/C shall be opened on'i scheduled Bank acceptable to GMDC'Any

replacement/renewals shall also be subject to the acceptability of GMDC'

Costs and Fees

Alt the reasonable Bank charges, fees commissions including all taxes and

levies and reimbursement charges, if any, relating to a drawing on the L/C

and extensions thereof, shall be borne by GMDC'

GEB l0l GMDC
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X. 10,2-2 Escrow Account

- The Escrow Account facitity:shall be granted to cover GMDC's liability of

Intcrest on Loan and Debt repayrnent conesponding to t'he Financing Plan'

GEB shall sign actual EsCrorv Agreement for this Purpose as may be

considered necessary and at the negotiated terms and conditions thereof'

The Escrow Account shalt be established 30 days prior to the datc of

Commercial OPeration'

X.10.2.3 State Government Guarantee

The Governmcnt of Gujarat has agreed to offer the guarantee for tlie

coverageofRs.600CroressoastogivecomforttoGMDC.slendersagainst
the lia6itity of interest and debt repayment. The same coverage shall be

available titt ttre time the toral outstanding towards debt for the project

continues to be above this ievel. For any other 'period' the coverage

equivalent to the actual amount of outstanding debt only shall be made

available. ..!

X.11 GEB INVOICE
GEB shall *t GEB Invoice for the payments to be made by GMDC to

GEB on account of its import of porver from GEB for the purposes this PPA'

The payment of GEB Invoices'shall be reckoned due on the dates as

specihei in each of GEB Invoice. GMPC shall make !jJ.13nts of GEB's

Invoices ttugugh account payee cheque drawn in favour of GEB.

AI

_ rc>oo-r-
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ANNEXURE-X.1.1

INVOICE FORMAT
(Sheet l) 

I

I..l Summary of Charges:

Item Antount Rs.
Crores
(rounded
upto four
decimal 

-'

points)

Detailed
calculation
sheet
reference

PPA
Provisions
reference

Fixed Charges

lncentive Charges

Variable Charges

Total for the Month

Past outstanding if any

DPC accrued

Grand Total

(Sheet 2)

Computation of the Fixed charges

Details of the Financing Plan and'the Means of Finance approved by the GEB
(Please state the reference No. & Date)

Details of the approved Financing Plan / Financing Change

Approval Reference No. &
Date

Amount Rs. Crores
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Capital Cost

TotalEquitY

Foreign EquitY

O.toift om,o ,pp-ovtd Means of Finance

Exchange Rate

Loan CaPital

Lending
(agencYrvise)

EquitY
lnvestorwise

Total CaPital Cost

Interest on Loan CaPital:

(Please give Loanrvise break-uP)

Lease Rental:

(Please give leaservise break-up)

Depreciation:

(Depreciation not admissible on the Leased Assets)

Return on EquitY:

Operation & Maintenauce ExPenses

Escalation

Insurance ExPenses

r04
GEB
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(actual not exceeding lYo of the Capital Cost)

Working Capital: ' 
.

,:,o Cost of fuel

r Secondary Fuel Oil

. O&M Cash

.' Receivable

o Maintenance Spares

Interest on Working Capital

TOTAL ANNUAL FIXED CHARGE

Annual Normative Generation:

Annual Fixed Charges per,KWH:

" Actual Generation achieved during the month

including the Deemed Generation:

O Total Fixecl Charges Payabte for the month:

(Sheet 3)

Computation of Incentives:

Generation Data:

105 '

Sr.No. Item Quantity'

I Energy delivered at the Delivery Point (KwH)

2. Less Energy dumped into the system (KwH)

3. plus Deemed Generation due to lSacking

Down oidered

(KwH)

4. Less Deemed Non-Generi,tion due io not
supplying Energy as per Disp;-rtch Instructions

(KwH)

5. NetEnergy Delivered (: l - 2 + 3 - 4\ (KwH)

6. PLF for the month ( CoI.5/(NBLC x Days x
Hours)
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t t.t Er*gV aelivcred as at the end of the

previous month

C,rt*rtuti* Energy delivered as at the end of
the Billing Month (5 + 7)

Cumulative PLF achieved

(Col.SNB LCxTotal DaYsxHoursl

t tet (+y(-) rvith respect tb the PLFNonr'r

Incentive (+) / Dis-incentive (-)

(Sheet 4).

Conrputation of EnergY Charges:

Err*gy delivered during the ri'ronth

Station Heat Rate as per PPA (Clause-

Weightea nverage Calorific Value of
the Fuel used during the month

Auxiliary Consumption as Per the PPA

(Clause- of Article-)
Consumption of Fuel on Nornrative

basis (SHIUGCV)x(l /(l -AC))

Weighted averagb cost of the Fuel

reccived during thc month

Variable charge for the month (5x6)

cEll t06
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ANNEXURE.X.1.2
I

List of Supporting Documents t<i be given atongwith the
lnvoice

( l) Statement of Joint Meter Reading of Main and Check meter

(2) Printout of hourly energy export from l'ariff N1eter

(3) Copy of receipts of Insurances Covered
(4) Copy of lnvoices and receipts of other charge.s.paid, if any

(5) Certiflrcate from Bank regarding Forelgn Exchange Rate

(6) Certificate from Bank for Rateof lnterest on Working Capital
(1) Laboratory Certificate for calorific value measured for each ccnsignment oI

primary fuel and secondary fuel
(8) Certificate for Fuel consumption
(9) Copy of invoices and Receipts of Secondary Fue[ used

( l0) Copy of challan for Incomc Tax paiJ, if any

( I l) Copy of Invoice/receipts of Limestone purchased during the billing period

131
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Standard Format for Wcckly Gencration Declarltion

Ref No. Date Tinrc

From : Name of the IPP

To': Chief Eirgineer (LDC) GEB Jimbuva 
-

Dear Sir,

Sub : Weekly Generation Declaration.

Our Schedule for Generation of power ior the week contmencing on

and ending on dated (7 days) will be as follorvs :

Date Hour Availability at the Bus Bar in MW

00 to'01 
''''' ir

0l to 02

23 to24

Signature of the Head of IPP
c.f.rv.cs. to :

GM(Comm) cEB H.b. Vadodara
CE(Gen) GEB' H.O. Vadodara

^t AL

r08
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Draw Nuntber:

Draw Date:

SCHEDULE-XI

MEANS OF FIruNruCT
'l'he submission of the details of Means of lril'rncc lor thc apprrlval of GE,]l

are prelerred in the follorving forlnats ;

XI.l. Contributions to the Project
The following schedules are in respect of drarvdo',vns of funds by GMDC

from the lenders and the: Initiat Investors prior to the Contrner:ial

Operations Date.

Loan I

Sourcc: [lnsert local sotrrcc]

Currency: Indian RuPees

I 2 etc 40 4l Totnl

Drawdorvn Amount (Rupees Crores):

Base Exchange Rate-Loan [: l0q

IRepeat Schcrlulc for each Local Loan]

Loan 2

Source: [lnsert foreign source]

Currency: [lnsert foreign currencyl

Draw Numbcr: , I

Draw Date:

Drawdown Amount ([lnsert foreign cunency amount]):

Exchange Rate on Draw Date

([nsert exchange rate of rupees to foreign exchange]):

Drawdorvn Amount ([lnsert foreign cDrrency amotrnt]):

Base Exchange Rate-Loan2: .:. Total Drgwdown (insert total'in rupees)

(RupeesfuS$) Total Drarvdown (insert foreign currency amount)

[Repeat Schedule for each Foreign Currency Loan]

etc 40 4l 'Iotal

GEB r09 GMDC
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Dra\.dorvn Anrount (Unsert foreign ctlrrellcy arnount]):

Exchange Rate on Drarv Date

11tns"rt-.xchange rate ofrupees to foreign exchange]):

Drarvdorvn Amount ([Insert total amount in rupees]):

.i
Sourcc: [Inscrt foreign invcstor]

r!

Cunency: [lnsert foreign currUncyJ

Drarv Number: I

Drarv'Date:

Base Exchange Rate-EquitY

Source l: [Total Draldolvn (ltns

([insert total amount

in rupeesl)

2 etc 40 4t Totnl

i,ilir, i;rt mount in foreign currencvl)l

.*.rrung. raie of rupees to foreign currencyl)

Base Paid UP CaPitalEquitY

Sour.. t [Total Drarvdown ([Rupees MM])l

[Repeat Schedute for each Foreign Investor!

Equity Source 2

Soutc., [lnscrt local investor]

Currency: Indian RuPees

Draw Nurnber: | 2

Drarv Datc:

Drarvdorvn Amount (MM):

Base Paid UP CaPital-EquitY

Source l " -,

fRup.., MM): Total Drarvdorvn (Rupees MM)

in.p.o, SctreOute for each Local Investorl

2. PaYrncnts from GMDC

Insert local Lender]

Indian RuPees

ctc 40 4l Total

I

I

ThelollowingschedulesareinrespectofpaymentsbyGMDCto'lendersan[
Investor commencing after the Commercial Operations Date'

i

a

1
i

l

I

o
Loan I

Source:

CunencY:

ll0,
GEB

GMDC
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i

lnitial l'}rincipal
(Rupees MM)

Intcrcst Ratc 1'ypc: 
, .

Intercst Rate: [Amount pr Spread]

Cuarantcc Fcc:

Commitrnent Fee: 
r:

Managernent Fee:

Other Fees:

Payment Number:

Payment Date:

' IVr,riablc or l:ixccll

l2345etc

o

Committed Unbonowed Amts (Rupees MM):

Principal Outstanding (BOP) (Rupees MM):

Principal Rcpayment (Rupees MM): 
.

Principal Outstanding (EOP) (Rupees MM):

Interest Payment (Rupees MM): ;'

Guarantee Fee:

Commitment Fee:

Management Fee:

Other Fees:

[Repeat Schedule for each Local LenderJ

Loan2

Source: finsert foreign Lender]

Cunency: [insert ioreign iurrency]

O 
-' Base Exchange Rate

(Rupees/[insert floreign currenci]) :

Ini tiat Principal ([insert forei gn currency] MM) :

(Rupocs MM)

Interest Rate Type: [Variable or Fixed]

Interest Rate: [Amount or SPread]

lll
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Guarantcc Fcc:

Conrntitltrent Fec:

Managentent Ice:
Othcr l?ccs:

PayrncntNumbcr: | 2 3 4 5 ctc

I)ayntcnt Datc:

Exchange Rate on PaYment Date

(Rupces/[lnsert loreign cunency]):

Cornmitted Unborrorved Amts ([lnsert forcign currency] MM):

Principal Outstancling (BOP) ([lnscrt forcign currency] MM):

Principal Repayment ([lnsert foreign currcncy] MM):

Principal RePaYment (RuPees MM):

Principal Outstanding (EOP) ([Insert foreign currency] MM):

Interest Payment ([lnsert foreign cunency] MM):

Interest PaYment (RuPees MM):

Comrnitment Fee ([lnsert foreign currency] MM):

Comrnitment Fee (RuPees MM):

Guarantee Fee (RuPees MM):

Managernent Fee ([lnsert foreign currency] MM):

Management Fee (RuPees MM):

Other Fees ([lnsert foreign currency] MM):

Othr:r Fccs (RuPccs M!vl):

[Repeat Schcdule for each Forcign Lender]

Equity Source I

Source:

CurrencY:

Base Exchange Rate

Insert foreign investor]

Insert forei gn currencY]

(Rupees/[inscrt foreign cunency]):

Diviclend Distribution Number:

D iviclcnd Distri buticn Date:

I

o

etc

l12 GMDC
GEB



[Rcpcat Schcdule for each Forcign lur.rto.1 
i

Equity Source 2
,:,

' Source: [lnsert local investor]

' Currency: Indian Rupees

Base Exchange Rate

(ltupees/[insert forcign cunency]): .;

DividcndDistributionNumber: I 2 3 4 5 ctc

l)ividcnd Distribution Date:

[Repeat Schedule for each Lbbal InvestorJ

ll3GEB GMDC
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SCHEDULE-XII

TERMINATION . REMEDIES AND BUY-OUT

XII.I GENERAL
In the event of the failure of the Party under default to cure the Event of

Default on its side, remedial'incasures and the ultinratc Tcrrnination actiorrs

shall be taken as described under this Schedule'

XII,}REMEDIAL MEASURES AGAINST GMDC'S EVENTS OF

DEFAULTS

XII.2.1 Right of Operation of the Generating Station

GEB shall have the right (but not the obligation), by notice to GMDC (a

..Steps-in-Notice"), to operate the Generating Station by itself or through an

Opeiator (rvhich could mean the GMDC or the operator or operators, if any,

appointed to so act as Operator of the Generating Station). In such

eventualities the Monthly Tariff Payment rvill be continued to be made by

GEB in accordance with the provisions of this PPA after rcducing any costs

as may be reasonably incurred by GEB for such operation. GEB shall have

no liability to GMDC for any damage to the Generatirtg Station rvhich rvould

have occurred prior'to the date of GEB's Step-in-Noticc or rvhich results

frorn thc breacti by GMDC of its obligations undcr this Pl'A. GEB's rights

under this Clause shall terminate as and when any novation of this PPA takes

effcct or as and when the circumstances necessitating the GEB to exercise

this right no longer exist-

Xll.z.2Right of Substitution

Upon the giving of a Default Notice, GEB shall be entitled to substitute a

company (Nominated Company). The selection of Nonrinated Company

shall be made in mutual consultation subject to the condition that the final

acceptability of Nominated Company shall rest with GEB. Upon selection of

the Nominated Company, lormblities relating to execution of novation to this

ppA, if necessary, may be co.mpleted including the transfer of the Site to the

Nominated Company. In suiir an eventualiry, GEB's obligations under this

PPA rvill continue for such Nominated Company'

GEB shall, however, have full right to reject

Company(ies). Upon such rejection, the PPA

Terminated.

any or all Nominated
shall be liable to be

4I"
CMDC

o

o
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XII.3 RDMEDIAL MEASURES AGAINST GEB'S EVEI'{TS OF DEFAULTS

XII.3.1 Right to sell EnergY

GMDC shall have the right (but not the obligation) to sell Energl' to other

Utilities identified as under :

(i) industrials consumers, consurning electrical Dou/er either at high or lorv

voltage pressures within the State of Gujarrt, either existing or

prospective; and/or

(ii) designated areas; and/or

(iii) other State Electriciry Btrard

XII.3.1.l Modus Oprandi :

GMDC shall notiff the GEB of its intention to exercise its rights under this

option. Upon receipt of such Notice, the GEB shall promptly accomplish the

[ollowing;

(i) recommencl to the GoG to provide consent as required under Section

43-A of the Electricity (Supply) Act, 1948 and Section 28 of the

Inclian Electricity Act, 1910, in favour of GMDC, so as to enable it to

sell Energy directly to other Utiliry(ies); and

endeavour to obtain all ilther requisite clearanccs as may be necessary

to facilitate GMDC for- such sale of porvr:r to other I'Jtility(ies)' and

at the request of GMDC, provide transmission and urheeling services

tbr the purpor. of such sale of Energy. GMDC shall pay to the GEB,

such olthe transmission and rvheeling charges that the GEB might be

recovering from its CPP units at the retevant point of tinre' In the

absence of such mechanism in vogue, the rvheeling charges shall be

mutually decided. Horvever, GEB on its part, shall comPensate

GMDC for transmission losses in accordance rvith the pooled losses

in the griil'iystem, at the rate of sale of c:nergy by GMDC direct to th:
consumers. Such compensation rvould be in addition to the Energl

Sale Compensation.

139
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X1I.3.1.2 l'ricing and Energy Srle Conrpensation'

(i)GMDCslratltrscreasonableandappropriatclllcasurestoscllthe
electricity frn.roted from the Generating Station to the Utitity(ies) on

,";f, i.i"* ."4 conditions as it could best negotiate rvith the

. 
utiliq,(ies), having due'regard to the circumstances at such time and

ttre pric-ing'oiir.,.Itectricit! rnarket at such time, and rvith the approval

of the GEB.

(ii)lftlretariffrealizedlronrsucltthirdpartysalesislcsstlrantlretarit.[
realizable undcr this PPA, the difference will be firlly payable b1' the

.GEB for first l0 (tcn) Y.orc arrd thereafter the difference will be share d

in an agreed proporiion betrveen the GEB and GMDC. Such amount

shall be herein altcr knorvn as the Energy Sale Cornpcnsation'

XII.3.1.3 Period

Such er by GMDC to the Utility(ies) shail

contin (twenty four) months (the Period) from

the da hJreafter at the discretion of GMDC and

attherequestoftheGEB,subjecthowevertoGMDC.srighttosellofftlre
Generating Station as provided hitherto'

XII.4 TERMINATION

SubjecttotheprovisionsunderParagraphsxr.l.2andXII.3,thisPPAshall
be liable to be Terminated in uccoidance with the provisions under this

- ParagraPh.

XII.4.1 Terntination duc to GMDC's Evcnt(s) of Default

GEBshall,subjecttotheprovisionsunderParagraph-x]l|.2,Terminatethis
PPA after i,,uing the Terminailon Notice to the GMDC'

GMDC shall give first option to the GEB Station' If
the GEB decides 

^guintiii't 
Euying of the MDC shall

be entitled to sell tf,. ,ume to athiid party GEB shall

have no liability ,o-.ornptnsate CMD-C fo against the

Buy-out Price provlJta, it'ut if GMDC was able l:,t-t-t]i:.t-igt.t-:ltglT 
tll:

a

ffiil;-;;ffi;;td.i.*in.d as per the provisions under this PPA' fte

bcncfit shouti be passed over to the GEB' kl

l16G[t]
GMDC
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XII.4.2 Tcrmination due to GEB's Evcnt(s) of Dcfault

T[e GMDC shall, subject to the provisions undcr Paragraph XII.],
Terminate this PPA after issuing tlrc Terminatilrt Noticc to thc C38.

The GMDC shall be eligibtc to offtr forsale,'the Gcnerating Station to an1'

third party. If, the value realised for such salt: of Generating Station is less

than the Buy-out Price deterrnined as per this PPA, GEB shall compensate

GMDC for such shortfali amount provided thai CEB shall not be liable to so

compensatti'the GMDC if GMDC did not exelcise reasonable efforts to sell

the Generating Station at the Buy-out Price so determined. Furthenllorc.

GEB shall have the obligation to purchase po\ver from the new occupant Qf

the Generating Station at the same or novated tenns and condition;.

Similarly, the new occupant of thc Generating Station shall accrue no righ:s

by default to sell Energy to any Utility in accordance rvith the provisions of
this PPA.

XII.4.3 Termination due to Forcc Majeure

In case of occurrence of a Force Majeure Event(s) and its continuation

beyond a period of 270 (Two hundred seventy) Days, and if GEB is tlre

Affected Purty, the GMDC shall have the right to exercise option for third

party sale of Energy as provided under Paragraph XII-3-

i

In any case, either Party shall b'e eligible to Terminate the PPA after issuance

of neceSsary Termination No.tice upon the other Party being affected by any

Force Majeure Event(s) and itS continuation for a period exceeding 270 (nvo

hundred seventy) days frorn the date of issue of written notice of ;ts

occurrence.

In the event of occurrence of Force Majeure on the part of GMDC, it ivill be

obliged to offer firs_! optio-n.-to CEB. for the purchase of Generating Station

and proceed as per provisions under XIL.4.I and if GEB is the Affected

Parly, GMDC shall proceed to sell Generating Station to a third Parry as ['er
the provisions under Paragraph X11.4.2, provided that GEB shall not be

obliged to coinpensate GMDC in the manner as stipulated under the said

Paragraph.

XII.4.4 Termination At The End Of The Term

At the end of the Term, in case this PPA

Parties shall mutually discuss the further

opcration of thc Gcnerating Station and,

Geneiating Station to the GEB.

is not extended or novated,

course of actions regarding

iI agrcctl upo]1, to transfci

GMDC

the

the
thc

GEB I t7
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xlr.s CONTTNUING OBLTGATT9NS

In case of occurrence of the Everii of Default on either side, neither parry
shall be relieved of its liabilities or obligations hereunder, including, rvithout
lirnitation, the liabilily to pay the anrounts in default, the GEB's obliga,tions
to pay the Fixed Charges as per this PPA and the Monthly Tariff Pa1'rnents
for the Energy to be delivered after the cure of such default, GMDC,s
obligations to generate and deliver Energy to the GEB after the cure ol
default and either Party shall have the right to rccover any such arnount.
Either Party, in seekin-c, to enforce any such right of rccovery, uray avail
itsclf of the rernedies as provided under Articlc 16.

XII.6 BUY-OUT PIIICE

The Buy-out price shall form the basis to detennine the consideration at
rvhich GMDC shall sell the Generating Station and claim Termination
compensation in case of sale'io a third puity or provided hereunder:

XII.6.1 Prior to entry into Commercial Service

XII.6.1,l Under GMDC Evcnt Of Default

In case of GMDC Event of Default occurring prior to the date of Entry into
Commercial Service of the Unit(s), Ieading to the Termination of PPA, the
Buy-Out price shall be:

. sum amount of outstanding Debt utilised for the project and not re-paid by
GMDC along rvith interest accrued thereupon provided such non paymenr
and accrual of interest is not on account of any default by GMDC in term of
the Financing Agreements.

Transfer cost and/or transfer taies shall be borne by GMDC.

XII.6.1.2 Under GEB's Event of De.fault

In case of GEB's Event of Default occurring prior to the date of Entry into
Commercial Service of the Unit(s), leading to the Termination of PPA, the
Buy-Out price shall be:

sum amount of outstanding Debt utilised for the Project and not repaid by
GMDC along with intercst accrued thereupon, provided such non-payment
and accrual of interest is not on account of any default by GMDC in terms of
the Financing Agreernents.

plus

the Equiry of GMDC deployed for the Project

^O 
Plus

/?
GER I t8
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1.5 times, i... fSO'2. of the positive aiffefence between the valuc of the
Generating Station as determined by the Proflessional Appraiser over the
Debt utilised for the Project along rvith tlre interest accrued thereupon, ard
not repaid by GMDC, (which,'providcd, is nor on account of'any default t.y
GMDC on account of any'default by CMDC in term of Financir.g

Agreement) 
-

Transfer cost and/or. transfq taxes shall be borne by GEB.

XII.6.2.:AfterEntryintoConrnrercialScrvice'>

In case of GMDC Event of Detault occurring allcr thc date of Iintry into

Commercial Service of the Unit(s), leading to the Ternrination of PPA, the

Buy-Out price shall be:

(a) sum a;nount of outstanding Debt utilised for the projcct and not re-

paid by GMDC along rvith interest accrued thereupon provided su,:h

non payment and accrual of interest is not on account of any default

by GMDC in term of the Financing Agrccnrcttts.

(b) one fourth i.c.25%of tire total Equity deploycd for the Project.

'lransfer cost and/or trdnsfer taxcs shaii bc bornc by GMI)C.

X11.6.2.2 : Under GEB Event of Default

In case of GEB's Event of Default occurring prior to the date of Entry into
Commercial Service of the Unit(s), leading to the Termination of PPA, the

Buy-Out price shall be:

a) Book value of the assets of the Project as reflected in the Books of
Accounts of GMDC, duly certified by the Statutory Auditors of
GMDC;

plus

b) The Net Present Value of the futura Returns on Equity as if the

Generating Station were allowed to operate till the end oi the Tetm,

but for GEB's Event of Default, discounted at the State Bank Acivance

Rate on the date of issue of Termination Notice by GMDC. For such a

computation, the Generating Station shall be deemed to be operatin-e

at a level of the average level of Generation, which is equal to the

averags of previous three Years.

Transfer cost anrVor transfcr taxes shall be borne by GEB

AL
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XII.6.3 Buy-out Price in case of Force Majeure Evcnt(s)

In case of Force Majeure Events, the Buy-Out plice sfuall be:

a) sum amount of outstanding Debt utilised for the Project and not

repaid by GMDC along ivith interest accrued tltcreupon, provided

such non-payment and accrual ol interest is not on account of any

default by GMDC in terms of the Financing Agreettlents.

plus

b) the Equity deployed by this Projcct,

plus

c) the positive differenc" b.nr..n the market value of the Generating

Station as assessed by the Prolessional Appraiscr and thc sunt o[ any

Debt utilised for the Project and not repaid by GMDC, rvhich non

payment shall not be due to default of GMDC in terms of Financing

Agreement and the Equity plus reserves of GMDC in respect of this

Project.

Transfer cost and/or transfer taxes shall be borne equiavally by GEB and

GMDC

XII.6.4 Buy-out Price at the end of the Ternr

The Buy Out price at the end of the Term, shall be the Book value of the

Generating Station
Transfer cost and/or transfer takes shall be borne by CMDC

.:,

XII.7 SCOPE OF THE SALE
XII.7.1 GEB shall purchase all the assets o[ the GMDC required to operate the

Gcncrating Station including land, buildings, plant and equipment, lignite

and oil stockpiles, spares parts, records, drarvings and all other consumables.

XlI'7.2 GEB shall not purchase any cash on hand and or in bank accounts, tradc

and book debts nor receivables accruing to the GMDC prior to the Transfer
Date unless due consideration for these can be mutually agreed betrveen the

Parties.

XII.7.3 All other assets existing at the Transfer Date that are not included in
Paragraph XII.7.I and XII.7.2. above shall be for the benefit of the GMDC,
including the proceeds of any insurance or warranty claims duly made prior
to the Transfer Date.

Xll.1.4 The GMDC shall be responsible for all liabilities and obligations that have

accrued.prior to the Transfler Date including any claim for damages made

t"
GMDCCEB

against the GMDC.
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XII.7.5 No weiranties as to thc condition ol' thc propcrty tn<l asscts of tirc

Generating Station shall be given exccpt that the GMDC agrees to assign to
GEB thc bencfit of any rvarrantics or guarantc:s lrrnt third parti':s (includirr-r

the GMDC's contractors) existing at the ltansfer Date.

XlL7.6 No debt, clairn for darnages or oth:r liabilitr'(rvhcther actttal or contingent)

relating to the Generating Station heiore the date of the Buy-out Notice rvill
be assumed by GEB unless it chooses to and can reach agreement regarding

such liability.with the GMDC and, if necessa:y, the lenders or other creditors

(where such agreement is necessary in orcler to give legal eflect to lhe

assumption thereof by GEB (subject to Paragraph XII.7.7 belorv). Due

allowance shall be made in computing the Buy-out Price to take account of
any such liabilities assumed by GEB.

XlI.l.1The GMDC shall, if so required by GEB, use reasonable efforts to proctrre

the novation (or failing that, assignment of t,re underlying rrghts held by :he

GMDC) to GEB of any relevant FPIWSFSA, operation and/or maintenar.ce

contract and the construbtion contract relating to the Generating Station on

such terms as GEB may reasonably require.

XII.8 PROCEDURE FOR DETERMINATION OF TIIE BUY.OIJT
PRICE, GEB OPERATION AND TRANSFER

XII.8.I Following an issue of Buy-out Notice, the GMDC shall selcct an

independent firm of Chartered Accountants (the "Professional Appraiser)

that is recognised as being competent and experienced in valuing projects

similar to the Generating Station that is agreeable to GEB (such agreement

not to be unreasonably withheld or delayed) to carry out a determination of
the Buy-out Price (the "Valuation"). Failing agreement of a mutually

acceptable firm of Chartered Accountants within 5 (five) Days of the issue

of the Buy-out Notice, the Professional Appraiser shall be nominated by the

President or Acting President for the time being of the Instirute of Chartcred

Accountants of India, Proviiled that if the debt under the finan,:ing

agreements has been repaid apd the majority of the GMDC's shares are held

by Indian domestic investois, the nomination of the firm of Chart':red

Accountants in case of disagreement shall be the President of Institute of the

Chartered Accountants of India. The firm of Chartercd Accountants

appointed pursuant to this Paragraph XII.8.l (the " Professional

Appraiser,,) will begin work rvithin l0 (ten) Days of the issue of the Buy-

out Notice and shall be provided by thc Parties rvith all such data and

information it requires to carry out the valuation.

XII.8.2 The Professional Appraiser shall prepare the Valuation in accordance rvith

the merhodology described in Paragraph XII.5 and XII.6 of this Schedule-

XIL Throughout the process, the Professional Appraiser shall consult rvith

&.
GMDCCEB l2l
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i

both Parties, update them of progress and analyse any commentary they may

havc on the Valuation.

The professional Appraise.r shall conrplete the valuation within 45 (forty-

6vc) Days of t5e iisue of the Du1,-ou[ Noticc and delivcr a copy to'both

Partics.
xlt.8.3 Follorving conrpletion of the valuation GEII shall be cntitled to enter thc

site and operate and maintain:lhe Generating station and the GMDC shall :

i) ensure.that all its employees, agents,_contractors and subcontractors,

the GMDC contractors and the Operator and their respective

employees, agents, representatives and contractors have left the Site;

and

ii) provide GEB with any licence required to give effect to the foregoing'

XII.8.4 In the event that the GEB does not Pay the Buy-out Price when due and

payable in accordance with this Schedule-Xll, the GMDC obligations and

bpg', rights under Paragraph XII.8.3 shall cease and GEB and its

employees, contractors, agents and representatives shall leave the Site within

I (onc) day's written notice from the GMDC to GEB to that effect.

XII.8.5 The Transfel Date shall occur within l5 (fifteen) Days after receipt of the

Valuation by both Parties at a,time and place that is mutually agreeable to

both Parties. GEB shall pay the Buy-out Price to the GMDC and

simultaneously therewith, th;iGMDC shall transfer and assign to GEB all of

its right, title and interest in the Generating station except to the extent

excluded pursuant to Paragraph xll.7.2 of this schedule. All payments shall

be made in RuPees.

XII.8.6 Follorving Completion, GEB and the GMDC may each submit a statement

(a ,,Post CiosingAdjustm-ent") lg-tbe othe_r_Parly in line with Good Industry

practice for assel acquisitions to r;flect differences between the assumptions

used in ttre Valuation and the actual asset position on the Transfer Date, for

example, a difference in inventory levels. Any dispute over the Post Closing

Adjuitment shall be referred to the Professional Appraiser, rvhose sole

judgement shall be final and binding and shall not be open to dispute or

o
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Annexure - B

S UPPLEM ENTARY AGREEM ENT

BETWEEN

GUJARAT MINERAL DEVELOPMENT CORPORATION LIMITED

AND

GUJARAT URJA VIKAS NIGAM LIMITED
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T!i: €greement (hereinafter referred to as "suppLEMENTARy
AGREEMENT' "sA" in short) entered into on ttris rzHii;;.#il;2014.

BETWEEN

GUJARAT MINERAL DEVELOPMENT GORPORATION LIMITEDincorporated unde, lhg_'companies Act, tg56- ano having itsRegistered office .at Khanij 
'Bhavan, 

unrveisity Ground, BthGandhi Labour lnstitute, 132 ft Ring Roao, ntrmeoabad 3g0 052(hereinafter referred to as "GillDc',-which expression ,rr"ll ;;;;and include its assigns and successors)

2
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ANT)

GUJARAT URJA vrKAS N|GAM LrMrrED incorporated under the
companies Act, 1g56 having its Head office at Sardar pater Vidyut
Bhavan, Race course, vadbdara 3go 002 (hereinafter referred toas "GUVNL" vvhich expression shal mean and incJude its assigns
and successors)

(Together referred to as ,,parties,,)

WHEREAS GMDC and GUVNL have entered into a power
Purchase Agrgement (hereinafter referred to as the ppA) on
February 19, 2000 determining the terms and conditions for sare ofpower by GMDG generated from the 2s0 MW Generating station
located at village Akrimota, District Kutchh and purchasJ thereof
by GUVNL;

AND WHEREAS the Gujarat Erectricity Regulatory commission
(GERC), under its order dated 10th ottobe-r, 2000 in case No.
19/1999 directed the GUVNL to attempt to reduce the cost of
power purchase from the lndependent power producers (lpps)
thr'ough consultative approach;

AND WHEREAS the Government of Gujarat initiated actions in this
regards by writing a letter dated 14tti March 2oo2 to all lpps
including GMDC, emphasizing the need to reduce the cost of
power being purchased by GUVNL from their power projects in
the larger interests of the end users of electricity 

"no 
also

constituted a Negotiating Team to discuss various parameters of
the PPAs with the IPPs:

AND wHEREAS the Negotiating committee constituted by the
Government of Gujarat and GMDC discussed all issues relating to
and / or arising from the PPA including but not limited to the claims/ disputes of GMDC as also areas I parameters on which
agreement can be reached between the parties with a view to
reduce tariff;

AND WHEREAS the Government of Gujarat constituted a second
Negotiating committee in order to further reduce the cost of power
purchase by revising the tariff parameters under the ppA;

AND WHEREAS subsequent to discussions between the
otiating Team and GMDC, understandings have been rg_ached
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on the modifications of certain parameters of the ppA and
resolution of the PPA related issues;

AND WHEREAS the Negotiating Committee submitted their report
to the Government of Gujarat and the same was approved by
Government of Gujarat with ce tain modifications vide their letter
No. PPA- 20o5-2949-K dated 6-1 0-2006;

AND WHEREAS in terms of Article 1g.1 of the ppA, the parties
have been granted the right to modify any of the terms and
conditions of the PPA, provided such modification was made by
written agreement between the parties;

AND WHEREAS in terms of Articre 19.1 of the ppA, GMDC and
the GUVNL are desirous of recording the terms and conditions of
their understanding which shall modify, amend and supplement the
provisions of the PPA to the extent recorded in this s.A.;

AND WHEREAS the intra-state ABT has been implemented in the
state of Gujarat w.e.f. 5-4-2010 vide ABT order No.3 dated o1-o4-
2o1o issued by the Gujarat Electricity Regulatory commission;

Now THEREFORE, in consideration of the premises, mutual
agreements, covenants and conditions set forth in this
SUPPLEMENTARY AGREEMENT, IT IS HEREBY AGREED BY
AND BETWEEN THE PARTIES AS FOLLOWS:

ARTICLE 1

This SUPPLEMENTARY AGREEMENT shail, for all purposes, be
read with and considered as a part of the PPA.

ARTIGLE 2

The terms and expressions used in this SUPPLEMENTARY
AGREEMENT, unless specifically defined, shall have the same
meaning as assigned to them in the PPA.

ARTICLE 3

The terms and expressions of the PPA, unless specifically
amended or deleted by this SUPPLEMENTARY AGREEMENT,

o

4
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Amendments ," thfl#"crL1t,rrres or the ppA

4'1 The clause 10.3 of Articre 10 is hereby modified andreplaced and shall be read as under:

Phrase _Symbol

by SLDC in SEA
=::: - 

-

unail mean the ratio of the Tested
Capacity and the Rated Name plate
Capacity of the Unit or the
Generating Station as the case may
be

-

unal mean the Capacity determined
Iglsuqnlto Tests

Availability
Factor

EI AVA

Capacity
Factor

EI CAP

Capacity
Tested

cr

Capital Cost CC Shall be Rs. 1SST.11 Crores.
Consumer
Price lndex

cPt Shall mean the price level shown in
the lndian Consumers price tndex of
the relevant year. The Cpl for the
month during which any Unit has
entered into Commercial Service
shall be denoted by Cpls and that for
the Year un" shall be denoted byCPln--
lS the nttrnher of dave ;r'r 11'lo -^^1t' -Days d

Debt Dbc ls the outstanding amount of the debt
component of the Capital Cost of the
Project in month which is

assets of the Generating Station.
They shall be computed as per
C1.10.5.3 of Articte 1 0.

Depreciation

Energy
Charge

D

E Shall mean the charges related to
the consumption of Fuel which shall
be computed as per the provisions of
Clause 1O 1O of Article 1o

ui Eq" Shall be Rs. 271.4220 Cr.

5
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Escalation
Factor for
OME

Fesc Shall mean the escalation factor fcr
the purpose of O&M expenses

Fixed
Charges

FC Shall mean the charges related
the Capacity of the Unit or
Generating Station as the case
be. The Fixed Charges shall
computed as per Clause
hereunder.

to
the

may
be

10.5

lncentive
Charge

tNc Shall mean the charges payable for
SG in excess of ex-bus energy
corresponding to Normative PLF and
which shall be computed as per
Clause 10.9 of Adicle 10.

lnitial Spares IS Shall mean the cost of the initial
spares included in the Capital Cost
of the Proiect

lnsurance
Charge

INS Shall mean the charges payable for
the cover of Insurance, which shall
be admissible as per the provisions
of sub paraoraph 10.4.4 of Article 10.

lnterest on
Loan Capital

Ir-c Shall mean the interest on loan
capital to be computed as per
provisions under Sub-Clause 10.5.2.
lnterest on loan capital shall be
computed
according

on
to

the outstanding loans
the schedule of

repayment, as per the Means of
Finance approved bv GUVNL.

lnterest on
Working
Capital

lwc Shall mean the interest payable on
the Working Capital. This shall be
calculated as per sub paragraph
10.5.6.

Maintenance
Soares

MS Shall mean the cost of maintenance
soares

Monthly
Availability
Adiustment

MAA to be
AS per

Shall mean the adjustment
made to Fixed Charges
Clause 10.8 hereof

Monthly
Tariff
Pavments

MTP Shall mean the payments due to
GMDC corresponding to the Tariff
determined as per this Article-10.

Normative
PAF

PAFxeptu Shall rnean the Normative Plant
Availability Factor which shall be
75o/o on annual basis

Normative
PLF
N.

PLFnonra Shall n'rean the Normative Plant Load
Factor which shall be 75o/o on annual
basis

\.:?:) \t
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o&M
Expenses

OME Shall mean the OFation and
Maintenance expenses allowed as
per sub paraqraph 10.5.4

Period p Shall mean the number of years
from the first full Year after the Entry
into Commercial Servlce of the
Generatinq Station

Price of
Additive

Paoo Shall mean the cost of
mining/purchasing, transporting and
handling the Additives, ?s most
recently supplied to the Generating
Station before the beginning of the
month (expressed in Rupees per
metric tons), to be determined as per
the relevant Fuel pricing
Mechanism/Additive Supply
Agreement.

Price of
Primary Fuel

Ppr Shall mean the cost ot
mining/purchasing, transporting and
handling the Lignite, as most recently
supplied to the Generating Station
before the beginning of the month
(expressed in Rupees per metric
tons), to be determined as per the
relevant Fuel Pricing
Mechanism/Fuel Supply Aqreement.

Price of
Secondary
Fuel

Psp Shall mean the cost of purchasing,
transporting and handling the fuel oil,
as most recently supplied to the
Generating Station before the
beginning of the month (expressed in
Rupees per kilolitre), determined on
the basis of SFSC.

Quantity of
Additive

Qaoo Shall mean 15 (fifteen) days
consumption of additive
correspondinq to Normative PLF.

Quantity of
Primary Fuel

Qpt Shall mean the the quantity of Lignite
required for 15 days consumption
corresponding to Normative PLF.
This shall be expressed in MT.

Quantity of
Secondary
Fuel

Qsr Shall mean 60 (sixty) days
consumption of secondary fuel
correspondinq to Normative PLF.

Rate of
lnterest on
Loan Capital

Rlr-c ls the annual rate of interest on the
first day of the month applicable to
outstanding debt denominated in
currency 'c' as shown in the Means
of Finance.

{i,
7
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154 Rate of
lnterest on
working
Capital

Rlwc Shall be the weighted average rate of
Working Capital Loans of GUVNL or
weighted average rate of GMDC's
working Capital Loans whichever is
lower.

Rated Name
Plate
Capacitv

cR Shall mean the rated Name Plate
capacity as defined in Article 1.

Receivables MR Shall mean two times the amount of the
Monthly lnvoice for sale of electricity
which shall be calculated as two times
the sum of Fixed Charges at normative
level (75%) for the respective month
and lower of actual fuel cost for that
month or fuel costs for that one month
at normative level.

Return on
eouitv

RoE Shall mean the Return on Equity and
shall be 13% thereof

Settlement
Period

S Shall mean each of the consecutive 15
(fifteen) minute periods in each day, the
first beginning at 00:00 hours and the
last endinq at 24:00 hours:

Scheduled
Generation

SG Dispatch Schedule certified by SLDC in
the SEA.

Summation
of Debt

Ic ls the sum of the debt values.

Tariff
Change

Shall mean the changes as specified
under Clause 10.2 relevant to the
calculation of the Monthly Tariff
Pavments

Tax
lncome

Tol Shall mean the tax on income, if any,
and shall be computed as expense at
actuals. Any under or over recoveries
of Tax on lncome shall be adjusted
every Year on the basis of a certificate
of Statutory Auditors. No tax on income
shall be allowed on lncentive Charoes.

Wholesale
Price lndex

WPI Shall mean the price level shown in the
lndian Wholesale Price lndex of the
relevant year. The WPI of the month
during which any Unit has entered into
Commercial Service shall be denoted
bv WPL, and for the Year "n" bv WPl"

Working
Caoital

WC Shall mean the Working Capital during
the month

o
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1554-2 The clause 10.4 of Arlicre 10 shall be reptaced by. the

followinq clause:

10.4 FIXED CHARGES

The Fixed Charges shall be calculated as per details given under
Clause 10.5. The relevant Definitions and Symbols used for this
purpose are brought out In Clause 10.3.

4.3 The No. of Days in the clause 10.5 of Article 10 shall be read as
365 or 366 (in case of a Leap Year) whichever is appricable in the
relevant Year for the purpose of calculating all lariff parameters.

The clause'10.5.2 of Article 10 is hereby replaced and shail
be read as under:

10.5.2 lnterest on Loan Capital-l'he lnterest on Loan Capital in any month shall be
calculated as follows:

4.4

lr-c = Ic ([@bc x Rlr.c x d ) + 365]) xFcap

4.5 The Clause 10.5.3 of Article 10 shall be replaced by the
following clause:

10.5.3 Depreciation

The Depreciation shall be paid @ 5% of the Depreciable Project
Cost or actual repayment of outstanding loans in the respective
financial year which ever is higher subject to ceiling as per
Government of lndia norms.

Depreciation shall not be admissible on the value of assets
obtained on lease/hire purchase and the free hold land. The
aggregate Depreciation shall not exceed 90% of the Depreciable
Project Cost. i,e. total capital cost less land and leased/hire
purchase assets-

I
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4.6 The Clause 10.5.5 of Arlicle

following clause:
10 shall be modified by the

19 s_S Return on Equitv
The Return on Equity 

"t',ail 
b" 13o/o andcatcurated as foilows:

RoE = Ic([(Eq" x 0.13 x d ) + 365]) x Fcrp
At the end of every year, the
of profit and loss account rel
shall be verified and shall
exceed 2lo/o(post Tax)of the
2Oo/o ovar the period of entire
Monthly Tariff payment of the

4.7 The clause 10.7 of Articre 10 is hereby repraced and shail beread as under:

1 0. 7 AVA| LAB I L|TY FACTO R_(f4va)

10.7.1 The Availability (A)
Period "S" during a month or
the availability in kwh certif
(SEA) by the State Load Desp

10.7.2 rhe cumurative Average Avairabirity (cAA) from thebeginning of the .Year upto the last Oay oi'tf'e rnonth underconsideration shall be calculated as under-:
\.q

cAA: i, ^ 
roo

where

rA represents the sum of Actuar Avairabirity ,A, in KWh foreach Settlement period from the beginning of tnu y"r, ,pto
the last day of the rnonth under 

"onrider"iion "" certified inthe SEA by SLDC and

rc represents sum of Nominar Base road capacity in KWh
for each setflement period for the corresponding pLriod-

10-7.3 The Fixed charges shall be adjusted corresponding to the
Availability Factor to be computed as under :

= 1 (when CAA ) or = pAFN6qy) or

(when CAA < PAF rvonn,1)

Fert =
PAFNonv

CAAf ,trt =
PAF,vonu

10
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4.8 The clause 10.9 of Article 10 is hereby replaced and shall be 157
read as under:

10.9 INCENTIVE PAYMENT

The lncentive in Month 'm' shall be calcutated as follows:

lncentive shall be payable at a rate of 25 paise / kwh for SG in
excess of ex-bus energy corresponding to normative PLF.

rNCnt = 0.25" fi1s,;,y -t@&o-: st: (t' 4c)!909i!5-l -f,*r^,L; i, 60 I I
Where,

lNC,,,. is the lncentive Charge in Month m (expressed in
Rupees)

{\ is the sum of the relevant values for each Settlement
*" Period from the beginning of the year upto the last day of

the month 'm'

SGc Cumulative monthly Scheduled Generation in kwh
certified by SLDC

i is the relevant Settlement Period
N is the cumulative number of Settlement Periods
Cc is the lnstalled Capacity expressed in MW;

AC is the Auxiliary power consumption as a ratio of Cc;

lNCr-1 is the lncentive Charge in each elapsed Month of
Contract Year n prior to the Month for which the
lncentive Charge is being calculated;

lf the lncentive Charge, subject to provisions of Clause 10.5.5 for
month 'm' is a positive number it shall be shown in the Monthly
Tariff lnvoice as an additional amount payable by the Procurer to
the Seller; if a negative number, it shall be deducted from the
Monthly tariff invoice.

4.9 The Definition of Auxiliary Consumption (AC) under Clause
10.10.1 of Article 10 is hereby modified as under:

lisation PeriodEqllsPr

11



158 4.1o rhe clause X.6 of schedule X is hereby modified and shail
be read as under:

THE DEIAYED PAYMENT CHARGE}
For non payment of dues of GMDC within the stipulated period,
either partly or fully, untess any tnvoice or any such amount
thereof (as the case may be) is disputed, shali mat<e cuvrrrr_
liable to pay Delayed paym
Payment Charges shall be
from the date of receipt of
Charges will be chargeable
Capital plus 1%. No Delayed
for any arithmetically incorr
amounts paid at any later date.

ARTICLE 5

The Effective date of this Agreement shall be the date prescribed
by the Government of Gujarat vide letter no. ppA-200 s-2g4g-K
dtd. 6/1012006 i.e. Aprit 1;2006. However the amendment in
computation of Availability Factor shall be effective from 1l4t2OOT,
since Fixed cost was agreed to be paid based on pLF up to
311312007. The provisions related to lntra state ABr shali be
effective from 51412010.

f;

12



IN WITNESS WHEREOF, THE
CAUSED THIS AGREEMENT TO
DELIVERED AS OF THE DAY
WRITTEN.

PARTIES HERETO HAVE
BE DULY EXECUTED AND
AND YEAR FIRST ABOVE

159

For and on behalf of Procurer For and on behalf of Seller (GMDC)
GUVNL qL-

(Sailaja Vachhrajani) (Debkumar Chattopad hyay)

Chief Finance Manager (lPP) General Manager (Power)

and witnessed by

(R.P. Soni)

Deputy Engineer (lPP)

U.N.
(U.N Acharya)

Deputy Engineer (lPP)

\'utI
)r''

(K.C.Lawti)

Manager (Costing)

s-5- n}:ie

(S.S. Mistry)

Deputy Engineer (lPP)

13
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Annexure - C

MINUTES OF MEETING HELD on 12th August 2022 under the chairmanship of Principle Secretary

- EPD at Energy & Petrochemical Department (EpD), Block No:5, 5th Floor, Sachivalaya,

Gandhinagar to discuss the matter of Re-negotiation of Terms of Power Purchase Agreement

executed between GMDC and GUVNL for GMDC's Akrimota Thermal Power Station (ATPS)

Following official of EPD, GUVNL, GMDC were present.

EPD

Smt. Mamta Verma, lAS,

GUVNL

Shri Jai Prakash Shivahare,

PrincipalSecretory-Energy & lAS, M.D. GUVNL

Petrochemical Department

Shri Dipesh Raj,

Section Officer, Energy &
Petrochemical Depa rtment

Smt. Sailaja Vachhrajani,

GM (RE& IPP)

GMDC

Shri Roopwant Singh, lA5,

M.D. GMDC

Shri H.K.Joshi, Sr.GM (Tech)

ShriJ N Dave, GM (Power)

Smt Anupama lYer, GM (Fin)

GUVNL has executed a power Purchase Agreement with GMDC on 19th February 2000 for their

2xLZ5 MW Lignite based power plant located at Akrimota, Kutchh on cost plus based tariff

mechanism. MD, GMDC informed that they have been supplying power to GUVNL since

200612007 and the tariff has been the lowest amongst the overall power procurement portfolio

of GUVNL. He further submitted that on account of the stringent terms in PPA and technical

issues faced by GMDC the pPA has not been able to achieve its stipulated objectives" GMDC is

barely able to supply 40 - 50% of the intended power supply in a year' Hence GUVNL would

have purchased costlier power in the last 15 years. On the other side, GMDC has not been able

to recover its actual cost of generation leading to heavy loss. lt was further stated that given

the grave difficulties in managing reliable supply in the recent past, it is critical that the state

must ensure self sufficiency in its fuel and power related requirements' Therefore GMDC

sought relaxation in operational and tariff parameters by way of renegotiation of'the PPA

executed with GUVNL. GMDc has also proposed to incur additional capital cost of about Rs'293

Crores in order to improve the availability and performance of the plant and supply more

reliable and continuous power to GUVNL'

ln this context, a meeting was held on 2-6-2022 under the chairmanship of Hon'ble Principle

Secretary (EPD) wherein the various problems faced by GMDC were discussed and GMDC

requested for renegotiation of the PPA executed with GUVNL' ln view of the various difficulties

being faced by GMDc and GUVNL's need for more firm and reliable supply of power from base

load stations, it was felt that it is imperative to improve the performance of GMDC's ATPS at

the earliest. Hon'ble PS(EPD) directed GUVNL and GMDC to discuss their issues and come to an

Page 1 of 4
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amicable solution' Thus a meeting was held on g-6-2022 in the chamber of M.D., GUVNL.

::,1::: *:':,:,: 1T :iiln il.,. matter or various .spects or ppA. subsequentry anotherquenuy anotnermeeting was held on L2-08-zoz2 ,n ,n.-'.i.;;.,. ; principar secretary - Energy &'Petrochemical Department wherein the following issues were discussed in the matter ofRenegotiaron of Terms of ppA executed between GMD. and GUVNL 
trrE 'rrcttLtt ul

GUVNI.:

rom their plant is cheapest in merit order in
st machines available for lignite based pfwergeneration' However, stringent norms of ppA executed with GUVNL and certaintechnical constraints tead to techno commercial issues wtricrr impacted the availabilityof their station' As a consequences, GMDC was not able to recover its Fixed chargesand at the same time GuVNL had to rely on costly power purchase from marpinal

supplier. GMDc has submitted broad summary of their proposar and compar; ;fi;;;
operational & tariff parameters of their plant with other lignite based power ptants inthe state' A statement showing comparison of parameters of different tignite basedpower plants, GMDC's reques and applicable GERC norms was submitted by GUVNL.

1'1' GMD. has sought revision in o&M expenses from Rs. 24.04rakh / MW for Fy 2o2l-22
with escalation based on wPt & cPl index to Rs. 32.50 Lakh / MW for Fy 2022-23 with
escalation of 5'72% in subsequent years. considering the o&M expenses allowed for
other lignite based plant such as GIPCL slpp - I & ]t, BLTPS and GERC norms for the
same under GERC Multi Year Tariff Regulation 20L6 dated 27-3-2ot5, it was ,gr""f ao
revise o&M expenses to Rs. 32.50 Lakh / MW for Fy 2o22-23with escatation of 5.72%
p.a. in subsequent years.

1'2' As regards to GMDC's request to allow Return on Equity @ t4% instead of 13%, fhe
same was agreed keeping in view the existing GERC Myr 2016 Regulation.

1'3' GMDC has requested for revision in Station Heat rate from existing sHR of 2400 KCal
/KWh with moisture correction to 2900 KCal /KWh and 0.5% degradation every year.
GUVNL informed that the normative SHR as per GERC MYT Regulation 2016 is equal to
1.045 * Design Heat Rate. Since the design heat rate of GMDC is 2361.1G KCal /Kwh the
allowable heat rate works out to 2467 KCal / KWh. GMDC represented that corrosive
oxides of sulphar and chlorides are present in the coastalsaline atmosphere and hence
the plant is exposed to very high deterioration rate. lt was further informed that the
plant is designed for GCV of 3200 KCal lKg of lignite whereas they are actually ,...irlng

of 2800 to 2900 KCal / Kg. GUVNL stated that the maximum sHR
re correction as per the terms of the PPA works out to 2713 KCal I

Page 2 Qf4
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KWh (2(67 t 1'10)' lt was therefore agreed to revise sHR to 2713 KCal /KWhlrrespectrve of nrorstur. .on,un, for the barance perrod of the ppA.

onsumption from 1t% to 12% from Fy 2022-23
DC once again submltted that due to the above

nd life of the plant, the Auxiliary Consumption
nce huge capital expenditure is being proposed

rameters, GMDC should be in a position to
view of the same, no increase can be allowed.
nd considering the Auxiliary Consumption

allowed for other lignite based plant such as GtpcL sLpp il, GsEcL KLTps- 3 & 4, it was
agreed to revise Auxiliary Consumption to 11.5%.

1'5' As against GMDC's request for allowance of one time capital expenditure of Rs. 293
Crores ln FY 2022-23 and recurring additional expense of Rs. 1 crores per month with
a limit of Rs. 12 Crores per annum from FY 2023-Z4onwards, GMDC was advised to
approach GERC for the approval for one time capital expenditure of Rs.293 Crores in Fy
2022-23' With regard to proposal of recurring capital expenditure of Rs.l2 crores per
annum , it was agreed that there cannot be such recurring capex in cost plus ppAs.
since GUVNL has agreed to increase the payment towards o&M expenses substantially,
such expenses may be met out of the same.

1'6' lt is agreed that GMDC shall approach GERC for approval of additional capital
expenditure of Rs.293 Crores. As far as renegotiation of PPA with GMDC is concerned,
GUVNL and GMDC will seek approval of Board of Directors and accordingly sign
supplementary agreement with GMDC which shall be subject to GERC's approval.
GUVNL shall file petition before GERC for approval of the Supplementary Agreement
signed with GMDC.

A summary of the negotiated parameters agreed during the meeting is as under:

No. Pummeter Decision

01

GMDC requested for O&M Expenses (including
Insurance Expense) to be provided as per GERC

tariff regulation 2016

It was agreed to increase the O&M expenses to
Rs. 32.50 Lakh/MW for FY 2O2Z-23 (plus annual
escalation of 5 .72% p.a in subsequent years)

02
GMDC requested for Return on Equity to be

revised to 14% from current level of 13%

All Members agreed to increase Return on
Equity to t4%.

03

GMDC requested for relaxation in Station Heat
Rate (SHR) to 2900 kCal/kwh from current level
of 2400 kCaUkWh

All Members d;;a.gr"ed to r*it" sHRE i
fixed rate of 2773 kCal/kwh including moisture
correction

Page 3 of 4
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atvtoc request"Jfo, reiaxailon tn

Consumption (APC) to 12% from
LL%

GMDC request"Uio appro* on"
cdll-I q:l{!-, r :l*:yJ-L':

GMDC requested to approve add
Rs 1 Cr/Month for regular upkee
from FY2023-24 onwards

Hon'ble Principal Secretary, EPD stated that GMDC shalt endea vot to improve the pertormance

parameters as well as the availability of the plant and bring them to better than normalive
,a a4 rolihble

["J:- ;T;;;;r"ify the a rditionar capitar cost and to increase the quantum ot retibbte

power supply from Akrimota plant to GUVNL'

The meeting was concluded with vote of thanks'

.Gq_v_N!.
i

CflIoC ,"q*rt"a for t"farrtion ln -n"fit" o7j orr* did not agtee tothe same.

2.0% if payment within 7 daYs
GUVNL did nol agtee to Ine sarrg' i

GUVNL

Section Officer, EnergY &

P etr ochemica I DePa rtm ent

Smt. Sailaja Vachhrajani,

GM (RE& IPP)

$)-'
Sh ri flX Josh i, Sr.G M (Tech )

Shri J (Power)

Smt Anupama lyer, GM (

,11f.-U-t r,'-l -
,,l',

of4

Shri Jai PrakasIShismt.lMimtaVerma,lAS,
P rincipal Secr etory-En e rgY &
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Letter No: EPCD/004510112023 Dt: 06-Ot-2023

Bhakti Shamal

Officer on Special Duty
(Power)

Annexure
No. GSE-I 2-201 6-221 3-K

GOVERNMENT OF GUJARAT

Energy and Petrochemicals Department,

Block No. 5, SthFloor, Sardar Bhavan,

S ac h ival aya, G an d h i n ag ar.

-D 164

To,
The Managing Director,
Gujarat Urja Vikas Nigam ltd.
Sardar Patel vidyut Bhavan,
Race Course, Vadodara.

Sub: Modification of Terms of Power Purchase Agreement executed between
GMDC and GUVNL for GMDC's Akrimota Thermal Power Station (ATPS)-reg.

Sir,

Please refer to your letter No. GUVNL-COM-GM(IPP)-1047 dated 23.09.2022 on
the aforesaid subject, the proposal of GUVNL, in this regard, was under the
consideration of the State Government.

2. Accordingly, Government has accorded an approval to the proposal of GUVNL
regarding Modification of terms of Power Purchase Agreement executed between
GMDC and GUVNL for GMDC's Akrimota Thermal Power Station (ATPS) subject to the
approval of Hon'ble Gujarat Electr:icity Regulatory Commission(GERC).

Further, in implementation of the the same, any direct or indirect financial
assistance towards increase in the project cost will not be provided by the State
Government.

3. So, I request you to take necessary action and may kindly intimate the same to
this Department at the earliest.

With regards,

Yours faithfully,

Bhakti Shamal
Officer on Special DutY(Power)

copy rorwa rdea witn com pr i meEr{ll ?rl:3nd 
Petrochem ical s Departme nt

. ACS to Hon. Chief Minister. Swarnim Sankul-1, Gandhlnagar. PS'to Hon. Minister (Energ!), Swarnim Sankul-l , Gandhin?gar.

. AS to the Chief Secretary, Block no.1,.5th floor, Sachivalaya, Gandhinagar.

. Additional Chief Secretary, lndustries and Mines Department, Block no. 5, 4th floor,

Sachivalaya, Gandhinagar.

Sionature Not Verified

siJneo t6dl shamar
Date: 2023O.11i06
17:50:19 +0j30

File No : EPC D/G SE/e - file I 2(l I 2022 I 0 529 I K S ecti on

Approved By: Mamta Verma(PS,EPCD)
Open the docurnent in Adobe Acrobat DC to verify the E-sign
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Letter No: EPCD/0045I01?0?3 Dr 06-01'2023

/GS Ue-fi le/2 0 n02U 0529 lK Section
Mamta Verma(PS,EPCD)
t in Adob Acrobot DC b verlfy the E-slgn

. Managing Director, Gujarat Mineral Development Corporation, Khanii Bhavan,

Gujarat University Ground, Ahmedabad
. Select file.
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SUPPLEMENTARY AGREEMENT

BETWEEN

GUJARAT MINERAL DEVELOPMENT CORPORATION LIMITED

AND

GUJARAT URJA VIKAS NIGAM LIMITED

This agreement (hereinafter referred to as "suppLEMENTARy
AGREEMENT-2' 'sA-2' in short) entered into on this 06.09.2023

BETWEEN

GUJARAT MINERAL DEVELOPMENT CORPORATION LTMITED
incorporated under the companies Act, 1956 and having its
Registered office at Khanij Bhavan, university Ground, B/h Gindhi
Labour lnstitute, 132ft Ring Road, Ahmedabad 390 052 (hereinafter
referred to as 'GMDG" which expression shall unless repugnant to
the context or meaning thereof include its assigns and succLssors)

AND

GUJARAT URJA vtKAS NIGAM LlMtrED incorporated under the
companies Act,_1956 having its Head office at sardar patel Vidyut
Bhavan, Race course, vadodara 390 007 (hereinafter referred to
as "GUVNL" which expression shail unless repugnant to the
context or meaning thereof include its assigns and suCcessors)

(Collectively referred to as "Parties")

WHEREAS GMDC and erstwhile Gujarat Electricity Board had
entered into a Power Purchase Agreement (hereinafter referred to
as the PPA) on February 19, 2000 determining the terms and
conditions for sale of power by GMDC generated from the 250 MW
Generating Station located at village Akrimota, District Kutchh and
purchase thereof by Gujarat Electricity Board and such ppA was

sted in GUVNL under the Gujarat Electricity lndu
eorganization and Regulation) Act 2003;

Page 2 of 7
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AND WHEREAS the Hon'ble Gujarat Electricity Regulatory
commission vide order dated 10.10.2000 in case No. 19/199g had
directed for attempt to be made to reduce the cost of power
purchase from the lndependent Power Producers and Negotiating
Committee and thereafter Second Negotiating Committee was
constituted to discuss various issues and to reduce cost of power
purchase. Government of Gujarat, vide their letter No.PPA-2005-
2949-K dated 6-10-2006, decided to implement the
recommendations of second Negotiating Committee with certain
modifications and accordingly a Supplementary Agreement dated
17-12-2014 was executed between GMDC and GUVNL amending
certain terms and conditions of the PPA;

AND WHEREAS a meeting was held on 12-08-2022 under the
chairmanship of Principal Secretary - Energy & Petrochemical
Department (hereinafter referred to as 'EPD') at EPD, Gandhinagar
wherein the officials of EPD, GMDC and GUVNL were present and
the matter related to modification of terms of Power Purchase
Agreement (hereinafter referred to as "PPA") with GMDC for their
Akrimota Thermal Power Station (hereinafter referred to as'ATPS")
was discussed and decisions taken in this regards is recorded in
Minutes of Meeting dated 12-08-2022 (hereinafter referred to as
"MoM");

AND WHEREAS GUVNL ,vide letter no. GUVNL -COM- cM(lPP)
-1047 dated 23-09-2022, submitted the decisions taken at
Government of Gujarat level as recorded under MoM dated 12-08-
2022 regarding modificatlons of terms of PPA executed with GMDC
to EPD for the approval of Government of Gujarat;

AND WHEREAS EPD, vide letter no GSE-12-2016-2213-K dated 6-
1-2023, has accorded an approval to the proposal of GUVNL
regarding Modification of terms of PPA executed between GMDC
and GUVNL for GMDC's ATPS subject to the approval of Hon'ble
Gujarat Electricity Regulatory Commission (hereinafter referred to
as "GERC") subject to condition that in implementation of the same,
any direct or indirect financial assistance in the project cost will not
be provided by State Government;

AND WHEREAS in terms of Arlicle '19.1 of the PPA, the Parlies
have been granted the right to modify any of the terms and
conditions of the PPA, provided such modification was madb
written agreement between the Parlies;
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AND WHEREAS in terms of Article 19.1 of the PPA, GMDC and the
GUVNL are desirous of recording the terms and conditions of their
understanding which shall modify, amend and supplement the
provisions of the PPA to the extent recorded in this
SUPPLEMENTARY AGREEMENT -2. ;

NOW THEREFORE, in consideration of the premises, mutual
agreements, covenants and conditions set forth in this
SUPPLEMENTARY AGREEMENT .2,1T IS HEREBY AGREED BY
AND BETWEEN THE PARTIES AS FOLLOWS:

ARTICLE 1

This SUPPLEMENTARY AGREEMENT - 2 shall, for all purposes,
be read with and considered as a part of the PPA.

ARTICLE 2

The terms and expressions used in this SUPPLEMENTARY
AGREEMENT- 2, unless specifically defined, shall have the same
meaning as assigned to them in the PPA.

ARTICLE 3

The terms and conditions of the PPA, unless specifically amended,
modified, deleted or substituted by this SUPPLEMENTARY
AGREEMENT - 2, shall remain unchanged and shall continue to be
in force.

ARTICLE 4
Amendments to the different Glauses of the PPA

4.1 The Clause 10.5.4 of Article 10 is hereby modified and
substituted and shall be read as under:

10.5.4 O&M Expenses and lnsurance Expenses

The O&M Expenses and lnsurance Expenses shall be
calculated Unit -wise in any month "m" as under:

oME =2 rCCuxl'U2xd 
x F^<:)xFesc+ 

1 {s
365

such tnat oME. (0'03 x ccz) x r/ x Fw'
36s

(0.01x CCU)xd
365

I",
INS <
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Fesc = 1 for the first full Year of operation after the Entry into
Commercial Service of each Unit and

Fesc = (0.7WP1" + 0.3CPl,) + (0.7WPIo + 0.3CPtu) or (1.1;n-t
whichever is lower for each succeeding year

The above formula shall be applicable up to 31-03-2022.

with effect from 01-04-2022, the o & M Expense shat! be
Rs.32.50 Lakh / MW for Financial Year 2022-23 with annual
escalation of 5.72o/o per annum in subsequent years.

. The clause 10.5.5 of Article 10 is hereby modified and
substituted and shall be read as under:

10.5.5 Return on Equitv

The Return on Equity shall be 13% up to 05.09.2023 and
calculated as follows:

RoE = X[(Eqc x 0.13 x d ) + 365]) x Fcap

with effect from 06.09.2023, the Return on Equity shall be
14o/o and calculated as follows:

RoE = Ic([(Eqc x 0.14 x d ) + 365]) x Fcap

At the end of every Year, the rate of return on Equity, on the
basis of profit and loss account related to the operation of the
Project, shall be verified and shall be adjusted such that it
does not exceed 2oo/o(Post Tax)of the equity amount. Any
increase over 20% over the period of entire year shall be
adjusted from the first Monthly Tariff payment of the
subsequent Year.

The Definition of Auxiliary consumption (AC) under clause
10.10.1 of Article 10 is hereby substituted and shall be read
as under:

Phrase Symbol Meanir
Shall n
in the F
Station
beast
During
Stabiliz
Period

Auxiliary
Consumption

AC

Page 5 of 7
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4.2

4.3

mean the Energy consumed
Auxiliaries of the Generating
n The normative values will
under:
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4.4 The definition of "Station Heat
Article 10 is substituted and shall

Rate" in Clause 10.10.1 of
be read as under:

After
Stabilization
Period and up to
05.09.2023

11.00/o

with effect from
06.09.2023

11 .5o/o

Phrase Svmbol Meaninq
Station Heat
Rate

SHR shall mean the Station Heat Rate of the
Unit, expressed in K.Cal per Kwh. The
relevant values shall be as under:
During Stabilisation
period

2800 K.Cal per
KWh

After Stabilisation
period and up to
05.09.2023

2400 K.Cal per
KWh

The values of SHR for the period up to
05.09.2023 was subject to correction as
per following multiplying factors
corresponding to different moisture
contents of Lignite. The multiplying factor
corresponding to moisture contenls of
lignite shall not be applicable to bHn
from 06.09.2023 onwards.
Moisture Contents
of Lignite

Multiplying Factor

00.0% 1.00
30.0% 1.O4
40.Oo/o 1.O7
50.0% 1.10
With effect from
06.09.2023

2713 K.Cal per
KWh inclUding
Moisture correction
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j ARTTCLE 5

The Effective date of this Agreement shall be 06.09 .2023 subject to' the approval by Hon'ble Gujarat Electricity Regulatory Commission.

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE
CAUSED THIS AGREEMENT TO BE DULY EXECUTED AND
DELIVERED AS OF THE DAY AND YEAR FIRST ABOVE
WRITTEN.

For and on behalf of Procurer For and on behalf of Seller (GMDC)
GUVNL by

Jasmin J. Gandhi

General Manager (Commerce)

and witnessed by

Pratik Joshi

l/C Chief Finance Manager (Com.)

Prerak Khamar

Deputy Engineer

General Manager (Power)

172

t

ineer

rY1,L, rY1,4^^;

Mukesh L. Mirpuri

Deputy General Manager (Account)

Assistant Manager (Legal)

3

^&--v
Mahesh P. lngrodiya

Assistant Engineer (Mechanical)

Ya-ksh D. Thaker
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GUJARAT URJA VIKAS NIGAM LIMITED
ctN U40109GJ2004SGCO45195 ISO 9001-2008 Certified Company

Sardar Patel Vidyut Bhavan, Race Course, Vadodara (Gujarat) Pin-390007
Phone: Direa (0265) 2340289 PBx-(026s12310s8218318418s86 Fax: (0265)-2344543

.com

Ref. No.GUVNL-COM-GM(IPP)- j57'd
Through RPAD:

To,
The Secretary,
Gujarat Etectricity Regutatory Commission,
6th Ftoor, GIFT ONE, Road 5C, Zone 5, GIFT City,
Gandhinagar.

Subject: Petition dated 21.10.2023 fited by GUVNL under Section 86 (1) (b) of the
Etectr icity Act, 2003 for appioval of antendtt'iettts to the PPA dated
19.02.2000 read with Supptementary Agreement dated 17.12.2014 for
procurement of power from 7x125 MW tignite based thermal power ptant
estabtished by GMDC at Akrimota, Kutch, Gujarat.

Ref : Letter dated 03.1 1 .2023 Ref : GERC lLegall2023/No.-21 13

Dear Sir,

This is in reference to your letter dated 03, 1 1 .2073 regarding deficiency in payment
of fiting fees in the Petition fited by GUVNL under Section 86 (1) (b) of the Etectricity
Act, 2003 for approval of amendments to the PPA dated 19.02.7000 read with
Supptementary Agreement dated 17.12.7014 f or procurement of power from 2x125
MW tignite based thermal power ptant estabtished by GMDC at Akrimota, Kutch,
Gujarat.

!n this regard, GUVNL vide Cheque No 000190552042 on 19.10.2023, in terms of Sr.

No. 21 of the Schedute to the Gujarat Etectricity Regutatory Commission (Fees, Fines
and Charges) Regulations, 2005, GUVNL had paid Rs. 10,000 as fiting fees to the said
petition, seeking amendments to the PPA dated 19.02.2000 [Note: the letter dated
03.11 .2023 notes the fees paid as Rs. 20,000 however the same had been paid by
GUVNL for an lntertocutory Apptication fited by GUVNL in Petition No. 2129 of 2022,
atso on the same date].

ln this regard it is submitted that S. No. 16 of the Fees, Fines and Charges
Regutations, 2005 is appticabte to Petition/ Apptication for approval of process or
price for Power Purchase or procurement by distribution licensee. However, in the
present case, GUVNL is onty seeking approval of amendments to the PPA, under
which power is atready being procured by GUVNL. There is no fresh process for
procurement of power.

In this regard GUVNL atso craves reference to the Order dated 04.11.2022 passed by
the Hon'bte Appettate Tribunal for Etectricity in DFR No. 470 of 2020 and Appea[ No.

246 of 2022 in the matter of Essar Power Gujarat Limited v. Gujarat Etectricity

Irtlt ltrtl

l)zrtr: , L}NOV 202j \



Regutatory Commission & Another. Therefore, GUVNL has paid fiting fees
10,000 in terms of S. No. 21 of the Schedute of the Fees, Fines and
Regutations, 2@5.

ln view of the same, no deficiency arises in payment of fiting fees by GUVNL seefiing
approval of an amendment to the PPA and therefore is kindty requested that the
petition fited by GUVNL may be numbered and tisted.

Thanking You,

Generat Manager (



BEFORE THE GUJARAT ELECTRICITY REGULATORY
GANDHINAGAR

PETITTON NO. 2279 0F 2023

COMMISSION AT

IN THE MATTER OF:

Gujarat Urja Vikas Nigam Limited

Versus

Gujarat MineraI Devetopment Corporation Limited

VE RIFICATTON:

l, the deponent above named do hereby verify that the contents o

affidavit are based on the records maintained by the Petitioner

course, no part of it is fatse and nothing material has been conceated

Verified at Vadodara on this day of January, 2074.

r:j6

175

-l

-0122
JAN ?r,Zq

therefrom.

ent

7.

AFFIDAVIT OF SERVICE

l, Hitesh Patet son of Prabhudas Patel aged about 48 years, resident of

Vadodara, do hereby sotemnty affirm and state as under:

1. I say that I am the Deputy Engineer in the petitioner and I am competent

to swear the present affidavit.

lsay that pursuant to Daity Order 79.17.2023 by this Hon'bte Commission,

GUVNL has caused pubtication of public notice in two daity Gujarat

Newspaper (i.e. Gujarat Samachar and Sandesh) and one Engtish

Newspaper i.e. lndian Express. The copies of the retevant extracts of the

newspapers with the said notices are attached hereto and marked as

Annexure A (Colly).

I say that the Petition has been uptoaded atong with att documents on the

website of the Petitioner.

I say that the

Commission.

above is in comptiance with the directions of the Hon'bte

3.

4.

:E 'ii Uonlmissien Expire*
(}n 04/ A7 i2A28

Date ,)fio/ t 2024

DEPONENT

W,1;#q

NOTARIAL NOTARIAL
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CALVIN & HOBBES byBillWatterson

MARVIN by Tom Armstrong
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All lndia Gimai Ascending Descending
Coop€lition-2O23

TO 8E HELO I'{ FEBRUARY-2o2S
OISTRICTT JUXAGADH IGUJAnAT STATEI

or belore dale 20-01-2024
(N O Vala)

Dislract Youth Development Oflicer
Junagadh
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