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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION
GANDHINAGAR
PETITION NO. 2098 of 2022

Filing Mo:
Case No:
IN THE MATTER OF:
Gujarat Urja Vikas Nigam Limited ... Petitioner / Applicant

Versus

Wind Independent Power Producers Association & Others. ..Objectors

APPLICATION ON BEHALF OF THE PETITIONER/ APPLICAMT FOR
AMENDMENT OF THE PRESENT PETITION

1. That the Petitioner, Gujarat Urja Vikas Nigam Limited had filed the
Petition under Section 86 read with Section 63 of the Electricity Act
2003 for approval of deviations from the Guidelines issued by Central
Government for procurement of power through Tariff Based
Competitive Bidding Process from Grid Connected Renewable Energy
sources i. e. Wind, Solar and Wind-5olar Hybrid projects and for
approval of bid documents for carrying out bidding process for
procurement of power from Hybrid Power Projects having RE

generation with co-located Energy Storage Systems.

2. That the matter was heard by Hon’ble Commission on 25.08.2022
wherein the Petitioner had submitted that the Petitioner issued the
tender on 14.06.2022 inviting bids for procurement of power through
competitive bidding process followed by reverse e-auction from 500
MW grid connected RE projects with assured peak power supply
alongwith Energy Storage System in accordance with the interim
directives of Hon'ble Commission. It was also submitted that pre-bid
conference was also held on 18.07.2022 with the prospective bidders

wherein certain representations have been made by the




stakeholders/bidders seeking modifications/ comments to the tender

documents with consideration for discovery of better tariff.

. The Hon’ble Commission vide daily order dated 30.08.2022 has
allowed the Petitioner to file an |A for seeking permission of Hon’ble
Commission for amending the Petition No. 2098 of 2022 with a copy

to objectors.

In light of the fact that the present Petition is already pending
against the interim Order, the Petitioner is seeking permission of this
Hon'ble Commission to amend the Petition in the following manner

detailed out hereinbelow.

. The Cause title of the Petition may be replaced as follows:

“Miscelleneous Petition under Section 86 read with Section 63
of the Electricity Act 2003 for approval of deviations from the
Guidelines issued by Central Government for procurement of
power through Tariff Based Competitive Bidding Process from
Grid Connected Renewable Energy sources i. e. Wind, Solar and
Wind-Solar Hybrid projects and for approval of bid documents
for carrying out bidding process for procurement of power from
Hybrid Power Projects having RE generation with co-located or

multi-located Energy Storage Systems.”

In the last line of Para 12 of the Original Petition, “Annexure A" may

be renumbered as “Annexure |”.

Sub-para 15(a) and 15 (d) of Para 15 of the Petition may be revised
and additional Sub-paras i.e. 15 (f) and 15 (g) may be inserted after
para 15 (e). The *Annexure B’ being referred in the Para has been
renumbered as ‘Annexure II'. Consequently, the entire Para 15 may
be read as under:-

“15) GUVNL has been entering into agreements for

‘procurement of power from Wind and Solar energy projects
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through competitive bidding process conducted from time to
time. Considering that with increasing share of renewable
energy in the overall capacity mix, the issues of Grid
Management are likely to increase in coming years, there is a
need for progressively promoting grid connected Energy Storage
Systems for large scale integration of RE with stability of grid.
In view of the same, GUVNL desires to float the tender for
purchase of 500 MW power from Renewable Energy sources
with mandatory installation of Energy Storage Systems (ES5) for
which the draft bidding documents containing RfS and PPA have

been prepared which are placed herewith as Annexure - ‘Il'.

The salient features of the draft bid documents are as under:

(a) The procurement of power under the tender would be
for 500 MW RE power with Co-located or Multi-

located Energy Storage Systems wherein developer

can install projects with one of the following four
combinations. (1) Combination A - Wind Power
Projects with Co-located Energy Storage Systems (2)
Combination B - Solar Power Prajects with Co-located
Energy Storage Systems (3) Combination C - Wind-
Solar Hybrid Projects with Co-located Energy Storage
Systems (4) Combination D - Generation and

blending of power from separate Wind and/or Solar

and/or Wind-Solar Hybrid sources along with ESS

connected with the Grid at more than one

interconnection points wherein installation of ESS is

mandatory;

(b) In the aforesaid tender, the time periods from 05-09
Hrs in the morning and 18-24 Hrs in the evening have
been designated as peak hours. Out of these peak
hours, 2 hours in morning and 4 hours in evening on
each day would be selected by GUVNL/SLDC in which

the developer will be mandatorily r-équired to supply
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(c)

(d)

(e)

(f)

firm dispatchable power either from RE Projects or
from ESS;

It will be mandatory for the developer to supply 3
MWh energy during peak periods for every 1 MW of
contracted capacity for which the developer may
install Battery Energy Storage Systems or Pump
Storage Hydro Power Systems or any olher Storage
Systems along with RE project. The tender would be
technology agnostic for ESS;

Peak power will be purchased at tariff discovered
through competitive bidding whereas Off Peak power
will be purchased at fixed rate of Rs.2.57/unit which

is the rate worked out based on average cof Li rates

for wind and solar power discovered previously in

GUVNL's tenders.

The tender documents have been prepared with a
view to align the provisions of same to the Guidelines
of tariff based competitive bidding issued by
Government of India for purchase of power from
respective RE sources i.e. Wind or Solar or Wind-Solar
Hybrid Projects as there are no cuidelines at present
for procurement of power [from £Energy Storage
Systems which are included as part of the RE project.
The aspects of deviations from the Guidelines are
discussed in the subsequent para.

The developers can submit bids for combined /

blended RE power from separate wind and/or solar

and/or wind-solar hybrid projects alone with ESS

connected with the Grid at more than one

interconnection points wherein installation of the

ESS is mandatory and it shall be charged fully with

RE power when it seeks to supply péwer to GUVNL.
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(g) Normally, In case of procurement of Solar and Wind

power, GUVNL has been stipulating the condition of

setting up of projects within Gujarat considering

the socio-economic benefits of the prejects. In such

cases, the projects are allowed to be set up with

connectivity with STU or CTU Sub-stations located

in Gujarat. However, in the present case,

developers have stated that Gujarat has a limited

potential of Pump Storage Projects. Therefore,

GUVNL has proposed to allow projects with ISTS

connectivity located outside Gujarat in the present

tender so that the tender becomes technology

agnostic in real sense,”

. The title of Para 18.3 may be modified and replaced as “Force
Majeure and Delay in Commissioning on account of Delay in LTA
operationalization” instead of “Force Majeure”. Further, necessary
changes may be made at various places {changes have been italicized
and underlined) in the entire Para 18.3 to deal with the issue of Delay
in Commissioning of project on account of Delay in LTA
operationalization as a Force Majeure event. Consequently, the

entire 18.4 may be read as under.

“18.3 - Force Majeure and Delay in Commissioning on

account of Delay in LTA operationalization”

The guidelines issued by Central Government for procurement
of power from Wind, Solar and Wind-Solar Hybrid sources
provide different Force Majeure provisions as detailed below.

Further, the Central Government guidelines provide the

provisions relating to issue of Delay in Commissioning of

Project on atcount of delay in LTA Operationalization. All

the above provisions are detailed below.

Clause 7.5 of Wind Guidelines - Force Majeure
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“*Force Majeure: The PPA shall contain provisions with
regard to force majeure definitions, exclusions, applicability
and available relief on account of force majeure as per the
industry standards. The WPG shall intimate the Procurer
about the occurrence of force majeure within 15 (fifteen)
days of the start of the force majeure and the Procurer shall
take a decision on his claim within 15 days of receipt of the

intimation.

Government of India from time to time issues order for
waiver of inter-state transmission system (ISTS) charges &
losses on transmission of wind power till a certain date. In
case the SCD of wind project is before the date till above
ISTS waiver is applicable, and if the commissioning of the
wind power gets delayed beyond applicable date of ISTS
waiver due to force majeure event, the liability of
transmission charges & losses would be shared between the
WPG and procurers in ratio of 50:50. However, in case of
commissioning of the wind project gets delayed beyond the
applicable date of ISTS waiver due to reasons attributable to

the WPG the liability of transmission charges and losses
would be of WPG."

Clause 8.6 of Wind Solar Hybrid Guidelines - Force Majeure

“’Force Majeure: The PPA shall contain provisions with
regard to force majeure definitions, exclusions, applicability
and available relief on account of force majeure as per the
industry standards. The HPG shall intimate the Procurer
about the occurrence of force majeure within 15 (fifteen)
days of the start of the force majeure and the Procurer shall
take a decision on his claim within 15 days of receipt of the

intimation."




Clause 5.4 of the Solar Guidelines - Force Majeure

Clause 5.4 of the Guidelines issued by Central Government
vide notification dated 03.08.2017 read with amendment
dated 22.10.2019 provides detailed provisions regarding
Force Majeure including definition of Force Majeure,
Categorization of Force Majeure events into natural and non-
natural Force Majeure events, Force Majeure exclusions,
Notification of Force Majeure event, Performance & Liability
related clauses and termination due to Force Majeure. The
Hon'ble Commission vide order dated 13.01.2020 in Petition
No. 1848 / 2019 has already approved deviations from the
aforesaid provisions of Guidelines and therefore the clauses

of Guidelines are not reproduced for the sake of brevity.

Clause 17.4 of the Wind-Solar Hybrid Guidelines - Delay in
Commissioning on  account of delay in LTA
Operationalization:

Longe Term/ Medium Term/Short Term Access shall be
required to be submitted by the Generator prior to
commissioning of the Project. However, for sale of power
to procurer from SCD, the hybrid power generator shall
have LTA. The ISTS/ InSTS substation at the Delivery
Point and the power evacuation and transmission
infrastructure of the ISTS/ InSTS network, with which the
generator applies for connectivity, should be scheduled
for completion on or before the SCD of the concerned
hybrid project so as to match the two timelines. Subject
to adherence to this, subsequent to grant of connectivity,
in case there is a delay in grant/operationalisation of
LTA by the CTU/STU and/or there is a delay in readiness
of the ISTS/ InSTS substation at the Delivery Point,
including readiness of the power evacuation and
transmission infrastructure of the ISTS/ InSTS network
until SCD of the Project, and it is established that:

i. The Generator has complied with the complete
application formalities as per the Connectivity Procedure
and the ISTS/ InSTS substation at the Delivery Point and
the power evacuation and transmission infrastructure of
the ISTS/ InSTS network, with which the Generator had

s
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applied for connectivity, was scheduled for completion on
or before the SCD of the concerned hybrid project

ii. The Generator has adhered to the applicable

Procedure in this reeard as notified by the CERC/
SERC/JERC/CTU/STU, and

iii. The delay in erant of connectivity/ LTA by the
CTU/STU andl/or delay in readiness of the IST5/INSTS
substation at the Delivery Point, including readiness of
the power evacuation and transmission infrastructure of
the ISTS INSTS network, is a factor solely attributable to
the STU/ CTU/ transmission licensee and is beyond the
control of the Generator;

The above shall be treated as delays beyond the control
of the Generator and such Projects shall be eligible for
suitable time extension in their SCD'’,

Instead of the clauses of Force Majeure provided in the
respective guidelines of procurement of power from Wind, Solar
and Wind-Solar Hybrid sources issued by Central Government,
Petitioner proposes the following clauses in relation to ‘Force
Majeure’ to be kept uniform for all feur combinations so as to

pravide similar dispensation and also to consider the Delay in

commissioning of project on account of Deiay in LTA

operationalization as an event of Force Majeure.

Force Majeure clause proposed by Petitioner:
“ARTICLE 11: FORCE MAJEURE

11.3 Force Majeure Events:

a) Neither Party shall be responsible or liable for or deemed in
breach hereof because of any delay or failure in the
performance of its obligations hereunder (except for
obligations to pay money due prior to occurrence of Force
Majeure events under this Agreement) or failure to meet
milestone dates due to any event or.circumstance (a "Force

Majeure Event") beyond the reasonable control of the Party
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experiencing such delay or failure, including the occurrence

of any of the following:

i)
i)

i)

iv)

V)

vi)

vil)

viii)

ix)

X)

X1)

acts of God;

typhoons, floods, lightning, cyclone, hurricane,
drought, famine, epidemic, plague or other natural
calamities;

acts of war (whether declared or undeclared), invasion
or civil unrest;

any reguirement, action or omission to act pursuant to
any judgment or order of any court or judicial
authority in India (provided such requirement, action
or omission to act is not due to the breach by the
Power Producer or GUVNL of any Law or any of their
respective obligations under this Agreement);

inability despite complying with all legal reguirements
to obtain, renew or maintain required licenses or Legal
Approvals;

earthquakes, explosions, accidents, landslides; fire;
expropriation and/or compulsory acquisition of the
Project in whole or in part by Government
Instrumentality;

chemical or radioactive contamination or ionizing
radiation; or

damage to or breakdown of transmission facilities of
GETCO/ DISCOMs;

Exceptionally adverse weather condition which are in
excess of the statistical measure of the last hundred
(100) years.

The delay in grant of connectivity/LTA, if
applicable, by the CTU [/ STU and/or delay in
readiness of the ISTS / InSTS substation at the

Delivery Point, including readiness of the power

evacuation and transmission infrastructure of the
ISTS / InSTS network, will be considered as a factor
attributable to the CTU [/ STU / transmission

38
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licensee and beyond the contro! of the Parties

subject to the following:

(a)

The ISTS / InSTS sub-station at the Delivery

(b)

Point aend the power evacuation and

transmission infrastructure of the ISTS / InSTS

network, with which the Project Developer

applies for connectivity, shall be scheduled

for completion on or before the SCOD of the

concerned Project so as to match the two

timelines.

Subject to adherence to above, subsequent to

(c)

grant of connectivity, in case there is a delay

in erant /| operationalization of connectivity /
LTA by CTU / STU and/or there is a delay in
readiness of the ISTS / InSTS sub-station at

the delivery point, including readiness of the

power evacuation & transmission
infrastructure of the ISTS / InSTS network
until SCOD of the project and it is established

that;

The Power Producer has complied with the

(d)

complete application formalities as per the

connectivity procedure(s) and the ISTS / InSTS

sub-station at the delivery point at the power
evacuation and transmission infrastructure of

the ISTS / InSTS Network with which the Power
Producer had applied for connectivity, was

scheduled for completion on or before the
SCOD of the project and;
The Power Producer has adhered to the

(e)

applicable procedure in this regard as
notified by the CERC / GERC / CTU / STU and;
The delay in erant of connectivity /| LTA by

* CTU / STU and / or dealy in readiness of the

ISTS / InSTS sub-station at the delivery point,
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including readiness of the power evacuation

and transmission infrastructure of the ISTS /

InSTS Metwork, is a factor solely attributable

to CTU / STU [/ transmission licensee and is

bevond the control of the Parties;

b) Force Majeure Exclusions: Force Majeure shall not include
the following conditions, except to the extent that they are

consequences of an event of Force Majeure:

8 Unavailability, Late Delivery or Change in cost of
plants and machineries, equipment, materials, spares
parts or consumables for the project;
2. Delay in performance of any contractor / sub
contractor or their agents;
3. Non performance resulting from normal wear and tear
experience in power generation materials and
equipments;
4, Strike or Labour Disturbances at the facilities cof
affected parties;
5 Insufficiency of finances or funds or the agreement
becoming onerous to perform, and
6. Non performance caused by, or concerned with, the
affected party’s
I Negligent and intentional acts, errors or
omissions;

Il. Failure to comply with Indian law or Indian
Directive; or

lll. Breach of, or default under this agreement or
any Project agreement or Government

agreement.

" ¢) The affected Party shall give notice to other party of any

event of Force Majeure as soon as reasonably practicable,
but not later than 7 days after the date on which such Party

knew - or should reasonably have known of the




commencement of the event of Force Majeure. If any event
of Force Majeure results in a breakdown of communication
rendering it not reasonable to give notice within the
applicable time limit specifiec herein, then the party
claiming Force Majeure shall give notice as soon as
reasonably practicable after reinstatement of
communication, but not later than one day after such
reinstatement. Such notice shall include full particulars of
the event of Force Majeure, its effects on the Party claiming
relief and the remedial measures proposed, and the Affected
Party shall give the other Party regular {and not less than
monthly) reports on the progress of those remedial measures
and such other information as the other party may

reasonably request about the situation.

d) The affected Party shall give notice to the other Party of (1)

e)

cessation of relevant event of Force Majeure; and (2)
cessation of the effects of such event of Force Majeure on
the performance of its rights or obligations under this
agreement, as soon as practicable after becoming aware of
each of these cessations.

To the extent not prevented by a Force Majeure event, the
affected party shall continue to perform its obligations
pursuant to this agreement. The affected party shall use its
reasonable efforts to mitigate the effect of any event of

Force Majeure as soon as practicable.

11.4 Available Relief for a Force Majeure Event:

No Party shall be in breach of its obligations pursuant to
this agreement to the extent that the performance of its
obligations was prevented, hindered or delayed due to a
Force Majeure event. However, adjustment in tariff shall

not be allowed on account of Force Majeure event.
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9.

10.
11.

For avoidance of doubt, neither Party's obligation to
make payments of money due and payable prior to
occurrence of Force Majeure events under this Agreement
shall be suspended or excused due to the occurrence of a

Force Majeure Event in respect of such Party.”

The event specified at Article 8.1(a)(xi) above and

consequent delay shall be treated as delayv beyond the

control of the parties and both parties shall be eligible

for suitable time extension in the SCOD.

The Petitioner hereby seeks approval of Hon’ble Commission for the
deviation from the respective Force Majeure clauses provided in the
Guidelines issued by Central Government and approve the clause
proposed by Petitioner as detailed above. It is to mention that
Hon'ble GERC vide order dated 15.03.2018 in Petition No. 1706 /
2018 has already approved the similar Force Majeure clauses in
respect of procurement of solar power sans the issue of LTA
operationalization which is the additional issue for which the

approval of the Hon'ble Commission is sought.

Para 18.4 of the Petition may be deleted.

The Prayer clause of the Petition i.e. Para 21, may be modified as

under.

“21) PRAYER:
The Petitioner most respectfully prays that this Hon'ble Commission
maybe pleased to:

a) To admit the present Petition;

~b)To approve the deviations from the 5Solar Guidelines dated

03.08.2017, Wind Guidelines dated 08.12.2017 and the Wind-Solar
Hybrid Guidelines dated 14.10.2020 issued by Central Government
for precurement of power from Wind, Solar and Wind-Solar Hybrid
including mr;:dif_ications. as proposed by Petitioner as per details
stated at para 18 of the present petition;,
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13.

14.

c) To approve the Draft Bidding Decument (RFS and PPA) annexed
with the Petition;

d)To allow Petitioner to issue a fresh tender with the proposed
deviations as an interim measure during pendency of the petition
and the aforesaid tender may be concluded & opened only after
final decision of Hon'ble Commission in the matter and in
accordance with the directives of Hon'ble Commission;

e) To condone any inadvertent omissions / errors /shortcomings and
permit the petitioner to make addition / change /medification
/alter this filing and make further subrissions as may be required
at a future date;

f) To crave relief for filing any further submissions;

g) Pass any other Order as the Hon'ble Commission may deem fit and
appropriate under the circumstances of the case, to avoid further
delay and in the interest of justice.”

A copy of the amended petition is annexed hereto and marked as
Annexure A. The Annexures of the original Petition have been
renumbered as Annexure | (Copy of Guidelines) and Annexure li
(Amended Bid Documents) respectively. Further, additional
annexures being Annexure lll and Annexure IV have been appended
in the revised Petition for placing on record the discussions that
took place with the prospective bidders during the Pre-bid meeting
and the relevant amendments proposed to be made in the Bid
Documents. It is pertinent to mention that GUVNL has incorporated
the relevant amendments in the revised Bid Documents in light of
discussions with prospective bidders and the revised prayer

regarding approval of deviations from the Guidelines.

It is submitted that the present Amendment is necessary for
adjudication of all issues relating to the Petition 2098 of 2022.

That the Hon’'ble Commission had further directed in Order dated
30.08.2022 to serve the copy of amended Petition to the Objectors
in the matter. In this regard, the Petitioner is serﬁng a copy of the

present Application to all Objectors.
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15. It is submitted that GUVNL proposes to make certain revisions in the
Bid Documents in line with the discussions during the pre-bid
meeting the records of which are placed at Annexure III. It is
pertinent to mention that the response of GUVNL on the objections
raised by objectors in the petition is also getting covered in the

aforesaid Annexure 1ll.

16. It is submitted that the present Application is bonafide and made in
the interest of justice. No harm or prejudice would be caused to any

party if the present application is allowed.
PRAYER

17. In view of above submissions and factual background, it is most

respectfully prayed that this Hon’ble Tribunal may be pleased to:-

(a) Allow amendment of the present Petition in terms of the

present application;

(b) Take on record the amended Memorandum of Petition

(Annexure A to the present Application);

() Take on record the revised Bid Documents containing RF5
and Draft PPA (Annexure |l to the Revised Petition)

(D) Take on record the discussions of pre-bid meeting held with
prospective bidders (Annexure Il to the Revised Petition)

(E) Take on record the statement showing the revisions made in

the Bid Documents (Annexure IV to the Revised Petition)

(F) Pass such other or further order or orders as this Hon'ble

Tribunal may deem fit and proper in the interest of justice.

GUJARAT URJA VIKAS NIGAM LIMITED
- PETITIONER
DATE: 21. |2.22 e

.-'f r_“v"-.z
/ f 5_1 7R
PLACE: VADODARA ~— e
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION
GANDHINAGAR
PETITION NO. 2098 of 2022
Filing No:
Case No:
IN THE MATTER OF:

Application On Behalf Of the Petitioner / Applicant For Amendment of

the Present Petition

— |
£ Gujarat UrjaVikas Nigam Limited . Petitioner/ Applicant
Versus
'G vz%*a" ﬁ wind Independent Power Producers Association & Others. ..Objectors

L'y

SNDTNE e
Lo Sr. No. LZZa "
Date :// 1// 12022]  AFFIDAVIT

*Ql' Amitkumar H. Chavda, son of Hargovindbhai Chavda aged about 41 years
Fﬁsim g at Vadodara do solemnly affirm and say as follows:
-

1. | am Deputy Engineer working in Gujarat Urja Vikas Nigam Limited and am
well conversant with the facts of the case and able to swear to the

present Affidavit.

2. 1, on behalf of the Petitioner, Gujarat Urja Vikas Nigam Limited have gone
through the contents of the accompanying Petition and say that the
contents stated therein are based on the records of Petitioner maintained

in normal course of business and believed by me to be true.







|, the Petitioner above named do hereby verify that *hz contents of my ahove
Affidavit are true to my knowledge, no part of it is false and nothing material has
been concealed there from.

Identified before me. @l{——*

DEPONENT

PLACE: VADODARA

DATE: 2 |+ [2+ 20 22
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Annexura - A

BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION,
GANDHINAGAR

Filing No:
Petition No:

IN THE MATTER OF:

Miscellaneous Petition under Section 86 read with Section 63 of the
Electricity Act 2003 for approval of deviations from the Guidelines
issued by Central Government for procurement of power through
Tariff Based Competitive Bidding Process from Grid Connected
Renewable Energy sources i.e Wind, Solar and Wind-Solar Hybrid
- projects and for approval of bid documents for carrying out bidding
process for procurement of power from Hybrid Power Projects
having RE generation with co-located or multi-located Energy
Storage Systems.

PETITIONER Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhavan,
Race Course,
Vadodara - 320 007

PETITION UNDER SECTION 86(1) READ WITH SECTION 63 OF THE
ELECTRICITY ACT, 2003 AND THE PROVISIONS OF THE RELEVANT
GUIDELINES NOTIFIED BY THE CENTRAL GOVERNMENT UNDER SECTION 63
OF THE ELECTRICITY ACT, 2003 FOR DIRECTIONS IN REGARD TO TARIFF
BASED COMPETITIVE PROCUREMENT OF ELECTRICITY.
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MOST RESPECTFULLY SHOWETH:

1)

2)

3)

4)

The present Petition is being filed by the Petitioner, Gujarat Urja Vikas Nigam
Limited, a company incorporated under the provisions of the Companies Act,
1956 with its registered office at Sardar Patel Vidyut Bhavan, Race Course,
Vadodara. The Petitioner is a licensee and the entity undertaking bulk purchase
of electricity from generating companies and other sources and bulk sale of
electricity to the State Distribution Licensees.

The Government of Gujarat ("GoG") has notified the Gujarat Electricity Industry
(Reorganization and Regulalion) Act 2003 in May 2003 for the reorganization of
the entire power sector in the State of Gujarat.

Pursuant to the Gujarat Electricity Industry Reorganization and Comprehensive
Transfer Scheme, 2003 notified under the Gujarat Electricity Industry
(Reorganization and Regulation) Act 2003, erstwhile Gujarat Electricity Board
has been reorganised and its functions have been vested in different entities.

The activities of Generation, Transmission, Distribution, Bulk power purchase
and supply undertaken by erstwhile Gujarat Electricity Board has been entrusted
to separate seven functional entities. The generation activity is assigned to
Gujarat State Electricity Corporation Ltd. (GSECL), the transmission activity is
assigned to Gujarat Energy Transmission Corporation Lid. (GETCO) and the
distribution activity is assigned to four Distribution companies viz. Uttar Gujarat
Vij Company Ltd. (UGVCL), Madhya Gujarat Vij Company Ltd. (MGVCL]),
Dakshin Gujarat Vij Company Ltd. (DGVCL) and Paschim Gujarat Vij Company
Ltd. (PGVCL). Further, the function of Bulk purchase and Bulk sale of power is
assigned to the Petitioner - Gujarat Urja Vikas Nigam Ltd. (GUVNL) as per the
re-organization scheme.
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5)

6)

7)

8)

9)

The Distribution Companies are mandated to procure power from Renewable
Energy Sources as per the provisions of section 86(1)(e) of the Electricity Act,
2003 and in terms of Gujarat Electricity Regulatory Commission (Procuremeni of
Energy from Renewable Energy Sources) Regulations, 2010 as amended from
time to time.

In accordance with the same, the Petitioner on behalf of its four Distribution
Companies has been entering into Power Purchase Agrezments amongst others
with various Renewable Energy Generators for procurement of renewable power
from time to time.

Section 63 of the Electricity Act, 2003 provides that Appropriate Commission
shall adopt the tariff if such tariff has been determined through transparent
process of bidding in accordance with the guidelines issued by the Central
Government.

Section 86(1)(b) of the Electricity Act 2003 provides that the State Commission
shall discharge following functions, namely:

Clause (b) — “regulate electricity purchase and procurement process of
distribution licensees including the price at which electricity shall be
procured from the generating companies or ficensees or from other sources
through agreements for purchase of power for distribution and supply within
the State.”

Promotion of competition in the electricity industry in India is one of the key
objectives of the Electricity Act 2003. The power purchase costs constitute the
largest cost element for distribution licensees. Competitive procurement of
electricity by the distribution licensees is expected to reduce the overall cost of

. procurement of power and lead to reduction in prices of electricity and in
significant benefits for consumers.
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10) Sections 61 and 62 of the Electricity Act 2003 empower the State Commissions
to specify the terms and conditions for the determination of tariff for generation,
transmission, distribution and supply of electricity in their State. In order to
promote further competition, Section 63 of the Electricity Act 2003 provides the
State Commission to adopt such tariffs which have been determined through a
transparent process of Competitive Bidding. Section 63 of the Electricity Act 2003
provides as under:

“Notwithstanding anything confained In Seclion 62, the Appropriate
Commission shall adopt the tariff if such tariff has been determined through
transparent process of bidding in accordance with the guidelines issued by
the Central Govt."

11) The National Tariff Policy, 2016 formulated by the Ministry of Power has given
specific guidance on purchase of power generated from renewable energy
sources. Section 6.4(2), of the National Tariff Policy provides as under:

"States shall endeavor to procure power from renewable energy sources
through competitive bidding to keep the tariff low, except from the waste to
energy plants. Procurement of power by Distribution Licensee from
renewable energy sources, from Solar PV Power Projects above the
notified capacity, shall be done through compelitive bidding process, from
the date to be notified by the Central Government. However, till such
notifications, any such procurement of power from renewable energy
sources Projects, may be done under Section 62 of the Electricity Act,
2003."

12) The Central Government has, inter-alia, notified the following Guidelines under
Section 63 of the Electricity Act 2003 relating to procurement of power from
Renewable Energy Projects:
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13)

(if)

(iif)

“Guidelines for Tariff Based Competitive Bidding Process for Procurement
of Power from Grid Connected Solar PV Power Projects” issued by the
Ministry of Power vide Resolution dated 03.08.2017 ('Solar Guidelines’);
*Guidelines for Tariff Based Competitive Bidding Process for Procurement
of Power from Grid Connected Wind Power Projects” issued by the Ministry
of Power vide Resolution dated 08.12.2017 ("Wind Guidelines’) ; and
“Guidelines for Tariff Based Competitive Bidding Process for Procurement
of Power from Grid Connected Wind Solar Hybrid Projeclts” issued by the
Ministry of New & Renewable Energy vide O.M. dated 14.10.2020 ('Wind-
Solar Hybrid Guidelines').

The Standard Bidding Documents are yet to be published by the Central
Government under the above Guidelines. The copies of the Solar Guidelines
dated 03.08.2017, Wind Guidelines dated 08.12.2017 and the Wind-Solar Hybrid
Guidelines dated 14.10.2020, along with subsequent amendments and

clarifications is attached hereto and marked as Annexure ‘I’ {*Colly’).

The above Guidelines (as amended) provide foliowing conditions to be met by

Procurer while issuing the tender documents:

Clause 3.1.1 of the Solar Guideli te B

"3. PREPARATION FOR INVITING BID AND PROJECT
PREPAREDNESS

3.1.1 Bid Documentation

a) Prepare the bid documents in accordance with these Guidelines and
Standard Bidding Documents (SBDs) [consisting of Model! Request for
Selection (RfS) Document, Model Power Purchase Agreement and
Model Power Sale Agreement], notified by the Central Government,
except as provided in sub clause (c) below.

b) Inform the Appropriate Commission about the initiation of the bidding
process.
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¢) Seek approval of the Appropriate Commission for deviations, if any, in
the draft RfS draft PPA, draft PSA (if applicable) from these Guidelines

and/ or SBDs, in accordance with the process described in Clause 18

of these Guidelines.

i, "However, till the time the SBDs are notfified by the Central
Government, for purpose of clarity, if the Procurer while preparing
the draft RfS, draft PPA, draft PSA and other Project agreements
provides delailed provisions that are consistent with the
Guidelines, such detailing will not be considered as deviations
from these Guidelines even though such details are not provided
in the Guidelines.

ii.  Further, in case of an ongoing bidding process, if the bids have
already been submitted by bidders prior to the notification of these
Guidelines and/or SBDs, then if there are any deviations between
these Guidelines and/or the SBDs and the proposed RfS, PFA,
PSA (if applicable), the RfS, PPA and the PSA shall prevail.”

Clause 5 of the Wind Guidelines dated 08.12.2017:

5. PREPARATION FOR INVITING BID AND PROJECT PREPAREDNESS
The Procurer shall meet the following conditions:

5.1. Bid Documentation:

a) Prepare the bid documents in accordance with these Guidelines and
Standard Bidding Documents (SBDs) [consisting of Mode! Request for
Selection (RfS) Document, Model PPA and Madel PSA] notified by the
Central Government, except as provided in sub clause (c) below:.

b) Inform the Appropriate Commission about the initiation of the bidding
process.

r:} Seek approval of the Appropriate Commission for deviations, if any, in
the draft RfS, draft PPA, draft PSA (if applicable) from these Guidelines
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and/ or SBDs, in accordance with the process described in Clause 22 of
these Guidelines.

i Howsver, till the time the SBDs are nclified by the Central
Government, for purpose of clarity, if the Procurer while
preparing the draft RfS, draft PPA, draft PSA and other Project
agreements provides detailed provisions that are consistent with
the Guidelines, such detailing will not be considered as
deviations from these Guidelines even though such details are
not provided in the Guidelines.

il. Further, in case of an ongoing bidding process, if the bids have
already been submitted by bidders prior o the notification of
these Guidelines and/or SBDs, then if there are any deviations
between these Guidelines and/or the SBDs and the proposed
RfS, PPA, PSA (if applicable), the RfS, PPA and the PSA shalf
prevall.

iii. Clause 6 of the Wind Solar Hybrid Guidelines dated 14.10.2020:

6. PREPARATION FOR INVITING BID AND PROJECT PREPAREDNESS
The Procurer(s) shall meet the following conditions:
6.1. Bid Document.

it shall prepare the bid documents in accordance with these Guidelines.
Any deviations from the Guidelines need to be approved by the appropriate
Commission

14) The Petitioner on behalf of the four Distribution Companies in the State, which
are its subsidiaries, has been conducting tendering process from time to time for
procurement of grid connected renewable energy power from Renewable Energy
Projects through Competitive Bidding (followed by e-reverse auction).
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15) GUWNL has been entering into agreements for procurement of power from Wind
and Solar energy projects through competitive bidding process conducted from
time to time. Considering that with increasing share of renewable energy in the
overall capacity mix, the issues of Grid Management are likely to increase in
coming years, there is a need for progressively promoting grid connected Energy
Storage Systems for large scale integration of RE with stability of grid. In view of
the same, GUVNL desires to float the tender for purchase of 500 MW power from
Renewable Energy sources with mandatory installation of Energy Storage
Systems (ESS) for which the draft bidding documents containing RfS and PPA
have been prepared which are placed herewith as Annexure - 'lI'. The salient

features of the draft bid documents are as under:

(a) The procurement of power under the tender would be for 500 MW RE power
with Co-located or Multi-located Energy Storage Systems wherein
developer can install projects with one of the following four combinations.
(1) Combination A —Wind Power Projects with Co-located Energy Storage
Systems (2) Combination B — Solar Power Projects with Co-located
Energy Storage Systems (3) Combination C — Wind-Solar Hybrid Projects
with Co-located Energy Storage Systems (4) Combination D — Generation

and blending of power from separate Wind andfor Solar and/or Wind-
rces along with ESS connected with the Grid at more

t i i i W in llation ESS |

mandatory;

(b) Inthe aforesaid tender, the time periods from 05-09 Hrs in the morning and
18-24 Hrs in the evening have been designated as peak hours. Out of these
peak hours, 2 hours in morning and 4 hours in evening on each day would
be selected by GUVNL/SLDC in which the developer will be mandatorily
required to supply firm dispatchable power either from RE Projects or from
ESS;




(c)

(d)

(e)

(f)

(g)

It will be mandatory for the developer to supply 3 MWh energy during peak
periods for every 1 MW of contracted capacity for which the developer may
install Battery Energy Storage Systems or Pump Storage Hydro Power
Systems or any other Storage Systems along with RE project. However,
the tender would be technology agnostic for ESS;

Peak power will be purchased at tariff discovered through competitive
bidding whereas Off Peak power will be purchased at fixed rate of Rs 2,57

[ unit which is the rate worked out based on average of L1 rates for

wind and solar power discovered previously in GUVNL's tenders.

The tender documents have been prepared with a view to align the
provisions of same to the Guidelines of tariff based competitive bidding
issued by Government of India for purchase of power from respective RE
sources i.e. Wind or Solar or Wind-Solar Hybrid Projects as there are na
guidelines at present for procurement of power from Energy Storage
Systems which are included as part of the RE project. The aspects of

deviations from the Guidelines are discussed in the subsequent para.

The developers can submit bids for combined / blended RE power

from separate wind and/or solar and/or wind-solar hybrid

projects along with ESS connected with the Grid at more than

one interconnection points wherein installation of the ESS is

mandatory and it shall be chareed fully with RE power when it

seeks to supply power to GUVNL.

Normally, In case of procurement of Solar and Wind power,

GUVNL has been stipulating the condition of setting up of

projects within Gujarat considering the socio-economic benefits

of the projects. In such cases, the projects are allowed to be set

up with connectivity with STU or CTU Sub-stations located in
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16)

17)

Gujarat. However, in the present case, developers have stated

that Gujarat has a l[imited potential of Pump Storage Projects.

Therefore, GUVNL has proposed to allow projects with ISTS

connectivity located outside Gujarat in the present tender so

that the tender becomes technology agnostic in real sense.”

It is submitted that Central Government has recently notified the Guidelines
under Section 63 of the Electricity Act 2003 for Procurement and Utilization of
Battery Energy Storage Systems (BESS) as part of Generation, Transmission
and Distribution assets, along with Ancillary Services vide nofification dated
10.03.2022 which provides that in case of systems which contain RE generating
stations along with BESS as a single Project (co-located or multi-located), the
respective Standard Bidding Guidelines issued for procurement of power from
Solar, Wind and Hybrid Power Projects, or the Unified Standard Bidding
Guidelines, as issued by the Ministry of Power, shall be applicable. It is also
provided in this Guidelines that the BESS may be charged by RE power or non
RE power or through a combination of RE and non-RE power, however, when it
seeks to supply RE power, it will need to the charged with RE power only. The
tender documents of the present petition are in consonance with the provisions
of the aforesaid Guidelines dated 10.03.2022.

Itis submitted that the deviations from the Guidelines of the Central Government
approved by Hon'ble Commission vide orders dated 15.03.2018 in Petition No.
1706 of 2018 & 1848 of 2019 in case of solar projects and vide order dated
15.03.2018 in Petition No. 1709 of 2018 in case of Wind projects have been
included in the present bid documents prepared by Petitioner, Further, the
provisions of “Change in Law" in the present tender are kept in line with the
Petition no. 2069 of 2022 recently filed by GUVNL before Hon'ble Commission
for approval of Change in Law clause in case of Solar Tenders which has been

~approved by the Hon'ble Commission vide Order dated 19.05.2022. In the

present tender, the Change in Law clause of all three RE sources i.e. Wind or
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18)

Solar or Wind-Saolar Hybrid are proposed to be kept uniform which will entail
deviations from respective Guidelines. While approval for deviations from Central
Government Guidelines for ‘Change in Law’ in case of Solar is already under
process, the approval for the deviations in case of Wind and Wind-Solar Hybrid
socurces is sought under present petition.

While the all other provisions of the bid documents are in consonance with the
Guidelines issued by Central Government read with deviations approved by
Hon'ble Commission vide orders dated 15.03.2018 in Petition No. 1706 of 2018
& 1848 of 2019 in case of solar projects and vide order dated 15.03.2018 in
Petition No. 1709 of 2018 in case of Wind projects, the Petitioner is seeking
following deviations / modifications from the respective guidelines applicable to
each RE source as detailed below.

18.1 Payment Security Fund: It is pertinent to mention that the Central
Government Guidelines in all three cases of RE procurement provide for
mandatory creation of payment security fund by procurers in favour of
generators towards payment security in addition to Letter of Credit. In case
of Wind and Solar projects, GUVNL has taken the approval of Hon'ble
Commission for deviation from the provision of Payment Security Fund.
However, in case of Wind-Solar Hybrid projects, GUVNL seeks approval of
similar deviations from clause 8.4.1(ii) of the Wind Solar Hybrid Guidelines
dated 14.10.2020 as amended vide OM dated 23.07.2021 issued by the
Ministry of New and Renewable Energy, Government of India. Clause 8.4.1
of the Wind Solar Hybrid Guidelines reads as under.

"8.4.1 Scenaric 1. Direct Procurement by Distribution Licensee from

Hybrid Power Generator:

Distribution Licensee shall provide payment security to the Hybrid Power

Generator through:

(i) Revolving Letter of Credit (LC) of an amount not less than 1 (one)
months’ average billing from the Project under consideration,

416



417

AND

(il ~ Payment Security Fund, which shall be suitable to support
payment for at least 3 (three) months’ billing of all the Projects
tied up with such fund;

(i) In addition to (i) & (i} above, Distribution Licensee may also
choose to provide State Government Guarantee, in a legally
enforceable form, ensuring that there is adequate security to the
Hybrid Power Generator, both in terms of payment of energy
charges and termination compensation if any.”

The Petitioner hereby seeks approval of Hon'ble Commission for the
deviation from the clause 8.4.1 (ii) of the guidelines as the Petitioner is
having good track record of making timely payment(s) by availing rebate on
prompt payment prior to due date. Keeping of clause 8.4.1 (ii) of the
Guidelines may lead to unnecessary blockage of funds and cosls
associated thereto and ultimately create burden on end consumers of the
State and thus, it is not necessary in the Petitioner's case whose record for
the payment to the generators is good. The above deviation proposed in
case of Wind-Solar Hybrid sources is in line with deviations already
approved in case of Solar and Wind sources.

18.2 Change in Law — The Change in Law clauses stipulated in the Guidelines
issued by Central Government provide a broad scope in case of all three
sources i.e., Solar, Wind and Wind-Solar Hybrid. The relavant clauses of
the Guidelines are reproduced hereunder

i. Clause he Solar Guidelines ed 03.08.2017- Change in
Law:



ii.

'8.7.1 In the event a Change in Law results in any adverse financial
loss/ gain to the Solar Power Generator then, in order to ensure that
the Solar Power Generator is placed in the same financial position as
it would have been had it not been for the occurrence of the Change
in Law, the Solar Power Generator/ Procurer shall be entitled fo
compensation by the other party, as the case may be, subject fo the
condition that the quantum and mechanism of compensation payment
shall be determined and shall be effective from such date as may be
decided by the Appropriate Commission.

5.7.2. In these Guidelines, the terrn Change in Law shall refer to the
occurrence of any of the following events after the last date of the bid
submission, including (i) the enactment of any new law; or (i) an
amendment, modification or repeal of an existing law; or (iii) the
requirement to obtain a new consent, permil or license; or (iv) any
madification to the prevailing conditions prescribed for obtaining an
consent, permit or license, not owing to any default of the Solar Power
Generator; or (v) any change in the rates of any Taxes which have a
direct effect on the Project. However, Change in Law shall not include
any change in taxes on corporate income or any change in any
withholding tax on income or dividends.”

Clause 7.8 of the Wind Guidelines dated 08.12.2017- Chanage in

Law:

"5.7.1 In the event a Change in Law results in any adverse financial
loss/ gain to the WPG then, in order to ensure that the WPG js placed
in the same financial position as it would have been had it not been
for the occurrence of the Change in Law, the WPG/ Procurer shall be

. entitled to compensation by the other party, as the case may be,

subject to the condition that the quantum and mechanism of
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iii.

compensation payment shall be determined and shall be effective
from such date as may be decided by the Appropriate Commission.

5.7.2. In these Guidelines, the term Change in Law shall refer fo the
occurrence of any of the following events after the last date of the hid
submission, including (i) the enactment of any new faw; or (i) an
amendment, modification or repeal of an existing law; or (i) the
requirement to obtain a new consent, permit or license; or (iv) any
modification to the prevailing conditions prescribed for obtaining an
consent, permit or license, not owing to any defaulf of the Solar Power
Generator; or (v) any change in the rates of any Taxes which have a
direct effect on the Project. However, Change in Law shall not include
any change in (a) taxes on corporate income or any change in any
withholding tax on income or dividends; and (b) Custom duty on
imported equipment”

e 8. e Wind-Solar Hybrid Guidelines dated 14.10.2020-
Change in Law:

“8.5.1 In the event a change in Law results in any increase or decrease
in the cost of generation, the said increase / decrease in cost shall be
passed on in tariff in the following manner:

(a) For the purpose of ensuring that the pass through happens in an
expeditious manner within 30 days of the Change in Law event, the
following formula may be followed:-

Let Financial Impact of Change in Law = F;

Then, the modification in PPA tariff (M.T.) for compensating the
financial impact is given
by
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MT. =YX

Where, X = estimated monthly electricity generation (in kWh) = {1/12)
[contracted capacity of the RE power plant as per PPA (in MW) x
Annual CUF declared in PPA (in %) x 8760 hours x 10[;

and
Y= [(PxMr){(1+Mrin}] / [{{1+Mr)nj-1]
Where,
n = no. of months over which the financial impact has to be paid; and

Mr = monthly rate of interest =, where R = annual rate of interest on
loan component (in %) as considered by Central Electricity Regulatory
Commission (CERC) in its Order for Tariff determination from
Renewable Energy Sources for the year in which the project is
commissioned. In absence of relevant CERC Orders for the
concerned year, the interest rate shall be average interest rate plus
200 basis points above the average State Bank of India Marginal Cost
of Funds based leading rate (MCLR of one year tenor) prevalent
during the last available six months for such period.

Further, the M T. shall be trued up annually based on actual
generation of the year so as to ensure that the payment to the
Generator is capped at the yearly annuity amount.

(b) The pass through according to the formula stipulated above shall
be calculated and shall come into effect automatically after 30 days of

the Change in Law event.
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(c) Within 30 days of the pass through coming into effect the
Generator/ Intermediary procurer/ Procurer shall submit the relevant
documents/calculation sheets to the Appropriate Commission for
truing up the rate of pass through per unit.

(d) The Appropriate Commission shall verify the calculation and do
the truing up within 60 days of the pass through coming into effect
after which the rates of pass through shall be adjusted if necessary
according ta the fruing up.

8.5.2. In case change in Law / Regulations resulls in delay in
commissioning, where cause and effect between these two can be
clearly established, the Intermediary Procurer may provide suitable
extension to commissioning of the project.

8.5.3. In these Guidelines, the term 'Change in Law' shall refer to the
occurrence of the following events, after the last date of the bid
submission, (i) the enactment of any new Law; or (i) an amendment,
modification or repeal of an existing Law; or (iii) the requirement to
obtain a new consent, permil or license; or (iv) any modification to the
prevailing conditions prescribed for obtaining a consent, permit or
license, not owing to any defaull of the Generator; or (v) any change
in the rates of any taxes which have a direct effect on the Froject.

However, Change in Law shall not inclugde any change in taxes on
corporate income or any change in any withholding tax on income or
dividends.”

~ It is submitted that the above Change in Law clauses of the Guidelines
are likely to result into frequent litigations / petitions by generators
seaking relief by using this provision as an instrument for tariff revision /




redetermination of tariff. Further, the above provisions create uncertainty

in tariff to DISCOMs and ultimately to end consumers as scope of

Change in Law is too wide making it ambiguous to figure out the

implications thereof. Moreover, the Change in Law provisions are

proposed to be kept uniform for all three combinations so as to provide

similar dispensation.

In view of above, instead of the above Clauses stipulated in the

Guidelines, the petitioner proposes the following Change in Law clause
under Article 12 of the draft PPA which would be uniform for all three

sQurces.

“ARTICLE 12: CHANGE IN LAW

11.1 Definition

11.1.1 "Change in Law" shall refer to the occurrence of any of the
following events notified after the Bid Deadline.

a) the enactment, bringing into effect, adoption, promulgation,

b)

amendment, modification or repeal, of any statute, decres,
ordinance or other law, regulations, notice, circular, code,
rule or direction by Governmental Instrumentality or a
change in its interpretation by a Competent Court of law,
tribunal, government or statutory authority or any of the
above regulations, taxes, duties charges. levies etc. that
results in any change with respect to any tax or surcharge or
cess levied or similar charges by the Competent Government
on the generation of electricity (leviable on the final output in
the form of energy) or sale of electricity.

Introduction / modification / changes in rates of safeguard
duty and/or anti-dumping duty and/or custom duty and or
Goods and Services Tax including surcharge thereon which
have direct effect on the Project cost.
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11.2 Relief for Change in Law

11.2.1 In case Change in Law on account of 9.1.1 (a) above resuits in
the HPD's costs directly attributable to the Project being
decreased or increased by one percent (1%), of the estimated
revenue from the Electricity for the Contract Year for which such
adjustment becomes applicable or more, during Operation
Period, the Tariff Payment to the HPD shall be appropriately
increased or decreased with due approval of GERC.

11.2.2 In case of Change in Law on account of 9.1.1 (b) above, the HPD
shall be allowed an increase / decrease in tariff of 1 paise / unit
for every increase / decrease of Rs. 2 Lakh per MW in the Project
Cost incurred up to the Scheduled Commercial Operation Date
upon submission of proof of payment made by the HPD towards
safeguard duty and/or anti-dumping duty anad/or custom duty and
or Goods and Services Tax to the concerned Authority and with
due approval of GERC. The increase / decrease in tariff due to
change in cost of solar PV modules shall be limited to actual DC
capacity or 150% (One hundred & fifty percent) of contracted AC
capacity, whichever is lower.

11.2.3 The HPD / GUVNL or the HPD, as the case may be, shall provide
the other Party with a certificate stating that the adjustment in the
Tariff Payment is directly as a result of the Change in Law and
shall provide supporting documents to subsfantiate the same
and such certificate shall correctly reflect the increase or
decrease in costs.

11.2.4 The revised tariff shall be effective from the date of such Change
in Law as approved by GERC."

18.3 Force Majeure and Delay in Commissioning on account of Delay in

LTA operationalization



The guidelines issued by Central Government for procurement of power
from Wind, Solar and Wind-Sclar Hybrid sources provide different Force
Majeure provisions as detailed below, Further, the Central Government
guidelines provide the provisions relating to issue of Delay in
Commissioning of Project on account of delay in LTA Operationalization.
All the above provisions are detailed below.

Clause 7.5 of Wind Guidelines — Force Majeure

“Force Majeure: The PPA shall contain provisions with regard to force
majeure definitions, exclusions, applicability and available relief on
account of force majeure as per the industry standards. The WPG shall
intimate the Procurer about the occurrence of force majeure within 15
(fiteen) days of the start of the force majeure and the Procurer shall take
a decision on his claim within 15 days of receipt of the intimation.

Government of India from time to lime issues order for waiver of inter-

state fransmission system (ISTS) charges & losses on {ransmission of
wind power till a certain date. [n case the SCD of wind project is before

the date till above ISTS waiver is applicable, and if the commissioning of

the wind power gels delayed beyond applicable dafe of ISTS waiver due
to force majeure event the liability of transmission charges & losses

uld be s P urers in ratio of
However, in case of commissioning of the wind project gets delayed
beyond the applicable date of ISTS waiver due to reasons attributable to
the WPG the liability of transmission charges and losses would be of
WPG."

Clause 8.6 of Wind Solar Hybrid Guidelines — Force Majeure

“Force Majeure: The PPA shall contain provisions with regard to force
majeure definitions, exclusions, applicability and avaifable relief on
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account of force majeure as per the industry standards. The HPG shall

intimate the Procurer about the occurrence of force majeure within 15

2] H of the forc ajeure and the Procurer shall tak

a decision on his claim within 15 days of receipt of the intimation.

Clause 5.4 of the Solar Guidelines — Force Majeure

Clause 5.4 of the Guidelines issued by Central Government vide
notification dated 03.08.2017 read with amendment dated 22.10.2019
provides detailed provisions regarding Force Majeure including definition
of Force Majeure, Categorization of Force Majeure events into natural
and non-natural Force Majeure events, Force Majeure exclusions,
Notification of Force Majeure event, Performance & Liability related
clauses and termination due to Force Majeure. The Hon'ble Commission
vide order dated 13.01.2020 in Petition No. 1848 / 2019 has already
approved deviations from the aforesaid provisions of Guidelines and
therefore the clauses of Guidelines are not reproduced for the sake of
brevity.

Clause 17.4 of the Wind-Solar Hybrid Guidelines - Delay in

Commissioning on account of delay in LTA Operationalization:

Long Term/ Medium Term/5Short Term Access shall be required

to be submitted by the Generator prior to commissioning of the

Project. However, for sale of power to procurer from SCD, the
hybrid power egenerator shall have LTA. The ISTS/ [nSTS
substation at the Delivery Point and the power evacuation and

transmission infrastructure of the ISTS/ InSTS network, with

which the cenerator applies for connectivity, should be

scheduled for completion on or before the 5CD of the concerned

hybrid project so as to match the two timelines. Subject to



adherence to this, subsequent to arant of connectivity, in case

there is a delay in grant/operationalisation of LTA by the

CTU/STU and/or there is a delay in readiness of the ISTS/ InSTS
substation at the Delivery Point, including readiness of the

power evacuation and transmission infrastructure of the ISTS/

InSTS network until SCD of the Project, and it is established that:

I.

ii.

iil.

The Generator has complied with the complete application

formalities as per the Connectivity Procedure and the ISTS/

InSTS substation at the Delivery Point and the power

evacuation and transmission infrastructure of the ISTS/ InSTS

network, with which the Generator had applied for

connectivity, was scheduled for completion on or before the

SCD of the concerned hybrid project

The Generator has adhered to the applicable Procedure in this
regard as notified by the CERC/ SERC/JERC/CTU/STU, and

The delay in grant of connectivity/ LTA by the CTU/STU

and/or delay in readiness of the ISTS/INSTS substation at the

Delivery Point, including readiness of the power evacuation

and transmission infrastructure of the ISTS INSTS network, is

a factor solely attributable to the STU/ CTU/ transmission

licensee and is beyond the control of the Generator;

The above shall be treated as delays beyond the control of

the Generator and such Projects shall be eligible for suitable

time extension in their SCD",
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Instead of the above clauses of Force Majeure provided in the respective
guidelines of procurement of power from Wind, Solar and Wind-Solar
Hybrid sources issued by Central Government, Petitioner proposes the
following clauses in relation to 'Force Majeure’ to be kept uniform for all
fourcombinations so as to provide similar dispensation and also to
consider the Delay in commissioning of project on account of Delay in
LTA operationalization as an event of Force Majeure.

Force Majeure clause proposed by Petitioner

“ARTICLE 11: FORCE MAJEURE

11.3 Force Majeure Events

a) MNeither Party shall be responsible or liable for or deemed in
breach hersof because of any delay or failure in the performance
of its obligations hereunder (except for obligations to pay monsy
due prior to occurrence of Force Majeure events under this
Agreement) or failure to meet milestone dates due to any event or
circumstance (a "Force Majeure Event”) beyond the reasonable
control of the Party experiencing such delay or failure, including
the occurrence of any of the folfowing:

i) acts of God,

ii) typhoons, floods, lightning, cyclone, hurricane, drought,
famine, epidemic, plague or other natural calamities;

i) acts of war (whether declared or undeclared), invasion or civil
unrest;

iv) any requirement, action or omission to act pursuant to any
Jjudgment or order of any court or judicial authority in India
(provided such requirement, action or om."ssr';:rn to act is not due
to the breach by the Power Producer or GUVNL of any Law or
any of their respective obligations under this Agreement);
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v) inabiiity despite complying with all legal requirements to obtain,
renew or maintain required licenses or Legal Approvals;

vi) earthquakes, explosions, accidents, landslides; fire;

vii) expropriation and/or compulsory acquisition of the Project in
whole or in part by Government Insfrumentality;

viiiychemical or radioactive contamination or ionizing radiation; or

ix) damage to or breakdown of transmission facilities of GETCO/
DISCOMs;

x) Exceptionally adverse weather condition which are in excess
of the stalistical measure of the last hundred (100) years.

xi) The delay in grant of connectivity/LTA, if applicable, by
the CTU / STU and/or delay in readiness of the ISTS /
InSTS substation at the Delivery Point, includine

readiness of the power evacuation and transmission

infrastructure of the ISTS [/ InSTS network, will be
considered as a factor attributable to the CTU [/ STU [

transmission licensee and beyond the control of the

Parties subject to the following;

(a) The ISTS / InSTS sub-station at the Delivery Point and

the power evacuation and transmission

infrastructure of the ISTS / InSTS network, with

which the Project Developer applies for connectivity,

shall be scheduled for completion on or before the

SCOD of the concerned Project so as to match the

two timelines.

b) Subject to adherence to above, subsequent to grant

of connectivity, in case there is a delay in grant /

operationalization of connectivity / LTA by CTU /

STU and/or there is a delay in readiness of the I5TS
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/ InSTS sub-station at the delivery point, including

readiness of the power evacuation & transmission
infrastructure of the ISTS / InSTS network until SCOD
of the project and it is established that;

¢) The Power Producer has complied with the complete

application formalities as per the connectivity
procedure(s) and the ISTS / InSTS sub-station at the

delivery point at the power evacuation and

transmission infrastructure cf the ISTS [ In5TS

Network with which the Power Producer had applied

for connectivity, was scheduled for completion on or

before the SCOD of the project and;

d) The Power Producer has adhered to the applicable

procedure in this regard as notified by the CERC /
GERC / CTU / STU and;

e) The delay in erant of connectivity / LTA by CTU / 5TU
and /| or dealy in readiness of the ISTS / InSTS sub-

station at the delivery point, including readiness of

the  power  evacuation and __ transmission

infrastructure of the ISTS / InSTS Network, is a factor

solely attributable to CTU / STU [/ transmission

licensee and is beyond the control of the Parties;

b) Force Majeure Exclusions: Force Majeure shall not inciude the
following conditions, excepl to the extent that they are
consequences of an event of Force Majeure:

1. Unavailability, Late Delivery or Change in cost of plants and
machineries, equipment, materials, spares parts or
consumables for the project;
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2. Delay in performance of any contractor / sub contractor or their
agents;

3. Non performance resufting from normal wear and tear
experience in power generation materials and equipments;

4. Strike or Labour Disturbances at the facilities of affected
parties;

5. Insufficiency of finances or funds or the agreement becoming
onerous to perform, and

6. Non performance caused by, or concemed with, the affected
party’s

I. Negligent and intentional acts, errors or omissions,

Il. Failure to comply with Indian law or Indian Directive; or

Ill. Breach of, or default under this agreement or any Froject
agreement or Government agreement.

The affected Party shall give notice to other party of any event of

Force Majeure as soon as reasonably practicable, but not Jater than

7 days after the date on which such Parly knew or should

reasonably have known of the commencement of the event of

Force Majeure. If any event of Force Majeure results in a

breakdown of communication rendering it not reasonable to give

notice within the applicable time limit specified herein, then the

party claiming Force Majeure shall give notice as soon as

reasonably practicable after reinstatement of communication, but

not later than one day after such reinstaternent. Such nolice shall

include full particufars of the event of Force Majeure, its effects on

the Party claiming relief and the remedial measures proposed, and

the Affected Party shall give the other Parly regular (and not less

than monthly) reports on the progress of those remedial measures

and such other information as the other party may reasonably

raquesf about the situation.

d) The affected Party shall give notice to the other Party of (1)

cessation of relevant event of Force Majeure; and (2) cessation of
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the effects of such event of Force Majeure on the performance of
its rights or obligations under this agreement, as soon as
practicable after becoming aware of each of these cessations.

e) To the extent not prevented by a Force Majeure event, the affected
party shall continue to perform its obligations pursuant to this
agreement. The affected parly shall use its reasonable efforts to
mitigate the effect of any event of Force Majeure as soon as
practicable.

11.4  Available Relief for a Force Majeure Event:

No Party shall be in breach of its obligations pursuant to this
agreement to the extent that the performance of its obligations
was prevented, hindered or delayed due to a Force Majeure
event. However, adjustment in tariff shall not be allowed on
account of Force Majeure event.

For avoidance of doubt, neither Party’s obligation to make payments
of money due and payable prior to occurrence of Force Majeure
events under this Agreement shall be suspended or excused due to

the occurrence of a Force Majeure Event in respect of such Party."

The event specified at Article 8. 1(a){xi) above and consequent

delay shall be treated as delay beyond the control of the

parties and both parties shall be eligible for suitable time

extension in the SCOD.

1) The Petitioner hereby seeks approval of Hon'ble Commission for the deviation from
the respective Force Majeure clauses provided in the Guidelines issued by Central
Government and approve the clause proposed by Petitioner as detailed above. It is to
mention that Hon'ble GERC vide order dated 15.03.2018 in Petition No. 1706 / 2018
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has already approved the similar Force Majeure clauses in respect of procurement
of solar power sans the issue of LTA operationalization which is the additional

issue for which the approval of the Hon'ble Commission is sought.

“17.4. Delay in Commissioning on account of delay in LTA
Operationalization:

Long Term/ Medium Term/Short Term Access shall be required to be
submitted by the Generator prior to commissioning of the Project.
However, for sale of power to procurer from SCD, the hybrid power
generator shall have LTA. The ISTS/ InSTS substation at the Delivery
Point and the power evacuation and lransmission infrastructure of the
ISTS/ InSTS network, with which the generator applies for connectivity,
should be scheduled for completion on or before the SCD of the
concerned hybrid project so as to match the two timelines. Subject to
adherence o this, subsequent to grant of connectivity, in case there is a
delay in grant/operationalisation of LTA by the CTU/STU and/or there is
a delay in readiness of the ISTS/ InSTS substation at the Delivery Point,
including readiness of the power evacuation and transmission
infrastructure of the ISTS/ InSTS network until SCD of the Project, and
it is established that:

i. The Generator has complied with the complete application formalities
as per the Conneclivity Procedure and the ISTS/ InSTS substation at the
Delivery Point and the power evacuation and transmission infrastructure
of the ISTS/ InSTS network, with which the Generator had applied for
connectivity, was scheduled for completion on or before the SCD of the
concerned hybrid project

li. The Generator has adhered to the applicable Procedure in this regard
as notified by the CERC/ SERC/JERC/CTU/STU, and



iii. The delay in grant of connectivity/ LTA by the CTU/STU and/or delay
in readiness of the ISTS/INSTS substation at the Delivery Point,
including readiness of the power evacuation and (transmission
infrastructure of the ISTS INSTS network, is a factor solely attributable
to the STU/ CTU/ transmission licensee and is beyond the controf of the
Generator;

The above shall be treated as delays beyond the control of the Generator
and such Projects shall be eligible for suitable time extension in their
SCD",

In the tendering process proposed by GUWVNL, the projects can be connected
with STU sub-stations or CTU sub-stations. However, the delivery point is
proposed at GETCO Periphery and all transmission charges & losses upto
delivery point are to be borne by the project developers. Further, the changes
in transmission charges & losses are not covered under ‘Change in Law'
provisions and the bidders are required to take into consideration the
transmission charges & losses upto delivery point while placing bids.

As per the provisions stipulated in the guidelines issued by Central
Government as mentioned above for procurement of power from Wind-Solar
Hybrid sources, in case the developer chooses an under construction sub-
station and if there is a delay in commissioning of the sub-station, the
corresponding extension shall be given to the developer in limeline for
commissioning of the project. These provisions are likely to result into
uncertainties regarding commissioning timelines of various RE projects and
disputes regarding time period extension particularly in case of projects
connected with ISTS Grid on which the State Government agencies have no

control.

It is pertinent to mention that in case of projects connected to STU grid,
~ GETCO is required to publish a list of already commissioned sub-stations
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and sub-stations which are in advanced slages having spare capacity of RE
integration and bidders may choose their sub-station from such list published
by GETCO. Since, the connectivity is granted in existing sub-stations / sub-
stations in advanced stages, the issues of delay & consequent extension do
not arise in case of STU connectivity. However, in case of CTU connectivity,
it is proposed in the tender that the bidders are required to choose their sub-
station considering physical progress of sub-station to avoid the issues of
delay & extension and the delay in commissioning of the sub-station will not
be a ground for extension in the project timelines.

In view of above and in order to avoid the delay in commissioning of projects
which adversely affects all the stakeholders including project developer,
procurer and consumers, Petitioner hereby proposes exemption from the
above clause 17.4 of the Wind-Solar Hybrid Guidelines. Instead of the same,
the following clause is proposed to be incorporated in the bid documents.

“The HFD shall apply due diligence while identifying the STU / CTU
substations and applying for connectivity, with reference to bay availability
and/or timefines of commissioning of planned GETCC / CTU infrastructure
as well as physical progress of the sub-station works. GUVNL does not
assume any responsibility in this above mentioned process of ascertaining
availability at the GETCO / CTU substations and grant of connectivity. The
delay in commissioning of the sub-station will not be a ground for extension
in the project timelines.”

The Petitioner hereby seeks approval of Hon'ble Commission for the
deviation from the clause 17.4 of the guidelines issued by Central
Government for procurement of power from Wind-Solar Hybrid projects and
approve the clause proposed by Petitioner as detailed above.

19) The Petitioner has filed the present petition for approval of deviations from the
~ guidelines jssued by Central Government for procurément of respective RE



Source i.e. Wind along with co-localed ESS, Solar along with co-located ESS

and Wind-Sclar Hybrid along with co-located or multi-iocated ESEZ in

accordance with the provisions of the respective quidelines and for approval of

bidding documents.

20)It is humbly submitted that the Hon'ble Commission may accord approval to the

21)

Draft Bidding Documents along with the proposed deviations in order to enable the

Petitioner to initiate the process of inviting tenders from time to time for

procurement of power from RE sources with mandatory installation of ESS. The

bidding documents have been revised and finalized in light of discussions during

pre-bid meeting. The record of discussions during pre-bid is appended herewith as

Annexure lll. The statement showing the revisions made in the Bid Documents is

appended herewith as Annexure [V,

PRAYER:

The Petitioner most respectfully prays that this Hon'ble Commission maybe

pleased to:

a) To admit the present Petition;

b) To approve the deviations from the Solar Guidelines dated 03.08.2017,
Wind Guidelines dated 08.12.2017 and the Wind-Solar Hybrid Guidelines
dated 14.10.2020 issued by Central Government for procurement of power
from Wind, Solar and Wind-Solar Hybrid including modifications, as
proposed by Petitioner as per details stated at para 18 of the present
petition;

¢) To approve the Draft Bidding Document (RFS and PPA) annexed with the
Petition as Annexure Il

d) To allow Petitioner to issue a fresh tender with the proposed deviations as

‘an interim measure during pendency of the petition and the aforesaid tender
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may be concluded & opened anly afted final decision of Honbie
Commission in the matter and in accordance with the directives of Hon'ble

Commission;

g) To condone any inadvertent omissions / errors tshortcomings and permit
the petitioner to make addition / change Imadification falter this filing and
make further submissions as may be required at a future date;

fy Tocrave relief for filing any further submissions,

g) FPass any other Order as the Horn'ble Commission may deem fit and
appropriate under the circumstances of the case. to avoid further delay and

in the interest of justice.

|
e
GUJARAT URJA VIKAS NIGAM LIMITED
PETITIONER
DATED:16.12.2022
PLACE: VADODARA

DECLARATICN

Declaration that subject matter of the Petition has not been raisad by the Petitioner
before any other competent forum and that no other competent forum is currently
seized of the matter or has passed any order in relation thereto.
GUJARAT URJA VIKAS NIGAM LIMITED
PETITIONER

DATED: 7.12.2022
PLACE: VADODARA
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MINISTRY OF POWER
RESOLUTION
Wew Delhi, the 3rd Angust, 2017
ideli i mpetitive Bi iy
Crocurement of Fowe
No, 23/27/2017-R&R.—1. PREAMBLE
1.1. Background

1.1.1. Promotion of competition in the electricity industry in India is one of the key abjectives of the Electricity Act.
2003 (*Aet’). Power purchase costs constitute the largest cost element for distribution licensees. Competitive
procuremnent of electricity by the distribution licensees 15 expected to reduce the overall cost of procurement of
power and facilitate development of power markets, Intemationally, competition in wholesale electricity
markets has led 1o reduction in prices of electricity and in significant benefits for consumers,

1.1.2. Section 61 & 62 of the Act pravide for tariff regulation snd determination of tariff of generation, transmission,
wheeling and retail sale of electricity by the Appropriate Commission. As per proviso of Section 61 read with
Section 178(2) of the Electricity Act, 2003, the Terms and Conditions for Tarff determination from Renewahle
Energy Sources Regulations, 2012 were framed by the Central Electricity Regulatory Commission (CERC) In
February, 2012, Further, section 63 of the Act sintes that -

“Natwithstanding anything contained in rection 62, the Appropriate Commitssion shall adopr the rariff if
such tariff has been determined through travspoerent process of bidding in accondance with the guidefines
isswed by the Central Government. "

+ 1.1.3. Section 10 of the Electricity Act provides that a generating company may supply electricity to any licensee in
accordonce with the Act and rules and regulations made there under and may, subject to the regulations made
under sub-section (2) of Section 42, supply electricity 1o any consumer,

1.1.4. The National Tanff Policy, 2016 formulated by the Ministry of Power, has specific guidance on purchase of
power generated from renewable energy sources. As per Section 6.4(2), “Sures shall endeavor o procure
power from renewable energy sources through competitive bidding to keep the tarill low, excepr fromi the waste
to energy plants, Procurement of power by Distribution Licensee from renmewable energy sonrces, from Solar
PV Power Projects above the notfied capacity, shall be done through competitive bididing process, from the
date io be notified by the Cenival Gavernment, However, ] siuch notification, any sueh procurement of power
from reneweble pnergy sources projects, may be done under Section 62 of the Electricity Act. 2003,

1.2. Objectives
 1.2.1. The specific objectives of these Guidelines are as follows:

a) To promote competitive procurement of electricity from solar PY power plants. by distribution
licensees, to protect consumer interests;

b To facilitete transparency and faimess in procurement processes / and to provide for o framework for
an Intermediary Procurer as an Aggregator/Trader for the inter-state/intra-state sale-purchase of long-
lerm pawer.

) To provide standardization and uniformity in processes and a risk-sharing framework between various

‘ stakeholders, involved in the solar PV power procurement, thereby encouraging investments,
- enhanced bankahility of the Projects and profitability for the investors,

1, “SCOPE OF THE GUIDELINES
2.1, Applicability of Guidelines:

2.1.1. These Guidelines are being issued under the provisions of Section 63 of the Electricity Act, 2003 for long term
procurement of electricity by the ‘Procurers’, from grid-connected Solar PV Pawer Projects (‘Projeets’),
having size of § MW and abave, through competitive bidding.

Explanation:

a) Procurer’: The term ‘Procurer’, as the context may require, shall mean the distribution licensees, or the
Authorized Representative(s), or an Intermediary Procurer.

h]'&lﬂhlﬂlll"ih'ﬂ Representative’ of the Proearer: In cases, where the Power Purchase Agreement (PPA) signing
* agency and the agency carryving out the tendering/bidding process are different, the agency carrying out the
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lendering / bidding process shall be deemed to be the Authorized Representative of the *Procurer” and will on
behalf of the Procurer be responsible for fulfilling all the obligations imposed on the *Procurer” during the

kidding phase, in accordance with these Guidelines. : % Tl
¢} Clntermediary Procurer’ & “End Procurer”: . . T 8 :
i In some cases, an int:rm:dim*y, between the distribution licensees and the generator (*Solar Power

Generator'), may be required either 1o aperegate the solar power purchused from different Solar .
Power Generators and sell it to the distobution licensee, or to enhance the eredit profile. In such cases, .
the “Procurer” would be a trader, buying power from the Solar Power Generalors and selling the same

b One or mone distribution licensees, such distribution licensces shall be the “End Procurer”™ and the

trader shall be “Intermediary Procurer™ Tor the purpose of these Guidelines,

i, The Intermediary Procurer shall eater into a PPA with the Selar Power Generator and also enter into a
Pawer Sale Agreement (PSA) with the End Procurer. The PSA shall contain the relevant provisions of
the PPA on a buck to back basis. The trading margin, =5 notified by the Appropriate Commission (or in
the absence of such notification, ns mutually decided between the Intermediary Progurer snd the End
Procurer], shall he pavabie by the End Procurer to the Intermediary Procurer,

i In such cases, as long as the Intermediary Procorer has Tollowed these Guidelings for procurement of
solar power, the End Procurer shall be deemed to have followed these Guidelines for procurement of
solar power.

2.1.2. Unless explicitly specified in these Guidelines, the provisions of these Guidelines shall be binding on the -
Procurer! Intermediary Procurer! End Procurer and the Authorised Representative of the Procurer. The process
to be adopted in event of any deviation proposed from these Guidelines is specified in Clause 18 of these
Gudelines.

2.2, Appropriate Commission:

2.2.1. Suhject to the provisions of the Act:

a)  lncase of a single distribution licensee being the Procurer, the Appropriate Commission, for the purpose of
these bidding Guidelines, shall be the State Electricity Regulatory Commission af the concernaed State where
the distribution license is located,

1% In case of combined procurement where the distribution licensees ore located in more than one State, the
Appropriate Commission for the purpose of these bidding Guidelines, shall be the Central Electricity
Regulatory Commission.

e) For cases involving sale of power from Centrsl Generating Stations, the Appropriate Commission shall be
the Central Electricity Regulatory Commission.

3. PREFARATION FOR INVITING BID AND PROJECT PREFPAREDNESS
3.1. Conditions to be met by Procurer
The Procurer shall meet the following conditions: s

301, Bid Documentation:

a) Prepare the bid documents in aceordance with these Guidelings and Standard Bidding Documents
(SBDs) [consisting of Model Request for Selection (RFS) Document, Model Power Purchose
Agregment and Model Power Sale Agreement], notified by the Central Government, except ps
providad in sub alause (o) helow.

I} Inform the Approprinte Commission about the initiation of the bidding process.

e} Seek approval of the Appropriste Commission for deviations, 1f any, in the draft RfS draft PPA, draft
PSA (il applicable) from these Guidelines and/ or 3BDs, in accordance with the process described in
Clause 18 of these Guidelines, '

i.  However, till the tme the SBDs are notified by the Central Government, for purpose of elarity, if the
Procurer while preparing the draft RfS, draft PPA, draft PSA and other Project sgreements provides
detailed provisions that are consistent with the Guidelines, such detailing will not be considered as
deviations from these Guidelines even though such detsils are not provided in the Guidelines:

il. Further, in case of an ongoing bidding process, if the bids have already been submitied by bidders
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34.2.

prior to the notification of these Guidelines and/or SBDs, then if there are any deviations between
these Guidelines and/or the SBDs and the propased RIG, PPA, PSA (If applicable), the RS, PPA and
the PSA shall prevail,

Procure the following clearances, as relevant;

i. In case of procurement from Projects to be located at o site to be specified by the Procurer, clearance
by the relevant authority of the drafl land lease or other land related agreements consistent with the
drafi PPA, draft PSA and other Project agreements.

H. Clearance by the End Procurer of the draft RfS, PPA and PSA having details specific to the proposad
procurement,

filil. elearance by the agency developing the Solar Park |*Selar Power Park Developer’ (SPPDY] for draft
Implementation Agreement, consistent with the draft PPA and the draft PSA, in case of a procurement
from Prajects 1o he located in Solar Parks specified by the Procurer,

Site-related Project preparatory activities including clearanees:

In order to ensure timaly commencement of supply of electricity being procured and to convince the hidders
ahout the irrevocable intention of the Procurer, it is necessary that various Project preparatory activities as
mentioned in Clause 3.2.1 and Clause 3,2.2 of these Guidelines are completed in time.

Arrangements relnted to site

As specified in the bidding documents to be issued by the Procurers, the Project may be set up either wt the
Project site specified by the Procurer, or at the Project site selected by the Solar Power Genetator,

Project site specified by the Procurer: The Procurer may choose to locate the Project ot o specified site and
the same may be specified by the Procurer in the hidding documents. In such cases, to ensure timely
commencement of supply of electricity, the Procurer shall ensure that various Project preparatory netivities os
indicated below have been initinted by the Procurer before fssuance of the RIS, These petivities would he
required to be completed prior to the PPA being executed.

Land: ldentification of 100% (hundred per cent) land and provigion of documents’ ngreements to
indicate in-principle availability of ot least 25% (twenty-five per cent) of land ot the initintion of
bidding, and possession of 90% (ninety per cent) of Jand within | {one) months of the execution of the
PPA and the balance 10% (ten per cent), within 2 (two) months thereafier,

No Objection Certificate (NOC) Environmenta| Clearnnce (if applicable) for the Praject.
Forest Clearance (if applicable) for the land for the Project.
Approval for Water from the concerned authority (if applicable) required for the Project.

A letter from the STU/ CTU confirming technical feasibility of connectivity of plant to STU CTU
substation, except for the cases where the congerned STU / CTU has notified, sub-station wise spare
enpacities for feasibility of conneetivity,

Project site specified by the Procurer in a Solar Park: The Procurer may choose to locate the Project in a
concentrated zone characterized with proper infrastructure and access to amenities (*Solar Park™} and the same
may be specified by the Procurer in the bidding documents. The Solar Park shall be developed as per the
“Guidelines for Development of Solar Parks™ [ssued by MNRE as smended from time to time, Notwithstanding
this, to ensuré timely commencement of supply of clectricity, the Procurer shall ensure that warious Project
preparatory activities os indicated sbove in clause 3.2.1. {a) to (e}, have been initiated and completed by the
concerned SPPD as per the timelines mentioned therein. In addition 1o above, the responsi bilites of the Solar

. Power Park Developer shall flow from the “Guidelines for Developmenit of Solar Parks”, developed by MNRE
, and Implementation Support Agreement, which defines the relationship hetween the Solar Power Park
Developer and the Selar Power Generator.

323

a)

Project site selected by the Solar Power Generator: In case the Procurer does not specify a site or in 1 Solar
Park and the Project site is selected by the Solar Power Generstor, to ensure tmely completion and
commencement of supply of power, the bidder would be required to submit documents in respect of matters ns
mentioned below, as per the time schedule specified in the bidding documents:

Land acquisition: [deéntification of the 100% (hundred per cent) land at the time of bid submission and
within 7 (seven) months of the execution of the PPA, submission of documems’ Lease Agroement 10
establish possession/ right to use 100 % (hundred per cent) of the required land in the name of the
Solar Power Generator or its Affiliate, In case the land is in the name of Affiliate, the land should be

v
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transferred in the name of Solar Power Generator prior to Scheduled Commissioning Date (SCD).
Wherever leasing of private land is involved, the lease should allow transfer of Ilam] o Ith:: lendegs or
Procurer, in cise of default of the Solar Power Generator,

bj Nuo Ohjection Certificate {NoC)/Environmental ¢learance [ifupplic;ible} for the Project,

c) Forest Clesrance (i applicable) for the land for the Project. -

i) Approval for Water from the concerned authority (if applicable) required for the Project.,

e) A letter from State Transmission Udlity (STUYCemtral Transmission Utilivy (CTU) [or Solar Power

432,

5.

51

Park Developer, in case of selected site being o solar park] confirming technical feasibility of
cormectivity of the plant to STU/CTU substation, 11 the Project site is located in the same State as the

Procurer/End Procurer, State Gowt, shall endeavor to provide necessary suppont to facilitate the: , |

connectivity af the plant to STU/CTU substation.
BID STRUCTURE

Bid Package: The hids will be designed in terms of o package. The minimum size of a package should be 50
MW, in order o have economies of scale, Notwithstanding this, on due consideration of availability of land
andl wrarsmission facility, smaller bid packages can be kept in case of North-Eastern States, Special Category
States, and Projects outside Solay Parks. The bidder has to guete for an entire package. The Procurer may also
chosse to specify the maximum eapacity that can be allotted 10 a single hidder including its Affiliates’ keeping
in nund factors such as economies of scale; land availability, expeeted competition and need for development
af the market.

Bids in Power/Energy Terms: The Procurer may choose to invite the bids in (a) Power Capacity (MW ) terms
ar (b} Energy Cluantity (kWh or million units i.e. MU} terms.

Bidding Parameters: For procurement of electricity, the Procurer may opt for either *TarifT as Bidding
Purameier” or “Viahility Gap Funding (VGF) as Bidding Parameter®,

Tariff as the Bidding Parameter: In this case, the bidding parameter shall be the tariff quoted by the bidder.
The Procurer may select either of the following kinds of tarift based Bidding: (a) fixed tariff in Ra./kWh for 25
irwenty-five) years or mare or (b) escalating tariff in Rs/kWh with pre-defined quantum of annual escalations
fixed in Ra/kWh and number of years from which such fixed escalation will be provided. The Procurer shall
specify that the tweifl guoted by the bidder cannot be more than the taniff for grid-connected solar PV power
plunts, notified by the Appropriste Commission, ifany, for the financial year in which the bids are tnvited. The
Procurer may disclose in the RIS, the prevailing incentives like the Generation Based Incentive (GBI or such
ather incentives, to the Solar Power Generators.

VOF as the Bidding Parameter: [l involves a mechanism wherein a pre-determined tariff is offered to the
Solar Power Generator along with & financial assistance, to enable the Solir Power Generator to supply power
at this tarifl. Far VGF based Bidding, the Procurer shull specify the following before issuance of RfS: {(a) Pre-
determined 1ari (T pavable 1o the selected Solar Power Generator for the duration of the PPA and the Maximum
amount of Viability Gap Funding (VGF) for the Solar Power Generator{s). The bidders shall have to submit
their hids quoting the VGF support required by them, The bidders who do not want to avail the VGF support,
may offer in their bids, 2 discounted tariff, lower than the pre-determined tariff offered by the Procurer, The
Pracurer is required to specify a suitable VGF safepuard mechanism in the RS and the Project agreements, to
provide o framework for the VGF disbursement sgency for recovery of VGF amounts in case the Project is not
developed and/or sperated in zeeordance with the Projeet agreements, duly balancing market pructice in werms
of lender’s reguirements.

POWER PURCHASE AGREEMENT

The drafi PPA proposed (o be entered into with the successful bidder and draft PSA (if applicable) shall be .

issued along with the RIS, Standard provisions to be incorporated as part of this PPA shall include fnier afia
the following, which, unless otherwise specified herein, shall be provided for, on & back 1o back basis in the
PS A

PPA Period: As the PPA period influences the tariff by determining the period over which the investment is
returned to the investor! SPD, longer PPA is favoured for lower tariffs. The PPA period should thus be not less
than 25 (twenty-five} yeers from the dote of the Scheduled Commissioning Date (SCD). The Solar Power

" Affiliate in relation 1o & Company shall mesn a person who controls, is controlled by, or is under the common control
with such Company, The expression *control” shall meen the ownership, dircetly or indirectly, of more than 50% of the
voting shares of such Company or right 1o appoint majority Directars.
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CGenerators are free to operate their plants after the expiry of the PPA period in case the arrangements with the
land and infrastructure owning agencies, the relevant transmission utilities and system opemtors so provide, 11
is hereby elarified that in cases where the Projeet site is specified by the Procurer 1o be located either in a Solar
Park or otherwise, the responsihility of the Procurers to arrange for the land in terms of Clavges 3.2.1 and 3.2.2
shall be limited for the PPA period,

52. Quantum of Power/ Energy to Be Procured: The procurcment of power could cither be in power (MW)
. terms or in energy (kWh or Million Units, i.e. MUY} terms.

5.2.1. Procurement in Power Terms (MW):

a) In case of procurement in power (MW) terms, the range of Capacity Utilisation Factor (CUF) will be
indicated in the bidding documents, Calculation of CUF will be on vearly basis, In case the project
penerates and supplies energy less than the energy corresponding to the minimum CUF, the Solar Power
Generator will be liable to pay to the Procurer, penalty for the shortfall in availability below such contracted
CUF level. The amount of such penalty will be in nccordance with the terms of the PPA, which shall ensure
that the Procurer is offset for all potentisl costs associated with low generation and supply of power under
the PPA, subject to a minimum of 25% {twenty-five per cent) of the cost of this shartfall in energy terms,
ealculated at PI'A tariff.

b} In case the availability is more than the maximum CUF specified, the Solar Power Generator will be free w
sell it to any other entity provided first right of refusal will vest with the Procurer(s). In case the Procurer
purchases the excess generation, the same may be done at 75% (seventv-five per cent) of the PPA tariff, and
provision to this effect shall be eclearly indicated in the RS document.

5.2.2. Procurement in Energy Terms: In case of procurement in energy (k'Wh ar Million Units, i.e. MU) terms, and
not in power (MW) terms, the range of permissible capacity of the plant in terms of MW({AC) shall be clearly
specified by the Procurer in the RIS, The Progurer will also specify the Contracted Energy Quantity (CEQ),
including a minimum supply obligation below which the developer will be required to pay damages to the
Procurer and o gunmnteed energy offtake upto which the Procurer will be bound to purchase all energy
genernted and supplied by the developer. Any excess generation shall be treated in the same manner ns
specified in clause 5.2.1(b).

5.2.3. Repowering: The Solar Power Generators will be free to re-power their plants: from time to time during the
PPA duration. However, the Procurer will be obliged to buy power anly within the range of CUF {or CEQ, os
relevant), specified in the PPA. Any excess generation will be dealt as specified In clause 5.2.1(h) of these
Cuidelines.

5.3. Payment Security: The Procurer shall provide adequate payment security measures, as specifisd helow.
5.3.1. Seenario 1: Direct Procurement by Procurer from Solar Power Generator:
The Procurer shall provide payment security to the Solar Power Generator through;
a)  Revolving Letter of Credit (LC) of an amount not less than | (one) months’ average billing from the

Project under consideration;
AND,

b) Payment Security Fund, which shall be suitable to support payvment for ot least 3 (three) months® hilling of
all the Projects tied up with such fund; ;

€} In addition to a} & b) above, the Procurer may also choose to provide State Government Guarantee, in a
legally enforcenble form, ensuring that there is adeguate seeurity to the Solar Power Generator, bhoth in
terms nfp-u__‘,'mcnl of energy charges and termination compensation if any,

- 5.3.2. Scenario 2: Intermediary-Procurer procures from the Solar Power Generator and sells to the End
Procurer; .
1) Payment Security by Infermediary Procurer to the Solar Power Generator:
: The Intermediary Procurer shall provide payment security to the Solar Power Generator through:

i * " Revolving Letter of Credit (LC) of an amount not less than 1 (one) months” average hilling from the
Praject under consideration;

AND

‘H.  Payment Security Fund, which shall be suitable to support pazment of ot least 3 (three) months”
hilling of all the Projects tied up with such fund.
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b) Pavment Security by End Procurer to Intermediary Procurer:
The End Procurer shall provide payment security 16 the Intermediacy Procurer Lhrqugh:

i Revolving Letter of Credit (LC) of an amounl not less than 1 {one) maenths’ average billing from the )
Project(s) under consjderation: b
AND

L] -

i, State Government Guarantee, in a legally enforceable form, such that there is adequate security, -'

both in terms of payment of energy charges and termination compensation if any. [fer the purpose of, *
this clawse, the Tri-Fartite Agreement (TPA) signed between Reserve Bank of India, Central
Government and State Government shall qualifi as State Government Guarantee coyering the security
Jor pavmemt of energy charges]. The Intermediary Procurer shall ensure that upon invoking this -
wuarantes, it shail at once, pass on the same to the Solar Power Generater, to the extent the payments
te the Solar Power Generator in terms of the PPA are due,

i, In addition to i) & ii) sbove, the End Procurer may also choose to provide Payment Security Fund, - ’
which shall be suituble 10 support payment of at least 3 (three) months® billing of all the Projects tied
up with such fund.

It is hereby clarificd that the State Government guarantee shall be invoked only after the Intermediary
Pracurer has been unable 1o recover its dues under the PPA by means of the Letter of Credit and the
Pavment Secunty Fund, if any.

5.4. Foree Majeuare: The PPA shall contain provisions with regard to force majeure definitions, S~
exclusions, applicability and available relief on account of Force Majeure, as per the industry
standards.

5.5. Generation Compensation for OMtake Constraints: The Procurer may be constrained not 1o schedule power
on aceount of unavailahility of the Transmission Infrastructure / Grid or in the eventuality of o Backdown.

5.5.1. Offtake constraints due to Transmission Infrastructure / Grid Unavallability:

i) Generation Compensation in offtake constraint due rto Transmission Infrastructure not
complete/ ready (Transmission constraint): After the scheduled eommissioning date, it the plant is
ready but the necessary power evacuation/ transmission infrastructure is not ready, for reasons not
attributable to the Solar Power Generntor, leading to offinke consteaint, the provision for generation
compensation is as follows;

Transmission Frovision for Generation Compensation
Constraing

If the plant is ready | a) The normative CUF of 19% (nincteen per cent) or committed CUF,

but the necessary whichever is lower, and in cases where the contract is in energy rerims,

power evacuation/ proporticnate value of CEQ, for the period of grid unavailability, shall
Iransmission be ioken for the pupose of caleulation of penerstion loss
infrastructure is not Corresponding to this generntion loss, the excess peneration by the

ready, lemding 1w SPD in the succeeding 3 (three) Contract Years, shall be procured by S
offtake constraint the Procurer at the PPA tariff so as 1o offset this loss.

b) If the trunsmission deloy is directly attributable to the organization
building the trunsmission network and some penalty is imposed on
him, then u part of that penalty may be utllized for compensating the
generation loss,

The mechanism for compensating the developers will be spelt out in the
tender documens,

Contract Year, shail be as defined in PPA.

However, it 15 clarified that if the plant is ready before SCD, but the offtake is constrained because of
inadequate’ incomplete power evacuatlon infrastructure, no compensation shall be permissible.

, by Generation Compensation in offtake constraints due to Grid Unavailability: During the operation
of the plant, there can be some periods where the plant can generate power but due to temporary |
transrmssion unavailebility the power is not evacuated, for reasons not attributable to the Solar Power
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"5.5.2.

Genertor. In such cases the generation compensation shall be addressed by the Procurer in following
MAENDET

Duration of Grid Provision for Generation Compensation
unavailahility

Grid unavailability in | Gemeration Loxs = [(Average Generation per hour during the contract
a contract wear as | pear) = (mumber of hours of grid wnovailability during the confract
defined in the PPA: | year)f

{only period from 8
am to & pm to be
counted):

Where, Average Generation per hour during the contrace vear (KWh) =
Total generation in the coniract year (kW) + Total howrs of generation
fn the contract vear

The excess generation by the SPD equal to this generation Joss shall be
procured by the Procurer at the PPA tarifl so as to offset this less in the
succeeding 3 (three) Contract Yeprs,

Contract Year, shall be ay defined in PPA.

Provided that as an alternative to the mechanism provided above in Clause 5.5.1, the Procurer may
choose to provide Generation Compensation, in terms of PPA tarifY, for the Generation loss as defined
in Clause 3.5.1, and for Grid unavailability bevond 50 hours in a Contract Year ns defined in the PPA,

Offtake constraints due to Backdown: The Solar Power Generator and the Procurer shall follow the
forecasting and scheduling process as per the reputations in this regard by the Appropriate
Commission. The Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code
(TEGC), encourages o status of “must-run™ to solar power projects. Accordingly, no solar power plant,
duly commissioned, should be directed 1o back down by a Discom’ Load Dispatch Centre (LDC). In
cnse such eventunlity of Backdown arises, except for the cases where the Backdown is on aceount of
events like considerntion of grid security or safety of any equipment or personnel or other auch
conditions, the Soler Power Generator shall be eligible for @ Minimum Generation Compensation,
from the Procurer, in the manner detailed below,

Duration of Backdown Provision for Generation Compensation

Hours of Backdown during | Minfmum Generaton Compensation =

% hionfhiy Filling cycle. 50% of [(Average Generation per hour during the month) =
{muenber of backdown howrs during the month) = FPA Tariff]

Where, Average Generation per hour during the manth (EWh) =

Tetal generation in the momth (kW) — Total howrs of

gemeration in the i

The Genesation Compensation is to be paid as part of the enecgy hill for the successive month after
receipt of Regionnl Energy Accounts (REA). Mo Trading Margin shall be applicable on this
Generation Compensation. Possible conditions for exclusion of Generation Compensation, on account
of Backdown purposes, shall be clearly specified in the RfS and the PPA,

“5.6. EVENT OF DEFAULT AND THE CONSEQUENCES THEREOF

While detailed provisions with regard to the event of default of the concerned parties and its resulting
consequences shall be detailed in the SBDs, this clause lays down the broad principles of contracteally dealing
with the default pf the Solar Power Generator and the Procurers {excluding the Intermediary Procurner),

5.6.1. Generator Event of Default and the consequences thereof:

1)

Irthe event the Solar Power Generator is unable to commizsion the plant within the stipulated time

_ period, or fails to supply power in terms of the PP'A, or assigns or novates any of its rights or

obligations contrary to the tevms of the PPA, or repudiates the PPA, or effectuntes a change in control
or shareholding of its promoters in breach of the provisions of the PPA, ar commits any other acts or
omissions as laid down in the PPA and is also unable to cure any of the aforessid within the cure
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period, us may be provided in the PPA, the Solar Power Generator shall be construed to be in default.

4] L'pon bemng in default, the Sotar Power Generator shall be liable to pay to the Procurer, damages, as

¢)

5.6.2.

i)

b)

5

L

572

6.3,

detailed in the PPA, The Procurer shall have the right to recover the said damages by way of forfeiture
of bank guwrantee, ifuny, without prejudice to resorting to uny other legal course or remedy.

In addition tothe levy of damages as aforesaid, in the event of a default by the Solar Power Generator, |

the lenders shall be entitled w exercise their rights of subktitwtion, in accordance with the substifution
agreement provided in the PPA and in concurrence with the Procurers. However, in the event the

lenders are unable to substitaie the defaulting Solar Power Gensrator within the stipulated period, the ..

Procurer may terminate the PPA and acquire the Project assets for an amount equivalentto 90% of the
deht due, friling which, the lenders mav exercise their mortgmge rights and liquidate the Project assets,

Procurer Event of Default and the consequences thereof:

If the Procurer iz in default cn account of reasons including inter alia failure 10 pay the monthly and/or
supplementary bills within the stipulated time period or repudiation of the PPA, the defaulting Procurer
shall, subject to the prior consent of the Solar Power Generator, novate its part of the PPA to any thind party,
including its Affilimtes within the stipulated period.

Im the event the aforesaid novation 15 not necceptable to the Solar Power Generator, or if no offer of novation
is made by the defaulting Procurer within the stipulated period, then the Solar Power Generator may
terminate the PPA and at its discretion require the defaulting Procurer to either (i) takeaver the Project assets
by making a payment of the termination compensation equivalent to the amount of the debt due and the
1530% tone hundred and fifty per cent) of the adjusted equity as detailed in the PPA ar, (ii) pay to the Solar
Power Generator, domages, equivalent 1o 6 (six) months, or balance PPA period whichever is less, of
charpes for its contracted capacity, with the Project assets being retained by the Solar Power Generator.

In the event of termination of PPA, any damages or charges payable to the STU/ CTU, for the connectivity of
the plant, shall be borne by the Procurer.

CHANGE IN LAW

In the event & Change in Law results in any adverse financial loss! gain to the Solar Power Generator then, in
order to ensure that the Solar Power Generator is placed in the same financial position as it would have been
hiod it not been for the cccurrence of the Change in Law, the Solar Power Generator/ Procurer shall be entitied
to compensation by the other party, as the case may be, subject to the condition that the guantum and
mechanism of compensation payment shall be determined and shall be effective from such date a5 may be
decided by the Approprinte Commission.

Inn these Guidelines, the term Change in Law shall refer to the occurrence of any of the following events after
the lost date of the bid submission, including (i) the enactment of any new law,; or (i) an amendment,
modilicition ar repeal of on existing faw: or {ifi) the réquirement (o obiin a new consent, permit or license;
or-(iv) any modification to the prevailing conditions prescribed for obtaining an consent, permit or license, not
owing to any default of the Solar Power Generatar; or (v) any change in the rates of any Taxes which have a
direct effect on the Project. However, Change in Law shall not include any change in taxes on corporate
income of any change in any withholding tax on income or dividends.

BIDDING PROCESS

The Procurer shall call for the bids adopting a single stage bidding process to be conducted through Electronic
minde (e-bddingh, The Procurers may adopt e-reverse auction if it so desires. E-procurement platforms with a
suecesstul track record and with adequate safety, security and confidentiality features will be used, In case of a
Solar Park specific Projeet, intimation about the initiztion of the bidding precess shall be given by the Procurer
o the SPPD. The SPPD has 1o engape aetively in the hitdding process by providing all the necessary land and
infrastructure refated dewils and making the same available in centralized dam rooms accessible to hidders.

The MProcurer shall invite the Solar Power Generators to participaie in the BfS for installation of Solar
Photovoltaie Power Plants in terms of these Guidelines,

The bidding documents including the RS and the draft PPA shall be prepared by the Procurer in consonance

with these Guidelines and the SBDs. The Procurer shall also arrange the access of the bidders to the drafis of

Implemenation Support Agreement and land related agreements, in case the Project is required to be setup in a
solar Park,

. 485 v,
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6.4. The Procurer shall publish the RfS notice in ot least two national newspapers and its own website to aceord
wide publicity.

6.5. The Procurer shall provide opportunity for pre-bid conference to the prospective bidders, and shall provide
written interpretation of the tender documents to any bidder which shall also be made available 10 all other
hidders. All the concerned parties shall rely salely on the written communication. Any clardfication or revigion
to the bidding documents shall be uploaded on the website of the Procurer for adequate information. In the

event of the issuance of any revision or amendment of the bidding documents, the bidders shall be provided o
- period of at least 7 (days) therefrom, for submission of hids.

7. RFS DOCUMENT
The standard provisions to be provided by the Procurer in the RS shall include the following:

T.1. Bid Responsiveness

" The bid shall be evaluated anly if it is responsive and satisfies conditions meluding fnrer-alio ~

- hidder or eny of its Affilintes is not a willful defaulter to any lender
- there is no major litigation pending or threatened against the bidder or any of its Affillates which are of @ nature
that could cast a doubt on the ability or the suitability of the hidder to undertake the Project,

7.2,  Qualification requirements to be met by the bidders:

T.2.1. Technical Criteria:

The Government would like to encourage competition by way increased participation. However, in order fo
ensure proper implementation of the Projects, the Procurer may choose to specify Technienl Criterin such as
past experience of the bidders ete. Such criterin should be set after an assessment of the number of project
developers that are expected to meet the eriterin so that an adequate level of competition is achieved

T7.2.2. Financial Criteria:
1] Met-worth:

i. The Procurer shall specify financial criteria in the form of net-worth as a part of the gualification
requirement. The net-worth requirerment should be at least 20% (twenty per cent) of the CERC
Benchmark Capital Cost, if any, for solar PV power projects for the year in which bids are invited or
the estimated project cost.

il. The net worth to be considered for the ahove purpose will be the cumulative net-worth of the hidding
company or consortium topether with the networth of those Affilintes of the hidder(s) that undertake to
contribute the required equity funding and performance bank guarantess in case the hidder(s) fail ta do
20 in accordance with the RS,

ifi. It is clarified that the networth to be considered for this clause will be the total networth as caloulnted
in accordance with the Companies Act.

b} Liguidity:

It is necessary that the bidder has sufficient cash flow/ internal accruals’ any bank reference to manage
the fund requirements for the Project. Accordingly, the Procurer may nlso stipulate suitable parnmeters

" - such as annual turnover, internal resource generation, bank references’ line of credit, hidding capaciry,
clc.

© 7.3. Quantum of the Earnest Mongy Deposit (EMD) .

Quantum of the Earnest Money Deposit (EMD) in the form of a bank guarantee, to be furnished by the hidéltm
The EMD shall stand forfeited in the event of faflure of the Solar Power Generator to execute the PPA within
the stipulated time period.

7.4. Compliance of FDI Laws by foreign bidders

" Incasen Foreign Company is selected as the successful bidder, it shall comply wirh all the laws and provisions
* reluted to Foreign Direct Investment in India.
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1.1,

10.2,

10.3.

10.4.

BID SUUBMISSION AND EVALUATION

Formation of consortium by bidders shall be permitted, in which case the consortium shall identfy o lemd
member which shall be the contact peint for all correspondences during the bidding process; The Procurer may .
specify technical and financial criterin, and lock in requirements for the lead member of the consortium, |

The Procurer shall constitute committes for evaluation of the hids (Evaloation Committes), with at least three
members, including at leost one member with expertise in financial matters/bid evaluation. . ol

The bidders may be requi;nd to submit non-refundable processing fee and/or project development fee as
specified in the RIS,

The bidders shall be required to submit separate technical and price bids, The bidders shall also be required o
furnish recessary bid-guarantee in the form of an EMD along with the bids,

The technical bids shall be evaluated 1o ensure that the bids submitted meet the eligibility eriterin set out in the
RfS document on wll evaluation parameters. Only the bids that meet the evaluation criteria set out in the RfS .
shall be considered for further evaluation on the price bids.

To ensure competitiveness, the minimum number of qualified Bidders should be two. If the number of
qualified bidders i less than two, even after three attempts of bidding, and the Procurer still wants to confinue
with the bidding process, the same may be done with the consent of the Appropriate Commission,

The price bid shall be rejected, if it contains any deviation from the tender conditlons. No clerifications shall
normally be regquested from bidders at this stage,

Bid evaluation methodology to be adopted by the Procurer lur evalusting the bids:

The bid evaluation mechanism shall be as follows, depending upon the tariff structure which has been adopted
vy the Procurers in terma of these Guidelines;

a) In the case of Bidding involving Turitf as the parameter, the comparison of bids shall be on the
basis of the bidding criteria as specified in the RfS, Le. the fixed tariff or the first yvear tariff. Ranking
of the bidders will start from the bidder quoting the “lowest tariff (L1)™,

L} In the case of Bidding invelving YGF as the parameter, the bids shall be evaluated based on YGF
support quoted. The bidders will have to submit bids quoting & single positive number in INR required
by the bidder as Y'GF support. The bidders eannot quote negative VGF. The bidders, who quote NIL
VGF, may submit their bid by offering a discounted tarif¥, lower than the pre-determined tariff offered
by the Procurer. Ranking of the bidders will stant from the bidder quoting the “lowest wrilT (L1)" 1o
the bidder quating “maximum VOGF (H177,

The detail procedure for evaluation of the bid and selection of the bidder shall be provided for in the RIS,
INDICATIVE TIME TABLE FOR BID PROCESS

lo the bidding process, & mimmum period of 30 (thirty) days shall be allowed beiween the [ssuance of RIS -
documents and the last date of bid submission. The indicative timetable for the bidding process i3 indicated in
Annexure-L, In normal circumstunces, the bidding process is likely 10 be completed in a period of 120 (one
hundred twenty) days,

The Procurer may give extended timeframe than indicated in the Annexure-| and this shall not be construed as
deviation to the Guidelines,

CONTRACT AWARD AND CONCLUSION

The PPA shall be signed with the successful bidder/ project company or an 8PV formed by the successful
bidder.

After the conclusion of bidding process, the Evaluation Committee constituted for evaluation of RfS bids shall
criticnlly evalunte the bids and certify os approprmte that the bidding process and the evalustion has been
eondueted in conformity W the provisions of the RIS,

For the purpose of transparency, the Procurer shall, after the exccution of the PPA, publicly disclose the
pamels) of the successiul bidder{s) and the tarff quoted by them together with breakup into components, if
any. The public disclosure shall be made by posting the requisite details on the website of the Procurer for at
lisast 34 (thirty ) days,

Subject o TFFU\'iEiDﬁS of the Act, the distribution licensee or the Intermediary Procurér, a3 the case, shall
approach the Appropriste Commission for adoption of tariffs by the Appropriste Commission in terms of
Section 63 of the Act.
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11. BANK GUARANTEES

The Solar Power Generator shall provide the following bank guarantees to the Procurer in terms of the RS and
the PPA:

_11.1. Earnest Moncy Deposit (EMD), to he fixed by the Procurer [but not to be more than 2% (two percent) of the
Solar PV power project cost, as determined by CERC, if any, for the financial year in which the bids are invited
or the estimated project cost], to be submitted in the form of a bank guarantee along with response 1o RIS

11.2. Performance Bank Guarantee (FBG), to be fixed by the Procurer [but not o be more than 4% (four percent),
in case of site specified by the Procurer, and 5% (five percent), in case of site selected by the Solar Power
Generator, of the Project cost, a5 determined by CERC, if any, for the financial yvear in which the bids are
invited or the estimated project cost] to be submitted at the time of signing of the PPA. [n addition 1o the ather
remedies, this PBG can be encashed to recover any damages/dues of the Solar Power Generator in terims of the
PPA. It is hereby clarified that the damagesidues recovered by the Intermediary Procurer by encashing the
PBG, upon the default of the Solar Fower Generator under the PPA, shall be passed on by the Imtermediary
Procurer to the End Procurer in terms of the PSA.

12.  FINANCIAL CLOSURE

The Solar Power Generator shall attain the financial closure in terms of the PPA, within 7 (seven) months from
the date of execution of the Power Purchase Agresment.

Faoiling the aforesaid, the Procurer shall encash the PBG unless the delay is on account of delay in allotment of
land by the Procurer in terms of Clause 3.2.1 and Clause 3.2 2 or delay in allotment of land by the Government
not owing to any action or inaction on the part of the Solar Power Generator or caused due to a Force Majeure,
An extension for the attainment of the financial elosure can however be considered by the Procurer. on the sole
request of the Solar Power Generator, on payment of a penalty as specified in the PPA. This extension will not
have any impact on the SCD. Any penalty paid so, shall be returned to the Solar Power Generntor without any
interest on achievement of successful commissioning within the SCD.

13.  MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

13.1. The suceessful bidder, if being o single company, shall ensure that its shareholding in the SPViproject company
! executing the PPA ghall not fall below 51% (fiftv-one per cent) at any time prior to 1 (one) vear from the COD
{as defined in Clause 15), except with the prior approval of the Procurer, In the event the successful bidder 15 a
consortium, then the combined sharcholding of the consortium members in the SPV/project company exccuting
the PPA, shall not fall below 51% at any time prior 10 1 (one) year from the COD, except with the prior
approval of the Procurer. However, in case the summﬁl.l bidder shall be itself exceuting the PPA, then it shall
ensure that its promoters shall not cede control® till 1 (one) year from the COD, excepl with the prior approval
of the Procurer. In this case it shall also be essentinl that the suecessful bidder shall provide the information

ahout its promoters and their shareholding 1o the Procurer before signing of the PPA with Procurer.

13.2. Any change in the sharcholding after the expiry of | (one) vear from the COD can be undertaken under

intimation to Procurer,

13.3. In the cvent the Solar Power Generator is in default to the lender(), lenders shall be entitled 1o underizke
“Substitution af Promoter™ in concurrence with the Procurers.

14. COMMISSIONING
14.1. Part Commissioning:

Part r:ummuismnmg of the P‘m]l:u:t shall be accepted by Procurer subject to the condition that the Minimum
" Capacity for acceptance of first and subsequent part(s) commissioning shall be 50 MW, withoul prejudice to
* the imposition of penalty, in terms of the PPA on the part which is not commissioned. However, the SCD will
ot get altered due to part-commissioning, Irrespective of dates of part commissioning or full commissioning,
i the PPA will remain in foree for a period of 25 (twenty-five) vears from the SCD.

14.2. Early Commissioning:

The Solar Power Generator shill be permitted for full commissioning as well as part commissioning of the
Project even prior to the SCT. In cases of early part-commissioning, 1l $CD, the Procurer may purchase the
generation till SCD, at 75% (seventy-five per cent) of the PPA tariff. However, in case the entire capacity is
commissioned prior to SCD, the Procurer may purchase the generation at PPA Taniff

* The expression,‘contrl” shall mean the ownership, direetly or indirectly, of more than $0% (fifty per cent) of the
Wnng shdrcs of swch Company or right to appoint majority Directors,
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14.3.

16.
16.1.

16.2.

16.3.

16.4.

1.5,

18,

Commissioning Schedule:

The Projects shall he commissioned within a period of 12 (thineen) months from the date of execution of the

PrA. However, Projects with a capacity of 230 MW and above, if being developed outside o Solar park, shall .

be commissioned within a period of 15 (fifieer) months from the date of exccution of the PPA, Delay i in
commissioning, bevond the Scheduled Commissioning Period shall invelve penalties on the Solar Power
Generator, a5 detatled out in PPA, In case of site speeified by the Procurer, any delay in handing over land 1o
the Solar Power Generator in scoprdance with the given timelines, shall entail a corresponding extension in
finaneial closure and scheduled commissioning date, provided that the maximum extension shall be limited to a
period of 1 year commencing from the expiry of date of handing over of balance 10% of land in terms of
Clause 3.2.1 (a}. '

COMMERCIAL OPERATION DATE (COD):

Coemmercisl Operation Date (COD) shall be the date on which the eommissioning certificate is issued upon

successful commissioning of the full capacity of the Project or the last part capacity of the Project as the case
miay be.

TRANSMISSION CONNECTIVITY

The Solar Power Plant shall be designed for inter-connection with (a) a Pooling Substation where other prajects
also inter-connect prior to the STU / CTU substation or, (b) directly with the STU / CTU substation; through a
dedicared tronsmission line at the appropriate voltage level, as specified by the Frocurer. The entity responsible
for the construction of the relevant substation and transmission lines shall be clearly specified in the bidding
documents. Depending on the implementation arrangements and design of the evacuation syster, the capital

costs of the transmission lines and substations prior 1o the STU / CTU substation may either be directly paid by

the Solor Power Generator, or paid by the SPPD or anether implementation agency and claimed from the Solar
Power Generator as directiy atributed or apportioned and recovered in lump sum or as payments over the
R

In cases, where the Project site is not specified by the Procurer, the responsibility of getting Transmission
Connectivity and Access 1o the ransmission system owned by the STU / CTU will lie with the Solar Power
Generator ond shall be ot the cost of Solar Power Generator,

In cases;, where the Project site specified by the Procurer i3 not in a Solar Park, the Procurer could choose to
require the Solar Power Generator to hear the responsibility and cost of getting Transmission Connectivity and
Arcess,

In cuses where the Procurer specifies a solar park where the Praject is to be located, penalties, fines and charges

imposed by the CTU/ STU under any statute or regulation in relation to delay in cominissioning of Project shall

b pavable by the Solar Power Generator to the extent the delay is attributable to the Solar Power Generator
and the balance by the Procurer,

The Metering Point, which is the peint at which energy supplied 1o the Procurer shall be measured, shall be the
low voltage bus bar of the 5TU / CTU subsiation. In cese of solar parks, the metering point is the final
evacuation STU / CTU substation with which the internal transmission from all the pooling substations is
connected. All expenses (neluding wheeling charges and losses between the Project and the Metering Point
shall be paid by the Solar Power Generators without any reimbursement by the Procurer. All expenses
including wheeling charges and losses in relation to the ransmission and distribution beyond the Metering
Puint shall be borme by the Procurers, Arrangements shall be put in place for either the CTU / STU 1o hill these
expenses directly 1o the Projects in proportion o their capacity or the normative generation from Projects
sharing commen infrastructure or 1o bill the SPPD which may recover the same directly from the Procurer or
from the Solar Power Generator who may in turn seek re-imbursement from the Procurer.

TECHNICAL SPECIFICATIONS

Procurers shall promote commercially established and operational technologies to minimize the technology
risk und W achieve the commissioning of the Projects. The detailed technical parameters, for Solar PV Power
Projects 1o be selected, shall be specified by MNRE from time to time. The current parameters are indicated in
Annexure 1.

DEVIATION FROM PROCESS DEFINED IN THE GUIDELINES

lis cake there is any deviation from these Guidelines and/or the SBDs, the same shall be subject to approval by
the Appropriate Commission. The Appropriate Commission shall approve or reguire modification to the bid
documents within a reasonable time not exceeding S0 (ninery) days.
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19.

ARBITRATION

In the event CERC is the Appropriate Commission, any dispute arises claiming any change in or regarding
determination of the tarifl or any tariff related maners, or which partly or wholly could result in change in
tariff, such dispute shall be adjudicated by the CERC. All other disputes shall be resolved by arbitration under
the Indian Arhitration and Conciliation Act, 1996. In the event SERC is the Appropriate Commission, then all
disputes shall be adjudicated by the SERC or shall be referred for arbitration by the SERC.

20. CLARIFICATION AND MODIFICATION TO GUIDELINES
If any difficulty arises in giving effect to any provision of these Guidelines or interpretation of the Guidelines
or modification to the Guidelines, Ministry of New & Renewahle Energy is empowered 1o do the same in
consultation with Ministry of Power. The decision in this regard shall be binding on all the partics concemed.
SHALINI PRASAD, Addl. Secy.
Annexure - |
Annexure [ - Time Table for Bid Process
Sh. Event Elapsed Time from
No, Zero date
: Diate of issue of RFS Project specific draft Power Purchase Agreements and other drafi i A
1 y " L =
Projeet Agreements, and the PSA, ifapplicable.
. Bid elarification, conferences; opening of online Data Room to share all ijnaF;;rcciﬁ: T e
details including site, if specified by Procurer ete. & revision of RIS
3 RS Bid submission 30 days
i, Evaluation of hids and issue of LOI 120 days
. Signing of PPA and the PSA(If applicable). 150 days

** In case of any change in RS document, the Procurer shall provide the hidders additional time in sccordance with

clause 6.5 of these Guidelines.

Mote; It 15 clarified that if the Procurer gives extended time for any of the events in the bidding process, on account of

delay in achieving the activities required to he completed before the event, such extension of time shall not in any way

be deviation from these Guidelines.
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An ucx.u-l:t:-Il -

Annexure 11 - Technical Requirements for Grid Connected Solar PV Power Plants

The following are some of the technical measures required to ensure quality of equipment used in grid connected solar
photoveltaic power projects: )
1. SPY Modules

1.1, The 5PV modules used in the grid solar power projects must gualify to the latest edition of any of the following
1EC PV module qualification test or equivalent BIS standards,

Crystalline Silicon Solar Cell Modules IEC 61215
Thim Film Modules IEC 6] 646
Concentrator PV modules IEC 62108

1.2, In addition, SPV modules must qualify to IEC 61730 for safety qualification testing at 1000V DC or l'lig-hl:l’..
The modules o be used in a highly corrosive atmosphere throughout their lifetime must qualify w ITEC 61701,

Power Conditioners/ Inverters

(=]

The Power Conditloners’ Inverters of the SPV power plants must conform to the latest edidon of TEC!

equivalent Standards a3 specified below:

Efficiency Mensurements IEC 61633

Environmenial Testing 1EC 60068 -2IEC 620453

EM Compatihility (EMC) IEC 6L000-6-2, IEC 61000-6-4 & other relevant parts of LEC 61000
Electrical safety IEC 62103/ [EC 62109182

Anri-lslanding Protection IEEE 154TEC 621 16/UL 1741 or equivalent BIS Standards

d. Other Sub-svstems! Components:

Oither subsystems/components used in the SPV power plants (Cables, Connectors, Junction Boxes, Surge
Protection Devices, ete.) must also conform o the relevant intemational/narional Standards for Electrical

Safety besides that for Quality required for enswing Expected Service Life and Weather Resistance. It is °

recommended that the Cables of 600-1800 Volis DC for outdeer installations should comply with the BS EN
IN6LE:20142pdg 116908.2007 for service life expectancy of 23 years,

4. Authorized Test Centers

The PV modules/Power Conditioners deploved in the power plants must have valid test certificates for their
gualification as per above specificd 1ECS B1S Standards by one of the NABL Aceredited Test Centers in India.
In case of module types like Thin Film and CPV [/ equipment for which such Test faciliies may not exist in
Imdin ue present, test certificates from reputed [ILAC Member Labs abroad will be seceprable.

5. Warranty

"V modules used in grid solar power plants must be warranted for oupur wattage, which should not be less

than %04 (mnety per cent) at the end of 10 (ten) years and 80% (eighty per cent) al the end of 25 (twenty-five)

YT,
6,  ldentilication and Traceability

Ench PV module used inany solar power projeet must use 1 RF identification tag. The following Information
must be menuoned in the RFID used on each module (This can be inside or outside the laminate, but must be
able w withstnd harsh environmental conditions.)

i. Name of the manufacturer of PV Maodule
il. MName of the Manufactures of Solar cells
1ii. Month and year of the manufacture {separately for solur cells and module)
fv. Country of origin (separately for solar cells and module]
V. 1-W.eurve for the module at Standard Test Condition {1000 Win®, AM 1.5, 25°C)
vii Wattnie, [V, and FF for the module

wil.  Unigue Sertal Mo and Model No of the module
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viii. Date and vear of obtaining |EC PV module qualification certificate
ix. Nameof the test lab issuing [EC certificate
. Other refevant information on traceability of solar cells and module as per 500 9000

Site owners would be required to maintain sccessibility to the list of Module 1Ds along with the above
parametric data for each module,

7. Performance Monitoring:

All grid solar PV power projects mist install necessary equipment to continuously measure solar radiation.
ambient temperature, wind speed ond other weather parometers and simultaneously measure the generation of
DC power as well as AC power generated from the plant. They will be required to submit thas data to Procurer
and MNRE or any other designated agency on line and/or through o report on regular basis every month for
the entire duration of PPA. In this regard they shall mandatorily also grant sceess to Procuter and MNRE or
any other designated agency to the remote monitoring portal of the power plants on a 24X7 basis,

8. Safe Disposal of Solar PV Modules:

The developers will ensure that all Solar PY modules from their plant after their ‘end of life" (when they
become defective! non-operational/ non-repairable) are disposed of in sccordance with the “c-waste
{Management and Handling) Rules, 200117 notified by the Government and as revised and omended from time
o time.

Uplonded by Dte. of Printing ot Government of India Press, Ring Road, Mayapun, New Dethi-1 10064
and Pubilished by the Contraller of Publications. Delhi-1 10054,

ALOK KUMAR 535 iwta tani scsa



F. No. 283/3/2018-GRID SOLAR
HRT THR | Government of India : 5
A1 3 lftevoity gref waErey Ministry of New & Renewable Energy
T8 W Wl B9FT/ Grid Solar Power Division '

Block No. 14, C.G.O. Complex,
Ledi Road, New Delhi - 110003
Dated: 02.04.2018

QFFICE MEMORANDUM

Sub: Clarification to Guidelines for Tariff Based Competitive Bidding Process for
Procurement ol Power from Grid Connected Solar PV Power Projects, notified an
03.08.2017, under clause 20 of these Guidelines

1. Reference is invited to the "Guidelines for Tariff Based Competitive Bidding Process for
Pracurement of Power from Grid Connected Solar PV Powsr Projects” notifled on 03,08.2017.

2. "As per Clause 5.7.2 of sald Guidelines, the term ‘Change in Law' includes any change in the
rates of any Taxes which have a direct effect on the Project,

3. Inorderta bring more clarfty and remove uncertainty, it js hereby clarified that the term
‘change in the rates of any taxes' as mentioned in clause 5.7.2 of "Guidelines for Tariff
Based Competitive Bidding Process for Procurement of Power from Grid Connected
Solar PV Power Projects” notified on 03.08,2017, includes “change in rates of taxes,
duties and cess."

4. This clarification issues with the concurrence of Ministry of Power vide their O.M. No,
2327/2017-RAR dated 28.03.2018, and approval of Hon'ble Minister of State (I/C) (Power &

NRE]

. e RS
(Sanjay Kamdhar)
Sclentist-C

Email: kamndhar.sg@nic.in
Telefax: 011-24362488

To
1  The Secretary, Ministry of Power, Shram Shakii Bhawan, Rafi Marg, New Delhj — 110003,
Copy to
. MD, SECI
2 CMD, NTEC
3. Secretaries (Including Addl, Chief Secretary/ Principal Secretary), Energy/ Power of ail Slates/UTs
4. PS to Hon'ble Minister {Power & NRE),
5. PPStlo Secretary, MNRE
g€ PPStKo A3, MNRE
7. PPSioAS&FA MNRE
B.  PPSloJS (GKG), MNRE
3. DS (RG), MNRE

10

Dir {NIC), MNRE for Uploading on MNRE website
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MINISTRY OF POWER
RESOLUTION

New Delhe, the 14" June, 2018

Amendment o the Guidelines for Tarifl Based Competitive Bidding Process {or Procurement
of Power from Grid Connected Solar PV Power Projects

No. 2M2T/2017-R&R.— 1.0 The Guidelines for Tarifl Based Competitive Bidding Process for
Procurement of Power from Grid Conmected Solar PV Power Projects  have been notified under the
provisions of Section 63 of the Electricity Act, 2003 vide resolution Np. 23/27/2017-R&R published in the
Gazette of India (Extraordiniry) (Part [—Section 1) on 3" August, 2017,

2.0 The following amendments are hereby made in the said guidelines of 3% August, 2017 namely:-

21  The Para at point No.3.2.3 (a); “Land acquisition; Identification of the 100% (hundred per cent)
land at the time of bid submission and within 7 (seven) months of the exeention ef the PPA, submissiom of
documents/ Lease Agreement to establish possession/ right to use 100 % (hundred per centd of the régquired
land in the name of the Solar Power Generator or its Affiliate. In case the land is in the name of Affiliote. the
land should be transferred in the name of Solar Power Generator prior to Scheduled Commissioning D
(SCD). Wherever leasing of private land is invelved, the lease should allow transfer of laind 1o the lenders or
Procurer, in citse of default of the Solar Power Generator,”

May be rend as under:

“Land acquisition: Within [ 2(twelve) months of the exceution of the PPA, submission of documents! Lease
Agresment to establish possession/ right to use 100 % (hundred per cent) of the required land in the name of
the Solar Power Generator or its Affiliate. In case the land i5 in the name of any other entity, including
Affiliate, the land/ land lease rights should be transferred in the name of Solar Power Generator prior o
Sgha&tﬂbd Commissioning Date (SCD). Wherever leasing of private land is involved, the jease should allow
transfer of land Tease dghts to the Tenders or Procurer, in case of default of the Solar Power Generator.”™

2.2 The Para al point No.12: “FINANCIAL CLOSURE

“o The Solar Power Generntor shall attnin the fimncial closure in terms of the PPA, within 7 (seven) months

from the date of execution of the Power Purchase Apreement.

Futling the nforesaidd, the Procurer shall encash the PBG unless the delay is on account of delay i allotment of
land by the Procurer in terms of Clause 3.2.1 and Clause 3.2.20r delay in allotment of land by the Governmens
not owing o any action or insction on the part of the Selar Power Generator or caused doe o a Force
Mujeure. An extension for the sttainment of the financial closure can however be considered by the Procurer,
on the sole request of the Solar Power Generator, on payment of a penally as specified in the PPA. This
extension will not have any impact on the SCD. Any penalty paid so, shall be retumned to the Solar Power
Generator without any interest on achievement of successful commissioning within the SCD."
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May be read as under:
“ FINANCIAL CLOSURE

The Solar Power Generator shall attain the financial closure in terms of the PPA, within 12 (twelve) murnﬂ:i
from the date of execution of the Power Purchuse Agreement, However, if for any reason, the ime period for
altaining finuneinl closure needs o be kept smaller than that provided in these Guidelines, the Procurer can do
the sumé, .

Fuailing the aforesaid, the Procurer shall encush the PBG unless the delay is on account of delay in allotment of
sl by the Procurer in terms of Clause 32,1 and Clause 3,2.2 or delay in allotment of land by the
Government nel owing o any uction or insction on the part of the Solar Power Generator of caused due to a
Force Majeure. An extension for the attmnment of the fnancial closure can however be considered by the
Procurer, on the sole request of 1he Solar Power Generator, on payment of a penalty as specilied in the PPA.
This extension will not have any impact on the SCD. Any penalty paid so, shall be retsmed 1o the Solar Power
Cieneralor without any interest on schievement of successful commissioning witlan the 53CD."

23 The Paraat point No.14,3:
“Commissioning Schedule:

The Projects shall be commissioned within a period of 13 (thirteen) months from the date of execution of the
PPA. However, Projects with a capacity of 250 MW and ubove, il being developed outside a Solar park, shall
be commissioned within o perdod of 15 ([ifteen) months rom te date of execution of the FPA. Delay in
commissioning, beyond the Scheduled Commissioning Period shall invelve penolties on the Solar Power
Generator, as detailed oul in PPA. Tn case of site specified by the Procarer, any delay in handing over Tand 1o
the Sular Power Generator in accordance with the given timelines, shall entail o corresponding extension in
finuncial closure and seheduled commissioning date, provided that the maximum extension shall be limited w0
a period of | vear commencing from the expiry of date of handing over of balance 10% of land in terms of
Clawse 3.2.1 ()"

May be read as unders
“Commissioning Schedule:

The Projects shall be commissioned within a period of 21 (iwenty one) monhs from the date of execution of
the PEA, However, Projects with o capacity of 250 MW and abuove, if being developed outside & Solar park.
shall be commissioned within a period of 24 (twenty four) months from the date of execution of the PPA,
However, if for some reason, the scheduled commissioning period needs (o be kept smaller than that provided
in these Guidelines, the Procurer can do the same. Delay in commissioning, beyond the Scheduled
Commissioning Feriod shall ipvolve penalties on the Solar Power Generator, as dewiled out in FPA. Tn case of
site specified by the Procurer, any delay in handing over land to the Solar Power Generator in aceordance with
the given timelines, shall enail o corresponding extension in Gnancial closure and scheduled commissioning
dhte, provided that the maximom extension shall be lmited to a perod of | vear commencing from the expiry
of date of handing over of balance 10% of land in teems of Clagse 3,2.1 (a).”

GHANSHYAM PRASAD | Chief Engineer (R&R)

Uplonded by Die. ol Priotieg af Govermnent of India Press, Bing Rosd, Mayspurd, New Delbi- 1 10064
wired Puslished by the Controller of Publications, Dethi-1 10054, | Digitally signed
H-LOK ! by ALOK KUMAR

o Date: 2018.06.19
KUM’&'R TE0e44 +05°30°

: 4?4',_ :
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MINISTRY OF POWER
RESOLUTION
Mew Delhi, the 3rd Junoary, 2009
Amendments to the Guidelines for Tarifl Based Competitive Bidding Process for Procurement of Power from
Lerid Connected Sofar 'V Power Projects

Now 232AT2017-RE&ER.—LO The Guidelines for Tarll Based Competitive Bidding Process [or Procuremsent of
Power from Grid Connected Solar PV Power Prajects have been notified under the provisions of Section 63 of the
Electricity Act, 2003 vide resolution No, 23272017-R&R published m the Greetie of India (Extravndinary) (Pacl |-
Section) on 3" August, 2017 and have been wnended vide resolution No, 2327201 7-R&R published in the Gazene of
Indin (Extraordinaryy (Part -Section) an 15" June. 2018

a0 The following smendments are hereby made in the said godelines of 3 August, 2017, umended on 15" June
J018; nmreely:-
21 The Para at point Mo, ¥

0 INDICATIVE TIME TABLE FOR BID PROCESS

.1, In the bidding process; s minimum period of 30 (thiny) days shall be allowed between the issuance of RS
documents and the lust date of bid sebmission. The indicative timetable for the bidding process is indicated in
Annexure-L o normal circumstances, the bidding process is likely o be completed in o period of 120 (one hondred
twenty) days

9.2, The Procurer may pive extended timefrome oo indicated in the Annexore-1 and this shall not be constroed
s sevlitnon o the Guidelines.”

May be rend as under:

S INDHCATIVE TIME TABLE FOR BID PROCESS

9.1 In the hidding process, o minimum period of 22 (wenty (e ) diys sholl be allowed between the issuance
of KiS documents and the lest dote of bid submission, The mdicative timetable for the bidding progess s
imddicited i Anoesure-1, by nocmal circwmstances, the bidding process is likely w be comnpleted in a period of
10 cene buondred en) doys

9.2, The Procurer may give extended timefrome than indicated in the Annexure-I and this shall not be construed
uy deviation to the Guidelines.”
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22 The Para at paint No. 12:
*12. Financial Closure

The Solar Power Generator shall attain the financial elosure in terms of the PPA, within 12 (twelve) months
from the dute of execution of the Power Purchase Agreement. However, if for any rewson, the time periad for
anaining the financial closure needs 1w he kept smaller than that provided in these Guidelines. the Procurer gan
do the same.

Failing the aforesaid, the Procurer shall encash the PRG unless the delny is on account of defay in allotment nf
land by the Procurer in weems of Clhise 32,7 and Clause 3.2.2 or delay in allotment of lend by the Government
ot owing to any :ction or ingction on the part of the Solar Power Generutar or enused doe 1o o Foree
Mujeure, An cxtension for the sttainment of the financin] closure can howeever he considered by the Procurer, on
the sole request of the Solar Power Generator, on payment of o penalty as specified in the PPA. This exiension
will not hove any impact on the SCDU Any penalty piaid <o, shall be returned 1o the Solar Power Generator
without any interest on achievement of successful commissiomng within the SCD,"

May be read as ander:
*12. Finuncial Closure

Salar Power Generator shall attain the financial elosure in terms of the PPA, within Y {nine) months from the
date of execution of the Power Purchnse Agreement, for projects being set up in Soler park, and within |2
(twelve) months from the date of execotion of the Power Purchase Agreement, for projects being set-up outside
Salar park. However, #f for any reason, the time period for sttaining the financial closure needs o be kep
smaller than that provided in these Guoidelines. the Procurer can do the same.

Failing the aforesuid. the Procirer shall encash the PRG unless the delay s on account of delay in allotment of
latid by the Procurer in teems of Clause 3.2.1 and Cluise 3.2.2 or delay in allotment of land by the Government
nod owing to any action or inaction on the part of the Solar Power Generator or cawsed due 1oa Foroe Majeure,
An extension for the attuinment of the finuncinl closure can however be considered by the Procurer, on the sole
request of the Solar Power Generntor, on payment off a penalty ns specified in the PPA. This extension will not
have any impact on the SCD. Any penalty paid so, shall be retumed to the Solar Power Genemitor withou! any
interest on sehievement of successfol commissioning within the SCD.™

The I"ara at point No. 14.3:
“14.3. Commissioning Schedule:

The Projects shall be commiscioned within a period of 21 (twenty one) months, from the dute of execution of
the PPA. However, Projects with a capacity of 250 MW and above, if being developed outside a Solar park,
shall be commissioned within & perind of 24 (twenly four) months from the date of execution of the PPA,
However, if for some reason, the scheduled commissioning period needs to be kept smaller thun that prowided
in these Guidelines, the Procurer can do the same. Delay in commissioning, beyond the Scheduoled
Commissioning Period shall involve penaliies on the Solar Power Generator. as detailed out in PPA, In case of
gite apecified by the Procurer, any deloy in hunding over land to the Solar Power Generator in accondonce with
the given timelines, shall entail a corresponding extension in fnancial closure and scheduled commissontng
date. provided thait the maximium extension shall be limited 1o a period of 1 venr commencing from the eapiry
of dute of handing over of hnlance 10% of land in terms of Clause 3.2.1 (a1

May be read as under:
“14.3. Commissioning Schedule:

“The projects shall be commissioned, within 4 period of 15 (fifteen) months from the dae of execution of the
PPA, for projects being set op in Soler park, and witlio o period of |8 (eighteen) months from the date of

execution of the PPA. for projects being set up outside Solar park. However, if for some reason, the scheduled

commissioning period needs (o be kept smaller than that provided in these Guidelines, the Procurer can do the
same. Delay in commissioning, beyond the Schedoled Commissioning Period shall involve penaltics on the
Solar Power Generator, s detailed out in PBA, In case of site specified by the Procurer, any delay in hiunding
over land 1o the Solar Power Generafor in scoordance with the jgiven Gmelines, shall entadl a corresponding
extension in financial closure and scheduled commissioning date, provided that the maximum exiension shall
be Hmited #o o period of | year commencing from the eapiry of date of handing over of balance 104 of lanid
terms of Clawse 3.2.1 fa)."
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14 The Annesure-1:

“Annmexure [ - Tinw-"Table for Bid Process

1R Event Elapsed Time
ik {rom Fero date
1| Twte of ssue of RFS Project specific droft Power: Purchase
Agreements and other drafl Project Agreements, and the PSA, it fero date
applicahle, .
2, | Bul clinficapon, conlerences, operung of online Dot Room o e
share all Project specific details including sive, if specified by
Procurer ete. & revision of RIS
| RIS Bud submussion 30 days
4. | Ewvaluation oi bids and issue of LOU 120 days
5. | Signing of PPA and the PSACIT spplicable). 150 days

4 In case of any change in RES docoment, the Procurer shall provide the hidders addittonal time in secordanee
with elanse 6.5 of these Guidelines:

Mot 0t is clarified that if the Procurer gives extended time for any of the events in the bidding process, on
fceanand ol delay o ichieving the activities reguired (o e completed belore the evenl, such extension of time
shall not e any way be deviation from these Guidelimes.””

May be read as under:

“Aunexure 1 = Time-Table for Bid Process

S Event Elapsed Time
Nu. from Lero date
l. | Dare of issue of RfS Project specific draft Power Purchase
Apreements wnd other draft Project Agresments, und tie PSA, if Lemo date
applicable
P o Bid clanficanion, conferences, opening of onling Data Room 1o i
share all Project specilic detoils meluding site, i specilied by
Procorer ete, & revision of RIS
Y. RIS Bid suhmsion 27 iluyvs
4. | BEviduntion of bids and fssue of LOT 110 days
3, | Signing of PPA ond the PSACGT applicable). 140 days

= |n case of any change i RS document, the Frogurer shall provide the biddeors additionul time in sccordance
with clavse 6.5 of these Guidelines.

Nuote: It is clarified that if the Procurer gives extended tme [or any of the events in the bidding process, on
account of deluy in achieving the sctivities required o be completed before the event, such extension of time
shall not in wny way be deviatlon from these Guidelines."

GHANSHY AM PRASAD, Chiel Engineer

Uplanded by Die, of Printing st Government of Indis Press, Ring Rosd, Mayopun, New Delhi-110064
unid Published by the Controller of Publicaions, Debhi-1 10054,
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MINISTRY OF PFOWER . " o
RESOLUTION
Mew Delhi, the 9th July, 2009 _
Amendments o the g i Competitive Biddin Procorement of Power from Grid

Conpeetled Solur PV Power Projects i

Mo, 23272017-R&ER—LD  The Guidelines for Tarlf Based Competitive Bidding Process Tor Proturement of
Power from Grid Conntcted Salar PV Power Projocts have beon notitied uader the provisions of Section 63 of the
Electrneity Act, 2003 vade resolution No. 2327/2017-R&R published in the Gazette of India {Extrsoedinary) (Par 1-
Section) an 1V August, 20017 and have been amended vide resolution Moo 2327201 7-R&R published in the Gazelle of
India { Extraordinary) (Pant -Section) on 15" June, 2018 and resolution No. 2327201 7-R&R published in the Gusene of
India (Extraordingy ) (Part 1-Section) on 7™ Junuary, 2015,

20 The following amendments are hereby made in the suid guidelines of 3™ August, 2017, amended dn 15" June
2018 and T Januiry, 2019 namaly:-

.1 Thee Para ul pobnt M. 11.2:

“11.2 Performimnce Bank Guaraniee (PBG). o be fixed by the Procurer [bul nol 1o he more than 4%
{fower per cent), in case of site specified by the Procurer, and 5% (Tive per cent), in case of site selected
by the Soler Power Genemtor, of the Projoct cost, os deteemined by CERC, if any, for the financial year
in which the bids are invited or the estimared project cost] to he submited at the tme of signing of the
PRAL Tn additon Loy the other remedies, this PBG van be encashed to recover any damagesfdues of the
Salur Power Generutor in erms of the PRA. [ is hereby clanfied that the damuges'dues recovered by the
Intermediary Procurer by encashing the PRG, upon the defaolt of the Solar Power Generator under the
1A shall ke passed on by the Intermediary Frocurer to the End Procurer in terms of the FSA"

May be rend a8 under:

“11.2 Performance Bank Guaranise (PBG), to be fixed by the Proourer [but oot o be more than 4%
(four par cent), in case of site specified by the Procurer, nnd 5% (five per cent), in case of site selected
by the Solar Power Generator, of the Projoct cost, as determined by CERC, if any, for the financial year
i which the hids are invited or the estimated project cost] 1o be submitted 6t the time of signing of the
PEA. In addition to the other remedies, this PBG can be encashed to recover any damagesfdues of the
Salar Power Generator in terms of the PRA, 1 is bereby clodbed thal ihe damagesfdues recovered by the
[ntermedinry Procurer by encashing the PBG, upon the defuult of the Solar Power Generator under the
PPA, shall be credited to the Payment Seeurily Fund 10 be maintuined by the Intermediary Procurer
unider Clapse 5.3.2 6.0, of "Guidelines Tor Tatd¥ Based Competitive Bidding Process for Procurement of
Poweer Trom Cirid Connected Solur PV Power Projecs”.”

22 The Para af point No, 13:

1A MINIMUM PALD UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

131, The soecoessiu] hidder, if bang a smgle company, shall ensure that #s shareholding in the
SPV/project company exceuting the PPA shall not fill below 515 (fiftv-one per cent) al any time prior
to | (one) yeusr from the COD (us defined m Clagse 15), except with the prior approvel of the Procarer.
I the event the successful hidder (5 consortium. then the combined sharcholding of the consortium
members in the SPY/project contpuny exeeuting the PPA, shull not Dl below 51% at any time prios
to 1 fone) year from the CODY, except with the prior approval of the Procarer. However, in caze the
successful bdder shall be atsell exccuting the PPA. thes it shall ensare that itz promoters shall not cede
control® till | §one) wear from the COD, exeept with the poor approval of the Procwrer, In this case it
shall also be essential that the successfu] bidder shinll provide the information about is promalers end
their shureholding 1w the Procurer before signing of the PPA with Procurer.

13.2 Aoy change in the shareholding afier (e expivy of 1 fone) year from the COD can be undertuken
urnidder irdimaiian i1 Pn.‘H:l.lﬂ:r.

133, In thie evest the Solar Power Generutar is in defaull (o the lendérs), lenders shall be entitled to
undertuke “Substitution of Promoler” o concurreace with the Procucers.”
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May be read as under:

“13, MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

13,1, The successful hidder, il being n single company, shall cnsure that its shurcholding i the
SPViproject company executing the PPA shall rot fall below 51% (fifty-one per cent) al any time pror
to 3 (three) years from the COD (az defined in Clause 153, except with the prior approval of the
Procurer. In the event the successful bidder is & consortium, then the combined shareholding of the
consortium members in the SPV/project company executing the PPA, shall not Fall below 31% at any
time prior to 3 ithree) vears (rom the COD, except with the prior approval of the Procurer. Further, the

- successinl bidder shall ensure that s promoters shall not cede control’ of the hidding company/

eonsortivm till 3 (three) years from the COD, except with the prior approval of the Procurer. In this
case it shall nfso be casential that the successful bidder shall provide the information ahout s
promoters and their shareholding to the Procurer before signing of the FPA with Procurer,

13.2. Any change in the shorcholding ofter the expiry of 3 (three) years from the COD oon e
undertaken under intimation i Procurer.

13.3. In the event the Solar Power Genecalor 55 10 defaull 1o the leader(s), lenders shiall be entitled tiv
undertike “Substitation of Promoter” in concurmence with the Procorens.™

“Thi expression "control® shall mesn the owaership, directly or indineetly, of mone than 50% (Filty per conl) of
the voting shares of such Company or right to appoint magority Direetors.

The Pars st point No, 20;

“20. CLARIFICATION AND MODIFICATION TO GUIDELINES

If any difficulty arises in giving effect to any provigion of these Guidelines or fnerpretstion of the
Guidelines or modification io the Guidelines, Ministry of New & Renewable Energy is empowered to do
the same in consultmtion with Ministry of Power. The decision in this regard shall be binding on all the
partics concerned.”

May be read as nnder:

420, CLARIFICATION AND MODIFICATION TO GUIDELINES

If amy difficulty arises i giving effect to any provision of these Guidelines or interpretafion of the
OGuidelines ar modification to the Guidelines, Ministry of New & Renewable Encrry iy empowered to do
the same, with the appeoval of Minister, New & Renewable Energy. The decision in this regard shall be
binding on all the parties concerned.”

GHANSHY AM PRASAD, Chiel Engineer (H&R)
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MINISTRY OF NEW AND RENEWABLE ENERGY

RESOLUTION
New Delhi, the 25th September, 2020
Amendments o the Guidelines for i ompetitive Bidding Process for P

Power from Grid Connecled Solar PV Power Projects
No. 283/57T/2018-CGRID SOLAR.—

L0 The Guidelines for Tarifl’ Based Competitive Bidding Process for Procurement of Power from

Grid Connected Solar PV Power Projects have been notified under the provisions of Section 63 of the -

Llectricity Act, 2003 vide resolution No. 23/27/2017-R&R dated 3™ August, 2017, published in the Gazette
of India (Extraordinary) (Part [—Seetion 1), and have been amended vide resolution No. 23/27/2017-R&R
dated 14" June, 2018, resolution No. 23/27/2017-R&R dated 3™ Tanuary, 2019, resolotion Mo, 23/27/2017-
R&R dated 9" July, 2019 and resolution No. 283/57/2018-GRID SOLAR dated 22™ October, 2019,
published in the Gazelte of India (Extraordinary) (Part [ —Section 1).

2.0 The following amendments are hereby made in the said guidelines of 3" August, 2017, amended
on 14" June 2018, 3 January, 2019, 9" July, 2019 and 22 October, 2019, namely:-

21 The Para at point No, 13:
“13 MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

13.1  The successful bidder, if being a single company, shall ensure that its shareholding in
the SPViproject company executing the PPA shall not fall below 51% (fifty-one per
cent) al any time prior to 3 (three) yvears from the COD (as defined in Clause 15),
except with the prior approval of the Procurer, [n the event the successful bidder is a
consortium, then the combined sharebolding of the consortium members in the
SPV/project company executing the PPA, shall not fall below 51% at any lime prior to
3 (three) years from the COD, except with the prior approval of the Procurer. Further,
the successful bidder shall ensure that its promoters shall not cede control” of the
bidding company/consortium till 3 (three) yeurs from the COD, except with the prior
approval of the Procurer. In this case it shall also be essential that the successful bidder
shall provide the information about ils promoters and their shareholding to the
Procurer belore sigming of the PPA with Progurer,
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13.2  Any change in the shareholding after the expiry of 3 (three) years from the COD can
be undertaken under intimation to Procurer,

133  In the event the Solar Power Generator i5 in default to the lender(s), lenders shall be
entitled to undertake *Substitution of Promaoter’ in concurrence with the Procurers.”

"The expression *control” shall mean the ownership, direetly or indircetly, of more than 50% ity per cent) of the
voting sheres of such Company or right to appaint majority Directora

May be read as under:
13  MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

13.1  The successful bidder, if being a single company, shall ensure that its shareholding n
the SPV/project company exccuting the PPA shall not fall below 51% ({ifty-one per
cent) at any lime prior to 1 (one) year from the COD (as defined in Clause 15),
except with the prior approval of the Procurer. [n the event the successful bidderis o
consortium, then the combined sharcholding of the consortium members in the
SPV/project company executing the PPA. shall not fall below 31% at any time prior
to 1 {one) vear from the COD, except with the prior approval of the Procurer.
Further, the successful bidder shall ensure that its promoters shall not cede control®
of the bidding company/ consortium till 1 {one) year from the COD, excepl with the
prior approval of the Procurer. In this case it shall also be essential that the
successful bidder shall provide the information about its promoters and their
shareholding to the Procurer before signing of the PPA with Procurer.

132  Any change in the sharcholding after the expiry of 1 (one) year from the COI can be
undertaken under intimation to Procurer.

133  In the event the Solar Power Generator is in default to the lender(s). lenders shall be
entitled to undertake *Substitution of Promoter’ in concurrence with the
Procurers.”

*The expression *control” shall mean the ownership, directly or indirectly, of more than 50% { fifty per cent) of the
woting shares of such Company or right to appoint majority Directors.

2.2 The Para at point No, 7.3:
“17.3  Quantum of the Earnest Money Deposit (EMD)

Quantum of the Earnest Money Deposit (EMDY) in the form of a bank guarantee, to be
furnished by the bidders, The EMD shall stand forfeited in the event of failure of the
Solar Power Generator to execute the PPA within the stipulated time period.”

May be read as under:
“7.3  Quantum of the Earnest Money Deposit (EMIY)

Quantum of the Eamest Money Deposgit (EMD) in the form of a bank guarantee/ letter
of undertaking to pay/ Payment of Order Instrument, to be furnished by the bidders.
The EMD shall stand forfeited in the event of failure of the Solar Power Generator to
execute the PPA within the stipulated time period.”

‘2.3 The Para at point No. 11:
©¥11.  BANK GUARANTEES

=% The Solar Power Generator shall provide the following bank puarantees to the
Procurer in terms of the BfS and the PPA:

11.1 Earnest Money Deposit (EMD), to be fixed by the Procurer [but not to be more than
2% (two percent) of the Solar PV power project cost, as determined by CERC. if any,
for the financial year in which the bids are invited or the estimated project cost], to be
submitted in the form of a bank guarantee along with response to RIS,

1.2 Performance Bank Guarantee (PBG), to be fixed by the Procurer [but not to be more
" than 4% (four per cent), in case of site specified by the Procurer, and 5% (five per




[T | ]
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cent), m case of site selected by the Solar Power Generator, of the Project cost, as ,

determined by CERC, if any, for the financial year in which the bids are invited orthe
estimated project cost] to be submitted at the time of signing of the PPA. In addition to
the other remedies, this PBG can be encashed to recover any damages/dues of the
Solar Power Generator in terms of the PPA. It is hereby clarified that the
damages/dues recovered by the Intermediary Procurer by encashing the PBG, upon the
default of the Selar Power Generator under the PPA, shall be credited to the Payment
Security Fund to be maintained by the Intermediary Procurer under Clause 5.3.2.a.ii.
of ‘Guidelines for Tariff Based Competitive Bidding Process for Procurement of
Power from Grid Connected Solar PV Power Projects™.”

May be read as under:

“11.

11.1

11.2
11.2.1

GUARANTEES

The Solar Power Generator shall provide the following guumme&s' to the Procurer in
terms of the RIS and the PPA:

Earnest Money Deposit (EMD), to be fixed by the Procurer, [but not 10 be more than
2% (two per cent) of the estimated capital cost of the Solar PV power project cost, as
determined by CERC, if any, for the financial year in which the bids are invited or the
estimated project cost], ta be submitted along with response to RIS, in the form of:

{(4) Bank Guarantee(s);
OR

(b} "Payment on Order instrument" / Letter of Undertaking, to pay in case situation of
default of solar power generator in terms of tender condition arises, from Indian
Renewable Energy Development Agency (IREDA) Power Finance Corporation
Limited (PFCY REC Limited (REC).

"Payment on Order instrument” means Letter of Undertaking from Indian Renewable
Energy Development Agency Limited (IREDA) or Power Finance Corporation Limited
(PFC) or REC Limited (REC) [the three non-banking financial institutions under
Ministry of New & Renewable Energy (MNRE) Ministry of Power (MoP)], to pay in
case situation of default of solar power generator in terms of tender conditions/Power
Purchase Agreement (PPA) arises. Such Letter(s) will have same effect as that of a
Bank Guarantee isswed by any public sector bank, Sueh "Pavment on Order
instrament” would have terms and conditions similar to that of any Bank Guarantee
given by any public sector bank and would promise ta pay the Procurer em demand
within stipulated time. Solar power generators can seek such Lettersis) by offering die
seclrity ro the above mentioned three non-banking financial insdtutions mentioned

ahove (IREDA, PFC & REC). Procurer(s) shail not accept the instrument of 'Letter of

Undertaking' as described above or in any other form, from any other non-banking
financial instintions or bank, except IREDA, PFC & REC.

Performance Bank Guarantee (PBG) Performance Guarantee (I'G)

Perfonmuance Guarantee (PG), to be fixed by the Procurer [but not to be more than 4%
(four per cent), in case of site specilied by the Procurer, and 5% (five per cent), in case
of site selected by the Solar Power Generator, of the Project cost, as determined by
CERC, if any, for the financial year in which the bids are invited or the estimated
project cost] o be submitted at the time of signing of the PPA, in the form oft

{a) Bank Guarantee(s);
OR

(b) "Payment on Order instrument"/Letter of Undertaking to pay in case situation of
default of solar power generator in terms of Power Purchase Agreement (PPA) arises,
from Indian Renewable Energy Development Agency (IREDA)Power Finance
Corporation Limited {PFC) and REC Limited (REC);

A T ITA9= | FEETET T
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11.2.2 Performance Bank Guarantee (PBG) wherever mentioned in these guidelines shall

11.2.3

refer to Performance Guarantee (PG) in the form of Bank Guarantee or alternatives
provided thereto as per these Guidelines.

In addition to the other remedies, this PBG can be encashed to recover any
damages/dues of the Solar Power Generator in terms of the PPA. It is hereby clarified
that the damages/dues recovered by the Intermediary Procurer by encashing the PBG,
upon the default of the Solar Power Generator under the PPA, shall be credited to the
Payment Security Fund to be maintained by the Intermediary Procurer under clause
53.2aii of ‘Guidelines for Tariff Based Competitive Bidding Process for
Procurement of Power from Grid Connected Solar PV Power Projects’. PBG shall be
returned to the generator within 45 days of the commissioning of the project. In case
of part commissioning, PBG, corresponding to the part capacity commissioned, should
be released within 45 days of such part-commissioning.

11.2.4 Procurer(s) may release the Bank Guarantees submitted by a Solar Power Generator as

“Performance Bank Guarantee (PBG)" if the Selar Power Generator is able to replace
the same with "Payment on Order instrument”/Letter(s) of Undertaking from Indian
Renewable Energy Development Agency Limited (IREDA) or Power Finance
Corporation Limited (PFC) or REC Limited (REC) to pay in case situation of default
of Solar Power Generator in terms of Power Purchase Apreement (PPA) arises. Solar
Power Generators can seek such Letters(s) by offering due security to the above
mentioned three non-banking financial institutions (JREDA, PFC & REC) for seeking
replacement of their Bank Guarantees already pledged with the Procurer(s).”

AMITESH KUMAR SINHA, Jt. Secy.

Uploaded by Dte. of Printing at Government of India Press, Ring Roed, Moyapun, New Delhi-1 10064

and Published by the Controller of Publications, Delhi-1 10054, i " &=,
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The Gazette of India

EXTRAORDINARY
FART I - Section 1
PUBLISHED BY AUTHORITY
Ministry of Power
MNew Delhi,
Dated the 8" December, 2017

RESOLUTION

No. 23/54/2017- R&R

1.

Guidelin itive Bi -
Procurement of Power from Grid Connected Wind Power Projects

BACKGROUND

L.1. The wind power deployment in the country started in early 90s and with the
conducive policy environment provided at Central and State level this segment has
achieved the highest growth amongst the other renewable energy technologies. The
present wind power installed capacity in the couniry is over 32.7 GW, providing
around 9% of the total installed capacity. Globally India is at the 4™ position in terms
of wind power installed capacity after China, USA and Germany.

1.2. The Government of India has set an ambitious target of achieving 175 GW power
capacity from renewable energy resources by 2022 and out of this 60 GW is to come
from wind power.

1.3, The National Institute of Wind Energy (NIWE) assessed the wind power potential in
the country to be over 302 GW at 100 meter above ground level. Most of this
potential exists in seven windy States namely Andhra Pradesh, Gujarat, Karnataka,
Madhya Pradesh, Maharashtra, Rajasthan and Tamil Nadu.

1.4. Earlier, the wind power was being procured by the Distribution Utilities at Feed-in-
Tariff (FiT) determined by the respective State Electricity Regulatory Commission
(SERC). FiT coupled with various incentives provided by the Central and Stale
Government enabled the growth of the wind sector many folds since 2002, The
country also has strong manufacturing base with annual capacity of around 10 GW.

1.5. One of the key objectives of the Electricity Act, 2003 is promotion of competition in
the eleetricity sector. Section 63 of the Act provides for adoption of the wariff by the
Appropriate Commission if the same has been determined through transparent
process of bidding in accordance with the guidelines issued by the Central

Government, The National Electricity Policy, 2005 also provides for competition in

p Page 1 of 20
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the renewable energy sector to reduce the cost. The National Tariff Palicy notified on

28 January 2016 alsa provides for encouraging procurement of renewable power
through competitive bidding to reduce the tarilT.

1.6. These Guidelines have been formulated for procurement of wind power through

transparent process of bidding under Section 63 of the Act

OBJECTIVES OF GUIDELINES

2.1. The objective of these Guidelines is to provide a framework lor procurement of wind

power through a tmnsparent process of bidding including standardisation of the
process and defining of roles and responsibilities of various stakeholders. These
Guidelines aim to enable the Distribution Licensees to procure wind power at
competitive rates in a cost effective manner.

APPLICABILITY OF GUIDELINES

3.1. These Guidelines are being issued under the provisions of Section 63 of the

Electricity Act, 2003 for long-term procurement of electricity through competitive
bidding process, by the ‘Procurer(s)’, from grid-connected Wind Power Projects
(*WPP") having, (a) individual size of 5§ MW and above at one site with minimum
bid capacity of 25 MW for intra-state projects; and (b) individual size of 50 MW and
above at one site with minimum bid capacity of 50 MW for inter-state projects.

Explanation:

a)

b)

Procurer(s): The term *Procurer(s)’, as the context may require, shall mean the

distribution licensee(s), or their Authorized Representative, or an Intermediary

Procurer.

Authorised Representative of the Procurer(s): In cases, where the distribution

licensee(s), authorize any agency to carry out the tendering / bidding process on iis

behalf then the agency will be responsible for fulfilling all the obligations imposed

on the *Procurer(s)’ during the bidding phase, in accordance with these Guidelines,

Intermediary Procurer

(i) In some cases, an intermediary, between the distribution licensee(s) and the
Wind Power Generator(s) (WPG) may be required either, 10 aggregate the wind
power to he purchased from different generators and sell it to the distribution
licensee(s) or to enhance the credit profile. In such cases, the ‘Intermediary
Procuret’ is essentially a trader, buying power from the WPG(s) and selling the
same (0 one or more distribution licensees and shall carry out the bidding as per
pmwsmnq of these Guidelines.

iii} The Intermediary Procurer shall enter into a I’nwer Purchase Agresment (PPA)

with the WPG(s) and also enter into a Power balj;ﬁ..gfmnem (PSA) with the
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. distribution licensee(s). The PSA shall contain the relevant provisions of the
PPA on a back to back basis. The Intermediary Procurer may charge wading
margin as notified by the Appropriate Commission or in the absence of such
notification as mulually agreed with distribution licensee(s). .

(iii) As long as the Intermediary Procurer has followed these Gu_;idelin::é, for -
procurement of wind power, the distribution licensee(s) shall be deemed Lo

have followed these Guidelines for procurement of wind pewer.

3.2. Unless explicitly specified in these Guidelines, the provisions of these Guidelines

shall be binding on the Procurer, Authorised Representative and Intermediary
Procurer. The process (o be adopted in event of any deviation proposed from these
Guidelines is specified in Clause 22 of these Guidelines.

APPROPRIATE COMMISSION

4.1. Subject to the provisions of the Electricity Aect, 2003, Appropriate Commission .

i)

1)

o)

would be as under:

[n case the wind power projects supplying power to Distribution licensee(s) of one
State, the Appropriate Commission, for the purpose of these bidding Guidelines, shall
ke the State Electricity Repgulatory Commission of the concemned State where the
distribution licensee(s) is located. ;

In case the wind power projects supplying power to Distribution licensee(s) ol mare

than one Siate, the Appropriste Commission, for the purpose of these bidding

Guidelines, shall be the Central Electrieity Regulatory Commission.

For cases involving sale of wind power from generating companies owned or
controlled by Central Government, the Appropriate Commission shall be the Central
Electricity Regulatory Commission.

PREPARATION FOR INVITING BID AND PROJECT PREPAREDNESS

The Procurer shall meet the following conditions:

5.1, Bid Documentuation:

i) Prepare the bid documents in accordance with these Guidelines and Standard
Bidding Documents (SBDs) [consisting of Model Request for Selection (RFS5)
Docurment, Model PPA and Model PSA], notified by the Central Government,
except as provided in sub clause (c) below.
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b) Inform the Appropriate Commission sbout the initintion of the bidding
process.

¢) Seek approval of the Appropriate Commission for deviations, if any, in the
draft RfS, draft PPA, draft P5A (if applicable) from these Guidelines and/ or
SBDs, in accordance with the process described in Clause 22 of these
Guidelines.
i. However, till the time the SBDs are notified by the Central Goverpment,
for purpose of clarity, if the Procurer while preparing the draft RIS, drafl
PPA. draft PSA and other Project ageeements provides detailed provisions
that are consistent with the Guidelines. such detailing will not be
considered as deviations [rom these Guidelines even though such details
are not provided in the Guidelines.

it.  Further, in case of an ongoing bidding process, if the bids have already
been submitted by bidders prior to the notification of these Guidelines
andfor SBDs, then if there are any deviations between these Guidelines
and/or the SBDs and the proposed RIS, PPA, PSA (if applicable), the RIS,
PPA and the PSA shall prevail,

5.2. Site-related project preparatory activities including clearances:

In order to ensure timely commencement of supply of electricity, the bidder
would be required to submit documents in respect of matters as mentioned below, s
per the time schedule specified in the bidding documents:

a) Land acquisition: Identification of the 100% (hundred per cent) land ar the
time of bid submission and within 7 (seven) months of the execeution of the
PPA, submission of documents/ Lease Agreement to cstablish possession/
right 1o use 100 % (hundred per cent) of the required land in the name of the
WPG or its Affiliate for a period not less than the complete term of PPA, In
case the land is in the name of Affiliate’, the land should be transferred in the
name of WPG prior to Scheduled Commissioning Date (SCD). Wherever
leasing of private land is involved, the lease should allow transfer of land t
the lenders or Procurer, in case of default of the WPG,

h) No Objection Certificate (NOC)/ Environmental clearance (if applicable) for
the Project,

1 Affiliate in relation (o a Company shall mean a person who eontrals, is contealled by, or is
under the common eontral with such Company, The expression ‘control’ shall mean the
ownership, directly or indirectly, of more than 500 of the vating shares of such Company of

right to appoint majority Dircclors. x
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c) Forest Clearance (if applicable) for the land for the Project,

d) A letter from State Transmission Utility (STUY Centeal Transmission. L'Lu'tity-
{CT), as applicable, confirming technical ff.'nsibility of connectivity ol the ,

plant ta STU/ CTU substation,

e} Any other clearances (if any), as may be legally required.

6. BID STRUCTURE

7.

6.L. Bid Size: The bids shall be designed in terms of total wind power capacity 1o be

procured in MW. For intra-state projects a bidder shall be allowed to bid for a
minimum 23 MW wind power projects with at least 5 MW project at one site and for

inter-state projects a bidder shall be allowed to bid for a minimum 50 MW wind

power project at one site. The Procurer may alse choose to specify the maximum
capacity that can be allotted to a single bidder including its Affiliates. The maximum
capacity for single bidder or company or group of companies may be fixed by the
Procurer keeping in mind factors such as economies of scale, land availability,
expected competition and need for development of the market.

- Bidding Parameters: For procurement of wind power, the tariff quoted by the

bidder shall be the bidding parameter. The Procurer may specify a benchmark tariff

and in that case bidder has to quote tariff not more than the benchmark tariff. The |

Frocurer may select either of the following kinds of tariff based bidding: (a) fixed
tariff in Rs/kWh for 25 years or more or (b} escalating larifT in Rs./kWh with pre-
defined quantum of annual escalations fixed in Re/kWh and number of years from
which such fixed escalation will be provided. The Procurer may also ept for e-
reverse auction for final selection of bidders, in such a case, this will be specifically
mentioned in the notice inviting bids and bid document. The Procurer may disclose
in the RS, the prevailing incentives available 1o the WPGs.

POWER PURCHASE AGREEMENT

The draft PPA proposed to be entered into with the successful bidder and draft PSA (if
applicable) shall be issued along with the RfS. Standard provisions to be incorporated a3
part af the PPA shall include inter alia the following, which, unless otherwise specified
herein, shall be provided for on a back 1 back basis in the PSA:

71

. PPA Period: As the PPA period influences the tariff by determining the period over
which the investment is retumed to the investor, longer PPA i3 favoured for lower
tariffs. The PPA pericd should thus be not less than 25 years from the date of the

SCD or from the date of full commissioning of the projects, whichever is earlier. The

P‘A Page 5 of 20
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PPA may be further extended on such term and conditions as mutually agreed
between the parties signing the PPA and approved by Appropriate Commission,
provided the armangements with the land and infrastructure owning agencies, the

relevant transmission utilities and system operators permits operation of the Wind
Power Project beyond the initial PPA period of 25 yvears:

7.2. Capacity Utilisation Factor (CUT):

7.2.1.

T

7.23.

The WPG will declare the annual CUF of its Project at the time of signing of

PPA and will be allowed to revise the same once within first vear of COD.
Calculation of CUF will be an vearly basis from 1™ April of the vear o 31"
March of next year. The declared annual CUF shall in no case be less than 12
percent. The variation permitted in wind power generation from the declared
CUF value will be indicated in the RfS. The lower limit will, however, he
relaxable to the extent of non-availability of grid for evacuation of wand
power, which is bevond the control of the WFPG. For the first vear of operation
of the projeet, the annual CUF shall be ealeulated for the complete year after
COD of the Project. Subsequently, the annual CUF will be calculated every
vear from 1st April of the year to 31st March next vear.

In case the project supplies energy less than the enerpy corresponding to the
minimum CUF, the WPG will be liable to pay to the Procurer, penalty for the
shortfall in availability of energy. This will, however be relaxable 1o the extent
of grid non-availability for evacuation, which is bevond the control of the WPG.
The amount of such penalty will be in accordance with the terms of the PPA,
which shall ensure that the Procurer is offset for all potential costs associated
with low generation and supply of power under the PPA, subject to n
minimum of 75% (seventy-five percent) of the cost of this shortfall in cnergy
terms, calculated at PPA tariff. Penalties may be preseribed on the amount of
shortfall, higher shortfall may attract higher penalties and vice-versa.

In case of availability of power more than the maximum CUF specified, WPG
will be free to sell it to any other entity provided first right of refusal will vest
with the Procurer(s). In case the Procurer purchases the excess genertion, the
same may be done at 75% of the PPA tariff, and provision to this effect shall
be clearly indicated in the RIS document.

7.3. Repowering: The IWPG will be free to re-power their plants during the PPA
duration. However, the Procurer will be obliged to buy power only as per terms of
PPA and any excess generation will be dealt as specified in clause 7.2 of thess

Guidelines. NA
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7.4. Payment Seeurity: The Procurer shall provide adequate payment s-::curn,}- measpres, -

as specified below:
T.4.1. Scenario 1: Direct procurement by Distribution licensee from W'PG-

a)

h)

¢

7.4.2.

#)

The Distribution licensee shall provide payment security 1o the WPG through:

Revolving Letter of Credit (LC) of an amount nol less than | |['une} maoiths’
average billing from the Project under considération;

AN

Payment Security Fund, which shall be suitable to support payment for ot
least 3 (three) months’ billing of all the Projects tied up with such fund;

In addition to a) & b) above, the Procurer may also choose to provide State
Government Guaraniee, in a legally enforceable form, ensuring that there is

adequate security to the WPG, both in terms of payment of energy charges and
termination compensation, if any,

Seenario 2: Intermediary-Procurer procures [rom the WPG and sells to
the Distribution licensee:

Payment Security by Intermediary Procurer to the WPG: The
Intermediary Procurer shall provide payment security to the WPG through:

i. Revolving Letter of Credit (L.C) of an amount not less than 1 (one)

months® average billing from the Project under consideration;
AND

ii. Payment Security Fund, which shall be suitable to support payment of at

b)

i.

iii.

least 3 (three) months® billing of all the Projects tied up with such fund.
Payvment Security by Distribution licensee to Intermediary Procurer: The
Distribution licensee shall provide payment security to the Intermediary
Procurer throught

Kevolving Letter of Credit (LC) of an amount not less than | (one)

months’ average billing from the Project(s) under consideration;
AND

State Government Guarantee, in a legally enforceable form, such that
there is adequate security, both in terms of payment of energy charges and
termination compensation, if any. [for the purpase of this clause, the Tri-
Partite Agreement (TPA) signed between Reserve Bank of India, Central
Govermment and State Government shall qualify as State Government
Guarantee covering the security for payment of energy charges]. The

Intermediary Procurer shall ensure that upon invoking this gusrantee, it

shall at once, pass on the same to the WPG, to the extent the payments 1o
the WPG in terms of the PPA are due.
In addition o i) &ii) above, the Distribution licensec may also choose to
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7.6.

provide Payment Security Fund, which shall be suitable 10 suppor
payment of at least 3 (three) months® billing of all the Projects tied p
with such fund.
It is hereby clarified that the State Government guarantee shall be invoked
only after the Intermediary Procurer has been tunable to recover its dues under
the PPA by means of the Letter of Credit and the Payment Security Fund, if
any.

Force Majeure: The PPA shall contain provisions with regard 1o firce mayenre
definitions, exclusions, ap plicability and available relief on account of force majeure,
as per the industry standards. The WPG shall intimate the Procurer about the
occurrence of force majeure within |5 (fifteen) days of the start of the force mujeure
and the Procurer shall take a decision on his claim within |5 days of the receipt of the
intimation,

Government of India from time to time issues order for waiver of inter-state
transmission system (1STS) charges and losses on transmission of wind power (] a
certain date. In case the SCD of wind project is before the date till abave ISTS
waiver is applicable, and if the commissioning of the wind project gets delayed
beyond the applicable date of ISTS waiver due to foree majeure event, the liability of
transmission charges and losses would be shared between the WPG and procurer(s)
in ratio of 50:50. However, in case the commissioning of the wind project gets
delayed beyond the applicable date of ISTS waiver due to reasons attributable to the
WPG the liability of transmission charges and Josses would be of WPG.

Generation Compensation for Off-take Constraints: The Procurer may be
constrained not to off-take the power scheduled by WPG on sccount of Grid
unavailability or in the eventuality of & Back-dawn.

7.6.1.Generation  Compensation in  offtake constraints  due to  Grid
Unavailability:
During the aperation of the plant, there ean be some periods where the plant can
generate power but due to temporary transmission unavailability the power is
not evacuated, for reasons not autributable to the WPG. In such cases the
. Beneration compensation shall be addreszed by the Procurer in following
manner:”

.
r iy T

- 4 sk }-_;

T " o e — - '& s TR -r

Grid unavailability in a | Generation Loss = [tAverage Generation per
contract year as bevond | howr during the contract year) x (number of
50 hours in a Conteaet | howrs of grid wnavaflability  during nfrf|
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T2,

Year as defined in the | contract year)]

PPA: Where, Average Generation per hour during the.

contract year (KWh) =Total generation in the
contract year (kWh) ~ 8766 howrs less toial

houry of grid unavaitabiliny in a Contract year

The excess gencration by the WPG equal to this gencration loss shall be

procured by the Procurer at the PPA tarifl so as to offset this loss in the -
succeeding 3 (three) Contract Years. (Contract Year, shall be as defined in *

PP

As an altemmative to the mechanism provided above in Clause 7.6.1, the
Procurer may choose to provide Generation Compensation, in terms of PPA
tariff, for the Generation loss us defined in Clause 7.6.1, and for Grid
unavailability beyond 50 hours in a Contract Year as defined in the PPA.

(MTtake constraints due to Backdown: The WPG and the Procurer shall
follow the forecasting and scheduling process as per the regulations in this

regard by the Appropriate Commission. The Government of India, as per ,

Clause 3.2(u) of the [ndian Electricity Grid Code (IEGC), encourages o status
of *must-run’ 1o wind power projects. Accordingly, no wind power plant, duly
commissioned, should be directed to back down by a Discom/ Load Dispatch
Centre (LDC). In case such eventuality of Backdown arises, except for the
cases where the Backdown is on account of events like consideration of grid
security or safety of any equipment or personnel or other such conditions, the
WPG shall be eligible for a Generation Compensation, from the Procurer, in
the manner detailed below,
Durdtion S = of [
Backdown 1
IR S e L

e
L
[]

Hours of Backdown | Generation CMH= SR

duting & monthly | cons o {Average Generation during the maonth

oiling:Eyee: corresponding to the capacity backed down) x PPA

Tariff
Where, Average Generation during the monih
corresponding to the capacity backed down (kWhj =

(CUF during the month ) x E (Backed down capaciiy
in MW x corresponding time of backdown in hours x

1000)

The Generation Compensation as caleulated above will be limited Lo the extent
of shortfall in annual generation corresponding to the maximum CUF
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permitted as per clause 7.2.1 and the same will be settled on annual basis, No
trading margin shall be applicable on this Generation Compensation.

Possible conditions for exclusion of Generation Compensation, on account of
Backdown purposes, shall be clearly specified in the RIS and the PPA.

7.7, Event of Default and the Consequences thereof: While detailed provisions with
regard to the event of default of the concerned partics and its resulting consequences
shall be detsiled in the SBDs, this clause lays down the broad principles of
contractually deéaling with the default of the WPG and the Procurers {excluding the
[ntermediary Procurer).

TEL

a)

b)

e)

T2

o

Generator Event of Default and the consequences thereof:

In the event the generator is unable to commission the plant within the
stipulated time period, or fails to supply power in terms of the PPA. or assigns
or novales any of its rights or obligations contrary to the terms of the PPA, or
repudiates the PPA, or effectuates a change in control or shareholding of =
promoters in breach of the provisions of the PPA, or commits any other acts or
omissions as laid down in the PPA and is also unable to cure any of the
aforesaid within the cure period, as may be provided in the PPA, the generator
shall be construed to be in default.

Upon being in default, the WPG shall be liable to pay to the Procurer,
damages, as detailed in the PPA. The Procurer shall have the right 1o recover
the said damages by way of forfeiture of bank guarantee, if any, without
prejudice to resorting to any other legal course or remedy.

In addition 1o the levy of damages as aforesaid, in the event of a default by the
WPG, the lenders shall be entitled to exercige their rights of substitution, in
accordance with the substitution agreement provided in the PPA and in
concurrence with the Procurer. However, in the event the lenders are unable 1o
substitute the defaulting generator within the stipulated period, the Procurer
miay terminate the PPA and acquire the project assets for an smount eguivalent

_to 90% of the debt due or less as mutually agreed, failing which, the lenders

may exercise their mortgage rights and liquidate the project assets.
Procurer Event of Default and the consequences thereof:

If the Procurer is in default on aceount of reasons including inter alia failure 1o
pay the monthly and/or supplementary bills within the stipulated time period
or repudiation of the PPA, the defaulting Pmcur:r'WL subject to the prier
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consent of the WPG, novate its part of the PPA to any third party, including its
AfTilistes within the stipulated period. '

I1:| the event the aloresaid novation is not aceeptable to the WPG, or if no offer
of novation is made by the defaulting Procurer within the stipulated period,
then the WPG may terminate the PPA and at is discretion reguire the
defaulting Procurer to either (i) takeover the project usscts by making a
payment of the termination compensation equivalent 1o the ambunt of the debt
due and the 150% (one hundred and fifty per cent) of the adjusted equity as
detailed in the PPA or, (ii) pay to the WPG, damages, equivalent to 6 (six)
maonths, or balance PPA period whichever is less, of charges for its contracted
capacity, with the project assets being retained by the WPG.

In the event of termination of PPA, any damages or charges payable to the
STU/CTU, for the connectivity of the plant, shall be borne by the Procurer,

7.8. Change in Law

7.8.1.

7.8

In the event a change in Law results in any adverse financial loss/ gain to the
WPG then, in order to ensure that the WPG is placed in the same financial
position as it would have been had it not been for the occurrence of the change
in Law, the WPG/ Procurer shall be entitled to compensation by the other
party, 85 the case may be; subject to the condition that the quantum and
mechanisim of compensation payment shall be determined and shall be
effective from such date as may be decided by the Appropriate Commission.

In these Guidelines, the term *Change in Law’ shall refer to the ocourrence of
the following events, after the last date of the bid submission, ineluding (i) the
enactment of any new law,; or (ii) an amendment, modification or repeal of an
existing law; or (iii) the requirement to obtain & new consent, permil or
license; or (iv) any medification to the prevailing conditions prescribed for
oblaining 4 consent, permit or license, not owing to any default of the WPG;
of (v} any change in the rates of any taxes which have a direct effect on the
Praject. However, Change in Law shall not include any change in (a) taxes on
corporate income or any change in any withholding tax on income or
dividends; and (b) Custom duty on imported equipment.

BIDDING PROCESS

8.1 The Procurer shall call for the bids adopling 4 single stage two envelop bidding
process to be conducted through Electronic mode (e-bidding). The procurer may also
apt for e-reverse auction for final selection of bidders, in such & case, this will be
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specifically mentioned in the notice inviting bids and bid document. E-procurement
platforms with a successful track record and with adequate safety. sccurity and
confidentiality features will be used.

8.2. The Procurer shall invite the bidders o participate in the RIS for installation of

WPP(s) in terms of these Guidelines.

8.3. The bidding documents including the RIS, drafl PPA and draft PSA (if applicable)
shal! be prepared by the Procurer in consonance with these Guidelines and the SBDs.

8.4. The Procurer shall publish the RfS notice in at least two national newspapers and its
own website to accord wide publicity.

8.5. The Procurer shall provide opportunily for pre-bid conference to the prospective
bidders, and shall provide written interpretation of the bid documents 1o any hidder
‘which shall also be made available to all other bidders. All the concerned parties
shall rely solely on the written communigation. Any clarification or revision to the
bidding documents shall be uploaded on the website of the Procurer for adequate
information. In the event of the issuance of any revision or amendment of the bidding
documents, the bidders shall be provided a period of at least 7 (seven) days
therefrom, for submission of bids.

RFS DOCUMENT

The standard provisions to be provided by the Procurer in the RfS shall include the
following:

9.1. Bid Responsiveness: The bid shall be evaluated only if it is responsive and satislies
conditions including infer-alfa —
»  hidder or any of its Affiliates is not 2 willful defaulter to any lender
« there is no major litigation pending or threatened against the bidder or any of its
Affiliates which are of a nature that could cast a doubt on the ability or the
suitability of the bidder to undertake the project

© 9.2, Qualification requirements to be met by the hidders:

. 9.2.1. Technieal Criteria: The Government would like to encourage competition by
way of increased participation. However, in order lo ensure proper implementation of
the projects, the Procurer may choose to specify technical ecriteria such as past
experience ol the bidders, timely execution of projects, etc. Such criteria should be set

- after an assessment of the number of project developers that are expected to meet the
¢riteria 8o that an adequate level of competition is achieved. Cut-ofT date [or meeting
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the technical eriteria should generally be kept as the end date of the financial vear that
is previous to the financial year in which the bid is being floated.

9.2.2. Financial Criteria:

i) Net-waorth:

(i1 The Procurer shall specity financial criteria in the form of net-worth as a part of
the qualification requirement, The net-wornth requirément should be al least 20%
of the Estimated Capital Cost for WPP for the vear in which bids are invited.

{it) The net warth to be considered for the above purpose will be the cumulative net-
worth of the bidding company or consortium together with the net-worth of
those Affiliates of the bidder(s) that undertake to contribute the required equity
funding and performance bank guarantees in case the bidder(s) fail o do so in
accordance with the RFS.

(i11) It is clarified that the net-worth to be considered for this clause will be the total
net-worth as calculated in accordance with the Companies Act, 2013.

b Liguidity: 1t is necessary that the bidder has sufficient cash flow/ internal
accruals’ anv bank reference to manage the fund requirements for the project.
Accordingly, the Procurer may also stipulate suitable parameters such as annual
turnover, internal resource peneration, bank references/ line of credit, bidding
capacity ele.

9.3. Quantum of the Earnest Money Deposit (EMD): Procurer will specify the
quantum of the Earnest Money Deposit (EMD) in the form of a bank guarantee, to be
furnished by the bidders. The EMD shall stand forfeited in the event ol failure of the
successful bidder to execute the PPA within the stipulated time period.

9.4. Compliance of FDI Laws by foreign bidders: In case a Foreign Company is
selected as the successful bidder, it shall comply with all the laws and provisions
related to Foreign Direct Investment in India.

10, BID SUBMISSION AND EVALUATION

10.1. Formation of consortium by bidders shall be permitted, in which case the
consortium shall identify a lead member which shall be the contact point for all
correspondences during the bidding process. The Procurer may specify technical
und financial criteria, and lock in requirements {or the lead member of the
cunsortivm.
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1.2,

10.3.

10.4.

10.5.

10.6.

10.7.

10.8.

10.9,

10.10.

The Procurer shall constitule eommittee for evaludtion of the bids (Evaluntion
Committee), with at least three members, including at least one member with
expertise in financial matters/ bid evaluation,

The bidders may be required to submit non-refundable processing fee as specified
in the RfS.

The bidders shall be required to submit separate technical and price bids. Bidders
shall also be required to furnish necessary bid-guarantee in the form of an EMD
along with the bids.

The technical bids shall be evaluated to ensure that the bids submitted meet the
eligibility criteria set out in the RfS document on all evaluation pamameters, Only
the bids that meet the evaluation eritena set out in the RES shall be considered for
further evaluation on the price bids.

The Procurer may hold a pre bid meeting to take feedback and to clarify important
aspects of the bidding process,

Tea ensure competitiveness, the minimum number of gqualilied bidders should be
two. I the number of qualified bidders is less than two, even after three attempts
of bidding, and the Procurer still wants to continue with the bidding process, the
same may be done with the consent of the Apprapriate Commission.

The price bid shall be rejected, if it contains any deviation from the bid conditions.
No clarifications shall normally be requested from bidders at this stuge

Bid evaluation methodology: the comparison of bids shall be on the basis of the
bidding criteria as specified in the RIS, i.c. the fixed tariff in Rs./kWh for 25 years
or more, as the case may be; or the first year tariff in Rs/kWh in case of
gscalating tariff in Rs./kWh with pre-defined quantum of annual escalations fixed
in Rs/kWh and number of years from which such fixed escalation will ke
provided, Ranking of the bidders will start from the bidder quoting the “lowest
tariff (L1},

The detailed procedure for evaluation of the bid and selection of the bidder shall
be provided for in the RIS,

11. - INDICATIVE TIME TABLE FOR BID PROCESS

11.1.

In the bidding process. a minimum period of 30 (thirty) days shall be ullowed
between the issuance of RIS documents and the last date of bid submission. The
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13.

indicative timetable for the bidding process is as below.

Time Table fur Hu:l Fruceas

Event e | Time from Zero tate
Date of issue of Rr‘t-. and drait PPA and PSA {1Fapp'imahle] "| Zero date i
Bid clarification, conferences, revision of RfS ele. ki
RIS bid submission il 30-45 days

" Evaluation of bids and issue of Letier of Award 75 days
H LH!HE n::fPI’A. 105 days

** Incase of t nm Ehﬁ.nbt. in RIS document, the Pracurer shall provide Bidders additional sime in
secardince with clause 8.5 of these Guidelines,

beater [t is clarified that if the Procorer gives exiended time {or any of the cvents in the bidding
process, on aceount of delay in achieving the activities required o be completed before the even,
such extension of tme shall not in any way be deviation from these Guidelines,

11.2. [n normal circumstances, the bidding process is likely 1o be completed in a period
of 120 (one hundred and twenty) days.

CONTRACT AWARD AND CONCLUSION

12.1. The PPA shall be signed with the successful Bidder/ Project Company or an SPV
formed by the successiul Didder.

12.2. Afier the conclusion of bidding process, the Evaluation Commitiee constituted for
evaluation of IS bids shall critically evaluate the bids and certify as appropriaie
that the bidding process and the evaluation has beén condueted in conformity to the
provisions of the RES.

12.3. Faor the purpose of transparency, the Procurer shall, after the execulion of the PPA
publicly disclose the name(s) of the successful Bidder(s) and the tarift’ quoted by
them together with breakup into components, if any. The public disclosure shall be
made by posting the requisite details on the website of the Procurer for at least 30
(thirty) days

12.4. Subject 1o provisions of the Act, the distribution licensee or the intermediary
procurer, as the case may be, shall approach the Appropriate Commission lor
adoption of tariffs by the Appropriate Commission in terms of Section 63 of the
Act,

BANK GUARANTEES

The WPG shall provide the following bank guarantees to the Procurer in teems of the RS
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and the PPA:

13.1.

13.2.

Earnest Money Deposit (EMD) to be fixed by the Procurer [but not 10 be more
than 2% (two percent) of the Estimated Capital Cost for wind power project for
the financial vear in which the bids are invited], to be submitted in the form of 2
bank guarantee along with response to RIS,

Performance Bank Guarantee (PBG) to be fixed by the Procurer [but not to be
more than 5% (five percent) of the Estimated Capital Cost for wind power project
for the financial year in which the bids are invited] 10 be submitted at the time of
signing of the PPA. In addition to the other remedies, this PBG can be encashed 10
recover any damages/dues of the WPG in terms of the PPA. [t is hereby clarified
that the damages/dues recovered by the Intermediary 'rocurer by encashing the
PBG, upon the default of the WPG under the PPA, shall be passed on by the
Intermediary Procurer to the distribution licensee(s) in terms of the PSA.

14, FINANCIAL CLOSURE

14.1. The WPG shall attain the financial closure in terms of the PPA, within 7 (seven)

14.2.

months from the date of execution of the Power Purchase Agreement.

Failing the aforesaid, the Procurer shall encash the PBG unless the delay is on
account of foree majenre. An extension for the attainment of the finaneial closure
can however be considered by the Procurer, on the sole request of the WPG, on
payment of a penalty as specified in the PPA. This extension will not have any
impact on the SCH. Any penalty paid so, shall be returned to the WPG without any
interest on achievement of successful commissioning within the SCD.

15. MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

15.1. The successful bidder, if being a single company, shall ensure that its

shareholding in the SPV/project company executing the PPA shall not fall below
51% ot any time prior to | (one) year from the COD (as defined in Clause 17),
except with the prior approval of the Procurer. In the event the successful bidder is
a consortium, then the combined shareholding of the consortium members in the
SPW/project company executing the PPA, shall not fall below 51% at any time
“prior to | (orie) year from the COD |, except with the prior approval of the Procuree.
However, in case the'successful bidder shall be itself executing the P'PA, then it
shall ensure that its promoters shall not cede contrel® till 1 (one) vear from the
COD, except with the prior approval of the Procurer. In this case it shall alse be

2 The expression ‘sontrol” shall mean the ownership, directly or indireetly, of mose than 509 ol
the voting sharos of such Company or right 1w aprpaint majority Directors
p,,.j Page 16 0f 20
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essential that the sveeessful bidder shall provide the information about is
promaters and their shareholding to the Procurer before signing of the PPA with

Procurer.

. Anv change in the shareholding after the expiry of | {one) vear from the COD can

be undertaken wnder intimation o Procurer, *

. In the event the WPG is in default o the lendes(s), lenders shall be r:nli;lcd 1o

undertake *Substitution of Promoter' in concurrence with the Procurers.

i, COMMISSIONING

16.4.

16.2.

16.3,

Part Commissioning: Part commissioning of the Project shall be accepred by
Procurer subjeet to the condition that the minimum capacity for acceptance of first
parl commissicning shall be 50% of Project Capacity ar 50 MW, whichever is
lower, without prejudice to the imposition of penalty, in terms of the PPA on the
part which is not commissioned. However, in case of inter-state project, minimum
capacity for acceptance of first part commissioning shall be at least 50 MW. A
praject of capacity 100 MW or less can be commissioned in maximum two parts.
The projects with capacity maore than 100 MW can be commissioned o parts of @
least SO MW cach, with last part could be the balance capacity, Howewer, the SCD
will not get altered due 0 part-commissioning. lrrespective of dates of pan
commissioning, the PPA will remain in force for a period of 25 vears from the
SCD or from the date of full ecommissioning of the projects, whichever is earlier.

Early Commissioning: The WPG shall be permined for full commissioning as
well as part commissioning of the Project even prior to the SCD subject w
availability of transmission connectivity and Long-Term Access (LTA). In cases of
early part commissioning, till the achievement of full commissioning or SCD,
whichever is earlier, the Procurer may purchase the peneration, at 75% (seventy-
five per cent) of the PPA tariff.

Commissioning Schedule: The Projects shall be commissioned within a period of
18 {eighteen) months from the date of execution of the PPA. However, if for some
reasons, the scheduled commissioning period needs to be kept higher than that
provided in these Guidelines, the Procurer can do the same at his end. Delay
commissioning, beyond the SCD shall involve penalties on the WPG, as detailed
oulin PPA.

17, COMMERCIAL OPERATION DATE (CODj:

The Commercial Operation Date (COD) shall be considered as the actual date of
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commissioning of the project ns declared by the Commissioning Commitiee constituied
by SNA. [n case of part commissianing COD will be declared anly for that part of project
capacity.

18.  TRANSMISSION CONNECTIVITY

18.1.

18.2.

18.3.

18.4.

18.5.

The WPP shall be desipgned for inter-connection with 8TU! / CTU substation either
directly or from pooling station where other projects also connected, through a
dedicated transmission line at the appropriate voltage level, as may be specified by
the Procurer.

The responsibility of getting Transmission Conpectivity and LTA 1o the
transmission system owned by the STU / CTU will lie entirely with the WPG and
shall be at the cost of WPG.

The Inter-connection/ Metering Point. is the peint at which energy supplied 1o the
Procurer shall be measured, shall be the bus bar of the STU / CTU substation at
which the wind power is injected in the transmission system of STU/CTU. For
interconnection with grid and metering, the WPGs shall abide by applicable Grid
Code, Grid Connectivity Standards, Reguiations on Communication System for
transmission of electricity and other repulations (as amended from time 1o time)
issued by Appropriate Commission and CEA. The transmission of power up to the
point of interconnection whete the metering is done for energy accounting shall be
the responsibility of the WPG at his own cost, All expenses including ransmission
charges (if anv) and losses in reiation to the trensmission beyond the Metering
Point shall be borne by the Procurer(s) except as provided under clause 7.5

The WPGs shall comply CERC/SERC regulations on Forecasting, Scheduling and
Deviation Settlement, as applicable and are responsible for all lizbilitics related 10
LTA and Connectivity.

The transmission connectivity to the WPG may be provided by the CTU/STU, as
the case may be, prior to commissioning of the project on the request of the project
developer, o facilitate testing and allow flow of infirm power generated into the
grid to avoid wastage of Power.

19. TECHNICAL SPECIFICATIONS

Procurers shall promote commercially established and operational technologics to
_minimize the technology risk and to achieve the timely commissioning of the Projects. ln
order to ensure quality of wind tarbines installed, only type certified wind turbine maodels
listed in Revised List of Models and Manufactures (RLMM) brought dut by MNRE from
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time 1o time, will be allowed for deployment in the country. The wind projects will be
developed as per Guidelines issued by MNRE on Development of Onshore Wind Power
Projects

2. ROLE OF STATE NODAL AGENCIES

The State Nodal Agency appointed by respective State Government will provide 1

necessary support to facilitate the required approvals and sanctions in a time bousd
munner S0 s (o achieve commissioning of the Projects within the scheduled Timeline.
This may include facilitation in the following areas:
*  Coordination  among  various State and  Central  agencies for . speedy
implementation of projects.
*  Support during commissioning of projects and constitute Commissioning
Committee 1o verify commissioning of the projects and issue commissioning
certiflicates,

1l. PERFORMANCE MONITORING

All wind power projects shall install necessary equipment 1o continuously measure wind
resource data and other weather parameters and electrical parameters from the each wind
turbine. They are required to submit this data through online portal to National Institute of
Wind Energy for monitoring the performance for the entire life of wind turbine.

b
(=)

DEVIATION FROM PROCESS DEFINED IN THE GUIDELINES

In case there is any deviation from these Guidelines and/or the SBDs, the same shall be
subject to approval by the Appropriate Commission, The Appropriate Commission shall
approve or require modification to the bid documents within a rcasonable time not
exceeding 60 (sixly) days,

23, ARBITRATION

In the event CERC is the Appropriate Commission, any dispute arises claiming any
change in or regarding determination of the tariff or any tarifl related matters, or which
purtly or wholly could result in change in tariff, such dispute shall be adjudicated by the
CERC, All other disputes shall be resalved by arbitration under the Indian Arbitration and
Concilistion Act, 1996, In the event SERC is the Appropriate Commission, then all
disputes shall be adjudicated by the SERC or shall be referred for arbitration by the
SERC.

4. CLARIFICATION AND MODIFICATION TO GUIDELINES

e
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If any difficulty arises in giving elfect 10 anv provision of these Guidelines or
interpretation of the Guidelines or modification to the Guidelines, Ministry of New &
Renewable Energy is empowered to do the same in consultation with Ministry of Power.

The decision in this regard shall be binding on all the parties concerned. M'

{Shalini Prasad)
Additional Secretary 1o the Gavt. of India
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No. 238/78/2017-Wind
AT b/ Government of India

AT Ud FATETOI el #FTerd/ Ministry of New & Renewable Energy
CGO Complex, Block No.14, Lodhi Road, New Delhi - 110003

13" August, 2018

Office Memorandum

Subject: Amendment in National Wind-Solar Hybrid Policy - Reg.

The undersigned is directed to refer to National Wind-Solar Hybrid
Policy issued by this Ministry vide OM dated 14-05-2018 and the issue of
‘'storage’ in said Policy, wherein storage was defined in terms of battery
storage only, This restricted usage of other forms of storage such as
pumped hydro, compressed air, flywheel, etc., under the Hybrid Policy. To
broaden the definition of storage the word 'battery’ is removed from
relevant clauses (1.6 and 54). Theclauses 16 and 5.4 of the said
policy may be read as follows:

Clause 1.6
"To smoothen the wind solar hybrid power further, appropriate
capacily of storage may also be added to the project.”

Clause 5.4

“Storage:

Storage may be added to the hybrid project (i) to reduce the
variability of oulput power from wind salar hybrid plant; (i) providing
higher energy oulput for a given capacity (bid/ sanctioned capacity)
at delivery point, by installing additional capacity of wind and solar
power in & wind solar hybrid plant; and (iii) ensuring availability of
firm power for a particular period.

Bidding factors for wind solar hybrid plants with storage may include
minimum firm power output throughout the day or for defined hours
during the day, extent of variability allowed in outpul power, unit
price of electricity, etc.”

(G. Upadhyay)
Director
To,
All concerned.
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MINISTRY OF POWER
R._F.‘mt.lr]' 10N
MNew Delhi, the [6th July, 2019

No, 2US42017-RAR—

1.0 The Guadelines ot Tarifl Based Competitive Bidding Process for Procurement,of Power from Crod Connected
Wind Pewer Projects. have been notified vide resolution Mo, 23542001 7-R&R published in the Garete of India
{Extraordinary) (Part I-Scc. 1) on B December, 2017,
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xn The fallowing amendments are herehy mode in the suid guidelines of 8% December, 2007 namely:-
Ll The Pars af point No, 3.2, (a) wnder *5.2. Site-related project preparatory activities including clearances’: -

01 Land scquission: Idemtificuion of the 100% (hundred per cent) land af the time of bid submission :H-lll'-‘-'llhm'
T oseven) months of the exceunon ol the PPA, submission of documents)’ Lease Agreement o eslablish posscision /
right o wse 100 % (hundied per cent) of the required lind i the name of the WPG or fis Affiliate for a périod not
less thun the complete werm of PPAL In case the lund is in e name of Affiliate, the land should be transferred in the
name of WFG prior 1o Scheduled Commissioning Date (SCD). Wherever leasing of private land 15 involved, the

lease should allow transfer of fand to the londers or Procurer, in case of default of the WHG.
L

May be read as under: .

a)  Fand acquisition; Identification of the 100% (hundrad per cent) land at the time of bid submission and submission of
documents § Legse Agrecment to establish possession und right to use 100 % (hundred per cent) of the required lund
in the name of the WFG for a period not Jess than the complete term of PPA, on or before the Scheduled
Commissioning Dabe (SCDY, Wherever leasing of private land is involved, the lease should allow transfer of land to
the lenders or Procurer, in case of default of the WG,

T2 The WPG will dectore the nnnual CUF of its Project at the time of signing of PPA and will be allowed 1o revise
the sum once within Hirst vear of OO Colowlstion of CUEF will be on yearly basis [rom st April of the yeer 1o
Jlat March of next vear. The declured annual CUF shall in no cose be less than 22 per cent. The varlstion
permstied m wind power peneration from the declored CUF value will be indicated 10 tee RES. The lower limt
will, however, be relaxible 10 the extent of nog-availability of grid for evacoation of wind power, which is
beyond the contral of the WPG, For the first year of operation of the project, the annuul CUF shall be calcolated
for the complete year after COD of the Project. Subsequently, the annusl CUF will be calouluted every year
from 1st April of the yesr o 316 March next vear,

TLZ o ocase the praject supplies encrgy loss than the cnergy corresponding to the minimum CUF, the WPG will be
liable to pay 1o the Procurer, penudly for the shorfull in availability of energy. This will, however be relaxable w
e extent ol grid non-availabality for evacuation, which is beyvond the control of the WG, The amount of such
penalty will be in accordance with the terms of the PPA. which shall ensure that the Procurer is offset for afl
polentil costs nssoctalied with low peneration and supply of power under the PPA, subjct 10 o ramimom of
T5% (seventy-five percent) of the cost of this shortfull in energy lerms, caloulaied ot PPA wmnff. Penulties may
be preseribed on the amount of shortfall, higher shortfall may attract higher penalties and vice-versa.

Moy be read as under:

T2 The WPG will declare the annual CUF of its Project ot the time of signing of PPA and will be allowed 1o revise
the same once within first three years of COD, Caleulation of CUF will be on yearly hasis from 1st April of the
yeur 1 318t March of sext vewr, The declored annual CUF shull in no cose be less than 22 per cent, The
viriution permitted in wind power generution from the declared CUF value will be indicated in the B8, The
lower it will, howeyer, be relaxable 1o the extent of por-availahility of grd for evacuation of wind power,
which is beyond the control of the WPG. For the first vear of operation of the project. the annual CUF shall be
caloulmted for the complete year alter COD of the Project. Subsequently, the annua] CUF will be celeulated
every year from I8 April of the year 10 31810 March nest year,

TLZ In case the project supplies cnergy less thun the energy comresponding to the mininwm CUF, the WEG will be
Labbe 1o pay 1o the Procurer, penalty for the shorfall in availabiliy of energy, This will, however be relaxable w
thie extent af grid non-wvailebility for evacuation, which is beyond the control of the WPG. The amount of such
penalty will be calculwed @ 50% (fifty percent) of the PPA riff for the shonfall in energy erms. in
aecordanes with the terms of the PPA. Such penalty as recovered from the WPG, shall be paszed on by the
Intermediary Procurer to the End Procurer, as the case may be, after deducting losses af Intenmediary procurer.

25 Thie Paro ot point No. 16,2
1f COMMISSIONING

a0, Part Commissioning: Par commissionang of tie Propect shall be secepted by Progurer subject w the condition
that the minimum capacity for acceptance of first part commissioning shall be 50% of Project Capacity or
A0 MW, whichever i8 lower, without prejudice w the impogition of peoalty, in terms of the PFA on the part
which 1% mof comminsioned, Howevdr, in cise of inler-stute praject, minimum capacity {or acceprance of first
part eommissioning shall be at least 50 MW, A praject of capacity 100 MW or less can be commissioned in
I o e pasts, The projects with cupucity moe than (0D MW can be commissioned in pans of ot leas
S0 MW coch, with Lisi part could be the balance capacity. However, the SCI will not get aliered due 1o pan-
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16.2.

16.3.

commissioning. Irrespective of dates of purt commissioning, the PPA will remain in force for o period of
25 years from the SCD or from the date of full commissioning of the projects, whichever is earlier.

Early Commissioning: The WFPG shall be permitted for full commissioning ax well as part commissioning of
the Project even prior to the SCD subject 1o availability of transmission connectivity and Long-Term Access
(LTA). In cases of early part commissioning, til the achievement of full commissioning or SCD, whichever is
earlier, the Procurer may purchase the generation, at 75% (seventy-five per cent) of the PPA tariff.

Commissioning Schedule: The Projects shall be commissioned within a period of 18 (eighteen) months from
the date of execution of the PPA, However, if for some reasons, the scheduled commissioning period needs w
be kept higher than that provided in these Guidelines, the Procurer can do the same at his end. Delay in
commissioning, beyond the SCD shall involve penaltes of the WPG, as detailed ol in FPA.

May be read as nnder:

18,
16.1.

16.2

16.3.

COMMISSIONING

Part commissioning; Part commissioning of the Project shall be accepted by Procurer subject 1o the condition
that the minimum capacity for acceptange of [irst part commissioning shall be 50% of Project Copacity or
50 MW, whichever is lower, without prejudice to the imposition of penalty, in terms of the PPA on the pant
which is not commissioned. However, in cuse of inter-state project, minimum capacity for acceptance of first
part commissioning shall be at least 500 MW. A project of cupacity 100 MW or less can be commissioned in
muximum two parts. The projects with capacity more than 100 MW can be commissioned in parts of at least
50 MW each, with last part could be the balance capcity. However, the SCD will not get altered due to puri-
commissioning, In case of part-commissioning of the Project, land corresponding to the pan capacity being
commissioned, shall be required to be demonstrated by the WPG prior to decluration of commissioning of the
said part capacity. Irrespective of dates of pant commissioning, the PPA will remain in force for a period of
25 years from the SCD or from the date of full commissioning of the projects, whichever is earlier.

Early Commissioning:The WPG shall be permitted for full commissioning as well as part commissioning of
the Project even prior to the SCD subject to availability of transmission conpectivity and Long-Term Access
(LTA}. In cases of early part commissioning, the Procurer may purchase the peneration, at the PPA wriff.

Commissioning Schedule:The Projects shall be commissioned by the Scheduled Commissioning Date (SCD),
which will the date as on 18 {eighteen) months from the dute of execution of the PPA or PSA, whichever is
luter, However, if for some reasons, the schedoled commissioning period needs to be kept higher than that
provided in these Guidelines, the Procurer can do the same at his end. Delay in commissioning, beyond the
SCD shall involve penalties on the WPG, as detniled out in PPAL

It may be noted that commissioning! part commissioning of the Project will not be declared until the WPG
demonstrates possession of lond in ling with Clause 5.2.(a) above, in addition to the other conditions as
estahlishied by the Procurer/Intermediary Procurer. For part commissioning portion of land on which the part of
the project is commissioned should be with WPG in accordance with clause 5.2(a).

GHANSHY AM FRASAD, Chief Engineer (R&R)
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Annexure - | (C)
F. No. 238/78/2017-Wind
Ministry of New and Renewable Energy
Government of India
Block No. 14, CGO Complex
Lodhi Raod, New Delhi - 110043
Dated: 14" October 2020
To,
Shri J N Swain
Managing Director °
Solar Energy Corporation of India (SECI).
1%t Floor, D-3, A Wi ng, Religare Building
District Centre, Saket, New Delhi - 110017

Subject: Guidelines for Tariff Based Competitive Bidding Process for
procurement of power from Grid Connected Wind Solar Hybrid Projects — Reg.

Sir,

The Government has issued Wind-Solar Hybrid Policy on 14.05.2018 which
was with the objective to provide a framework for promotion of large grid connected
wind-solar PV hybrid system for optimal and efficient utilization of transmission
infrastructure and land, reducing the variability in renewable power generation and
achieving better grid stability.

2.  Subsequently, a scheme for setting-up of 2500 MW wind-solar hybrid power
projects was sanctioned on 25.05.2018 for procurement of hybrid power at a tariff
discovered through transparent process of bidding by Solar Energy Corporation of
India (SECI). The wind solar hybrid projects of 1440 MW capacity have been awarded
by SECI till date, under the above scheme.

3. As a step toward ensuring availability of renewable energy to DISCOMSs at
competitive rates, | am directed to issue the Guidelines for procurement of Wind- Solar
Hybrid power through Tariff Based Competitive Bidding Process (annex). These
Guidelines would be applicable for wind solar hybrid bids, till notification of unified
Guidelines. The brief of these Guidelines is as under:

i. The objective is to provide a framework for procurement of electricity from
ISTS Grid Connected Wind-Solar Hybrid Power Projects (hereafter termed as
‘Hybrid Power Project) through a fransparent process of bidding.

ii. ~ Capacity limits: Individual minimum size of project allowed is 50 MW at one
site and a single bidder cannot bid for less than 50 MW. Further, the rated
pawer capacity of one resource (wind or solar) shall be at least 33% of the total
contracted capacity.

i. The arrangement for implementation shall be as under:

a. SECI will be the nodal agency for implementation of these Guidelines.

b. The selection of the Hybrid Power Projects will be through a transparent e-
bidding process followed by e-reverse auction.

¢. The solarand wind projects may be located at same or different locations.

d. Storage may be added to the Hybrid power project
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viL

vii.

4.

e. The power procured from the project may be used for fulfilment of solar RPO
and non-solar RPO in the proportion of rated capacity of solar and wind
power in the plant respectively.

f. Unless explicitly specified in these Guidelines, the provisions of these
Guidelines shall be binding on the Procurer and SECI.

g. The Intermediary Procurer, i.e. SECI, shall enter intoc a Power Purchase
Agreement (PPA) with the Hybrid Power Generator(s) and also enter into a
Power Sale Agreement (PSA) with the distribution licensee(s) /
consumer(s). The PSA shall contain the relevant provisions of the PPA on
a back to back basis. In case SECI is not able to enter into a PSA to sell
power from projects awarded to distribution licensee(s) or bulk consumers
within six months from issue of letter of award, those projects would be
cancelled.

h. The duration of the PPA period should not be less than 25 years from the
Scheduled Commissioning Date (SCD).

i. SECI may charge a trading margin of seven paise/kWh from the Buying
entity / Procurer for purchase and sale of the hybrid power.

| ‘The bidders may avail fiscal and financial incentives available for such
projects as per prevailing conditions and Rules, and the same may be
disclosed by the SECI in the Request for Selection (RfS) document.

The Guidelines for transparent bidding process, as required under Section 63

of the Electricity Act, 2003, are enclosed at annex.

Role of SECI: SECI will be the nodal agency for implementation. In accordance
with these Guidelines, SEC! will conduct e-bidding process, followed by e-
reverse auction for eligible bidders and develop a suitable mechanism for
monitoring the performance/ commissioning of the Projects.

Role of State Nodal Agencies (SNAs): The State Nodal Agencies appointed
by respective State Governments will provide necessary support to facilitate the
required approvals and sanctions in a time bound manner so as to achieve
commissioning of the projects within the scheduled timeline,

Power to remove Difficulties: If any difficulty arises in giving effect to any
provision of these Guidelines or interpretation of the Guidelines or modification
to the Guidelines, Ministry of New & Renewable Energy is empowered to do
the same, with the approval of Minister, New & Renewable Energy. The
decision in this regard shall be binding on all the parties concerned.

This issues with the approval of the Competent Authority.

Yours faithfully

(Dr. Rahul Rawat)
Scientist—C

Ph: 011-24363402

E-mail: rahul.mnre@gov.in
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Copy for information to:

1.

o

® N @

Secretary, Ministry of Power, Shram Shakti Bhawan, Raﬁ'Méﬁg, New -

Delhi - 110001

922

Chairman, Central Electricity Authority (CEA), Sewa Bhawan, R K - = "

Puram, New Delhi - 110066
Chairman & Managing Director, PGCIL, Gurgaon

Principal Director of Audit, Scientific Audit — Il, DGACR Building, IP

Estate, New Delhi - 110002

All State / UT Energy/Power/New & Renewable Energy Secretaries
Secretary, CERC/SERCs ’
All State Nodal Agencies

All Discoms

Internal Distributian:

1.

ol o

PS8 to Hon'ble Minister

Sr. PPS to Secretary

All Group Heads/Advisors, MNRE

Director, NIC to upload the Guidelines on MNRE website

Sanction Folder
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Annex

Guidelines for Tariff Based Competitive Bidding Process for procurement of
power from Grid Connected Wind Solar Hybrid Projects

1. BACKGROUND

1.1. It has been established that combining different sources of renewable energy
reduces their individual variability and gives better output. It also results in more
efficient utilization of fransmission infrastructure and land resource. It is common
knowledge that wind s better during morning and evening or night, complementing
solar energy which peaks during day time. Hybrid projects backed by storage facility
can further enhance the quality of RE power.

-+ 12, MNRE issued Wind-Solar Hybrid Policy on 14.05.2018 (and issued

amendment on 11.10.2018) with the objective to provide a framework for promotion
of large grid connected wind-solar PV hybrid system for optimal and efficient utilization
of transmission infrastructure and land, reducing the variability in renewable power
generation and achieving better grid stability.

1.3. Subsequently, a scheme for setting-up of 2500 MW wind-solar hybrid power
projects was sanctioned on 25.05.2018 for procurement of hybrid power at a tariff
discovered through transparent process of bidding by Solar Energy Corporation of
India (SECI). Under the above scheme, Wind Solar hybrid projects of 1440 MW
capacity have been awarded by SECI.

14.  Section 83 of Electricity Act, 2003 promotes the competition in electricity sector
and provides for adoption of the tariff by the Appropriate Commission if the same has
been determined through transparent process of bidding in accordance with the
guidelines issued by the Central Government. The National Tariff Paolicy notified on 28
January 2016 also encourages the procurement of renewable power through
competitive bidding to discover market based tariff. These Guidelines will provide
framework for transparent bidding process as required under Section 63 of the
Electricity Act, 2003,

1.5.  SECI will be the nodal agency for implementation of these Guidelines. SEC!
will conduct e-bidding process followed by e-reverse auction for eligible bidders in
accordance with the guidelines and also develop a suitable mechanism for
commissioning and performance monitoring of projects.

2 OBJECTIVES OF GUIDELINES

~ 2.1.  The specific objectives of these Guidelines are as follows:

a. To promote competitive procurement of electricity from grid eonnected wind
solar hybrid power projects (hereafter termed as ‘Hybrid Power Project'), by
distribution licensees, to protect consumer interests;

b. To facilitate transparency and fairness in procurement processes / and to
provide for a framework for an Intermediary Procurer as an Aggregator/Trader
.. forthe inter-state sale-purchase of long term power.

‘«. To provide a risk-sharing framework between various stakeholders, involved in
the wind solar hybrid power procurement, thereby encouraging investments,
enhanced bankability of the Projects and profitability for the investors.
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3. APPLICABILITY OF GUIDELINES

3.1. These Guidelines are being issued under the provisions of Section 63 of the

Electricity Act, 2003 for long-term procurement of electricity ‘ghm'ugi:a 1mmp§ﬂtiue
bidding process, by Procurer(s), from Hybrid Power Projects having individual size of
50 MW and above at one site with minimum bid capacity of 50 MW, subject fo the

condition that the rated power capacity of one resource (wind or solar) shall be at i

least 33% of the total contracted capacity,

3.2. The solar and wind projects of the hybrid project may be located at.same or,

different locations. The minimum capacity to be injected at each injection point shall
be 50 MW,

3.3. Storage may be added to the hybrid power project:

a. to reduce the variability of output power from wind solar hybrid project;

b. providing higher energy output for a given capacity (bid/ sanctioned capacity)
at delivery point, by installing additional capacity of wind and solar power in a
wind solar hybrid project;

c. to ensure availability of firm power for a particular period.

34. Unless explicitly specified in these Guidelines, the provisions of these
Guidelines shall be binding on the Procurer and Intermediary Procurer. The process
to be adopted in event of any deviation proposed from these Guidelines is specified
in Clause 23 of these Guidelines.

3.5, The power procured from the project may be used for fulfilment of solar and
non-solar RPO in the proportion of rated capacity of solar and wind power in the plant
respectively.

4. EXPLANATION / DEFINITION:

a. Procurer(s): The term 'Procurer(s)', as the context may require, shall mean the
distribution licensee(s), or an Intermediary procurer.

b. Intermediary Procurer

i. An intermediary, between the distribution licensee(s) and the Hybrid Power
Generator(s) (HPG) is required to aggregate hybrid power to be purchased
from different generators and sell it to the distribution licensee(s)/
customer(s), or to enhance the credit profile. The ‘Intermediary Procurer’ shall
buy power from the Hybrid Power Generator(s) and sell the same to one or
mere distribution licensees and shall carry out the bidding as per provisions
of these Guidelines. Sclar Energy Corporation of India Ltd. (SECI) will be
intermediary procurer under these Guidelines.

ii. The Intermediary Procurer shall enter into a Power Purchase Agreement
(PPA) with the Hybrid Power Generator(s) and also enter into a Power Sale
Agreement (PSA) with the distribution licensee(s) / consumer(s). The PSA
shall contain the relevant provisions of the PPA on a back to back basis. The
Intermediary Frocurer may charge trading margin of seven paise/ kWh from
the Buying entity / Procurer for purchase and sale of such power.

ii. As long as the Intermediary Procurer follows these Guidelines for
procurement of hybrid power, the distribution licensee(s) shall be deemed to
have followed these Guidelines for procurement of hybrid power.
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5. APPROPRIATE COMMISSION

54. Subject to the provisions of the Electricity Act, 2003, Appropriate Commission
would be as under:

a. In case the hybrid power projects is supplying power to Distribution licensee(s)
of one State, the Appropriate Commission, for the purpose of these bidding
Guidelines, shall be the State Electricity Regulatory Commission of the
concemned State where the distribution licensee(s) is located.

b. In case the hybrid power projects supplying power to Distribution licensee(s) of
more than one State, the Appropriate Commission, for the purpose of these
bidding Guidelines, shall be the Central Electricity Regulatory Commission.

c. For cases involving sale of hybrid power from generating companies owned or
controlled by Central Government, the Appropriate Commission shall be the
Central Electricity Regulatory Commission.

6. PREPARATION FOR INVITING BID AND PROJECT PREPAREDNESS
The Intermediary Procurer shall meet the following conditions:

6.1. Bid Documentation:

it shall prepare the bid documents in accordance with these Guidelines and shall
approach the Ministry for any deviations (if required) from these Guidelines.

6.2. Site-related project preparatory activities including clearances:

In order to ensure timely commencement of supply of electricity, the bidder would be
required to submit documents in respect of matters as mentioned below, as per the
time schedule specified in the bidding documents:

a. Land acquisition: Submission of documents / Lease Agreement 10 establish
possession and right to use 100 % (hundred per cent) of the required land in
the name of the HPG for a period not less than the complete term of PPA, on
or before the Scheduled Commissioning Date (SCD). Wherever leasing of
private land is involved, the lease should allow transfer of land lease rights to
the lenders or Procurer, in case of default of the HPG.

b. No Objection Certificate (NaC)/ Environmental clearance (if applicable) for the

Project.
Forest Clearance (if applicable) for the Project,
No objection certificate (NoC) from Ministry of Defence (if applicable).
- a A letter from Central Transmission Utility (CTU) confirming technical feasibility
. corinectivity of the plant to CTU substation.
f. Any other clearances (if any), as may be legally required.

R BID STRUCTURE

24, Bid Size: A bidder is allowed to bid for a minimum 50 MW pr&ject at one site.
The Proclrer may also choose 1o specify the maximum capacity that can-be allotted
- to a single bidder including its Affiliates. The maximum capacity for single bidder or

o n

. gompany or group of companies may be fixed by the Procurer keeping in mind factors '

such as economies of scale, land availability, expected competition and need for
" development of the market. X

‘* 22 Bidding Parameters: For procurement of wind solar hybrid power, the tariff
quoted by the bidder shall be the bidding parameter. The Procurer may select either
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of the following kinds of tariff based bidding: (a) fixed tariff m Rs./kWh for 25 years or
more or (b) estalating tariff in Rs./kWh with pre-defined quantum of annual
escalations fixed in Rs./kWh and number of years from which such fixed escalation

will be provided. The procurer may also opt for e-reverse auction for final selection of * .

bidders, in such a case, this will be specifically mentioned in the notice inviting bids
and bid document. The procurer may disclose in the RfS, the preuadlng mc:antnres
available to the HPGs.

8. POWER PURCHASE AGREEMENT

The draft PPA proposed to be entered into with the successful bidder and draft PSA
shall be issued along with the RfS. Standard provisions to be incorporated as part of
the PPA shall include inter alia the following, which, unless otherwise specified herein,
shall be provided for, on a back to back basis in the PSA:

8.1. PPA Period: As the PPA period influences the tariff by determining the period
over which the investment is returned to the investor/ Developer, longer PPA is
favoured for lower tariffs. The PPA period should thus be not less than 25 (twenty-
five) years from the date of the Scheduled Commissioning Date (SCD). The
Generators are free to operate their plants after the expiry of the PPA period in case
the arrangements with the land and infrastructure owning agencies, the relevant
transmission utilities and system operators so provide.

8.2, CAPACITY UTILIZATION FACTOR (CUF):

8.2.1, The Generator(s) will declare the annual CUF of its Project at the time of bid
submission and will be allowed to revise the same cnce within first three years of COD.
Calculation of CUF will be on yearly basis from 1st April of the year to 31st March of
next year. The declared annual CUF shall in no case be less than 30 per cent. The
Generator(s) shall maintain generation so as to achieve annual CUF not less than
90% of the declared value (i.e. Minimum CUF) and not more than 120% of the declared
CUF value (i.e. Maximum CUF), during the PPA duration of 25 years. The lower limit
will, however, be relaxable to the extent of non-availability of grid for evacuation of
hybrid power, which is beyond the control of the HPG. Energy supplied between COD
and the commencement of first financial year after COD will not be taken into
consideration for the purpose of calculation of CUF. Subsequently, the annual CUF
will be calculated every year from 1st April of the year to 31st March next year.

8.2.2. In case the project supplies energy less than the energy corresponding to
the minimum CUF, the HPG will be liable to pay to the Procurer, compensation for the
shortfall in availability of energy. This will, however be relaxable to the extent of grid
non-avallability for evacuation, which Is beyond the control of the Generator. The
amount of such compensation will be calculated @ 50% (fifty per cenf) of the PPA
tariff for the shortfall in energy terms, in accordance with the terms of the PPA. Such
compensation as recovered from the Generator shall be passed on by the
Intermediary Procurer to the End Procurer,

8.2.3. In case of availability of energy more than the maximum annual CUF
specified, Generator will be free to sell it to any other entity provided first right of
refusal will vest with the Procurer(s). In case the Procurer purchases the excess
generation, the same may be done at 75% (seventy-five per cent) of the PPA tariff,
and provision to this effect shall be clearly indicated in the RfS document.
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8.3. Repowering: The Hybrid Power Generator(s) will be free to re-power their
plants during the PPA duration. However, after repowering, the minimum ratio of both
the resources (wind & solar) shall be kept as per clause 3.1. Further, the Procurer will
be obliged to buy power only as per terms of PPA and any excess generation will be
dealt as specified in clause 8.2.3 of these Guidelines.

8.4. Payment Security: The Procurer(s) shall provide adequate payment security
measures, as specified below:

a. Payment Security by Intermediary Procurer to the HPG: The Intermediary
Procurer shall provide payment security to the HPG through:

i. Revolving Letter of Credit (LC) of an amount not less than 1 (one) months’
average billing from the Project under consideration;

AND

ii. Payment Security Fund, which shall be suitable to support payment of at least
3 {three) months' billing of all the Projects tied up with such fund. For the
purpose of this Payment Security Fund, the Intermediary may collect Rs 5.0
Lacs / MW (Five Lacs per MW) from Hybrid Power Generator(s). Such charges
shall be stipulated clearly in the RfS and shall go to the Payment Security Fund
set up for such Intermediary Procurer,

b. Payment Security by Distribution licensee to Intermediary Procurer: The
Distribution licensee shall provide payment security to the Intermediary Procurer
through:

i. Revolving Letter of Credit (LC) of an amount not less than 1 (one) months'
average billing from the Project(s) under consideration;

AND

ii. State Government Guarantee (or Tri-Partite Agreement), in a legally
enforceable form, such that there is adequate security, both in terms of payment
of energy charges and termination compensation if any.

For the purpose of this clause, the Tri-Partite Agreement (TPA) signed between
Reserve Bank of India, Central Government and State Government shall qualify
as State Government Guarantee covering the security for payment of energy
charges.

The Intermediary Procurer shall ensure that upon invoking this guarantee, it
shall at once, pass on the same to the Hybrid Power Generator, to the extent
the payments to the Hybrid Power Generator in terms of the PPA are due.

Provided that where the End Procurer is not covered by the Tri-Partite
Agreement and is not in a position to give the State Government Guarantee,
the Revolving Letter of Credit may be for two months.
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8.5. CHANGE IN LAW

8.5.1. Inthe eventa change in Law results in any increase or decrease in th§ cost
of generation, the said increase / decrease in cost shall be passed on in tariff in the
fellowing manner: s : £

(a) For the purpose of ensuring that the pass through happens in an axpéditiqus

manner within 30 days. of the Change in Law event, the following formula may be
followed:-
Let Financial impact of Change in Law = P;

Then, the modification in PPA tariff (M.T.) for campemaring- the financial impact is given
by

M.T. =YX

Where, X = estimated monthly electricity generation (in kWh) = (1/12) [coniracted

capacity of the RE power plant as per PPA (in MW) % Annual CUF declared in PPA (in %)
% 8760 hours * 10{;

and
Y=[(PxM(1+M) H+f{(1+M;)"}-1]

where,
n = no. of months aver which the financial impact has to be paid; and

M= monthly rate of interest = ; where R = annual rate af interest on loan component (in
2, as considered by Central Electricity Regulatory Commission (CERC) in its Order for
Tariff’ determination from Renewable Energy Sources for the year in which the project is
commissioned. In absence of relevant CERC Orders for the concerned year, the interest rate
shall be average interest rate plus 200 basis points above the average State Bank of India
Marginal Cost of Funds based leading rate (MCLR of one year tenor) prevalent during the
last available six months for such period.

Further, the M.T. shall be trued up annually based on actual generation of the year so as lo
ensure that the payment to the Generator is capped at the yearly annuity amount.

(b) The pass through according to the formula stipulated above shall be calculated
and shall come into effect automatically after 30 days of the Change in Law event.

(¢} Within 30 days of the pass through coming into effect the Generator/ Intermediary
procurer/ Procurer shall submit the relevant documents/calculation sheets to the
Appropriate Commission for truing up the rate of pass through per unit.

(d) The Appropriate Commission shall verify the calculation and do the truing up within
60 days of the pass through coming into effect after which the rates of pass through
shall be adjusted if necessary according to the truing up.

8.5.2. In case change in Law / Regulations results in delay in commissioning,
where cause and effect between these two can be clearly established, the
Intermediary Procurer may provide suitable extension to commissioning of the project.
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8.5.3. In these Guidelines, the term .'Change in Law' shall refer to the
- occurrence of the following events, after the last date of the bid submission, (i) the
enactment of any new Law; or (ii) an amendment, modification or repeal of an existing
Law; or (iii) the requirement to obtain a new consent, permit or license; or (iv) any
modification to the prevailing conditions prescribed for obtaining a consent, permit or

license, not owing to any default of the Generator; or (v) any change in the rates of any
taxes which have a direct effect on the Project.

However, Change in Law shall not include any change in taxes on corporate income
or any change in any withholding tax on income or dividends.

8.6. Force Majeure

~ The PPA shall contain provisions with regard to force majeure definitions, exclusions,
applicability and available relief on account of force majeure, as per the industry
standards. The HPG shall intimate the Procurer about the occurrence of force majeure
within 15 (fifteen) days of the start of the force majeure and the Procurer shall take a
decision on his claim within 15 days of the receipt of the intimation.

8.7. Offtake constraints due to Back down:

The Generator and the Procurer shall follow the forecasting and scheduling process
as per the regulations in this regard by the Appropriate Commission. The Government
of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC), provides for
status of "must-run" to solar power projects. Accordingly, no hybrid power plant, duly
. commissioned, should be directed to back down by a Discom/ Load Dispatch Centre
(LDC). In case of Backdown, including non-dispatch of power due to non-compliance
with "Order No. 23/22/2019-R&R dated 28.06.2019 of Ministry of Power regarding
Opening and maintaining of adequate Letter of Credit (LC) as Payment Security
Mechanism under Power Purchase Agreements by Distribution Licensees" and any
clarifications or amendment thereto, the Power Generator shall be eligible for a
Minimum Generation Compensation, from the Procurer, in the manner detailed below.

gty

B s f AL Ir iy SWCTNOT SN & L 2N

Hours of Minimum Generation Compensation = 100% of [(Average

Backdown Generation per hour during the month) (number of backdown

during a hours during the month) x PPA Tariff]

monthly bilin@| \where, Average Generation per hour during the month (kWh) =

cycle. Total generation in the month (kWh) + Total hours of generation in
y the month

The Generation Compensation is to be paid as part of the energy bill for the successive
month after receipt of Regional Energy Accounts (REA). No Trading Margin shall be
_ applicable on this Generation Compensation. Possible conditions for exclusion of
. Generation Compensation, on account of Backdown purposes, shall be clearly
+ specified in the RfS and the PPA.

No compensation shall be payable, however, if the backdown/ curtailment is on
account of considerations of grid security/ safety. Such a backdown will be recorded
and reported to RLDC/ NLDC. RLDC/ NLDC will examine the issue of grid safety/
security ahd give a finding that the issue of grid safety existed.
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The details of back-down/ curtailment, including justifications. for such curtailment, to
be made public by the concerned Load Dispatch Centre. .

Event of Default and the Consequences thereof .

While detailed provisions with regard to the event of defauilt of the concerned parties
and its resulting consequences shall be detailed in the SBDs, this clause lays down
the broad principles of contractually dealing with the defauit of the HPG-and the
Procurers.

8.8.1.

a.

8.8.2,

Generator Event of Default and the consequences thereof:

In the event the generator is unable to commission the plant within the -

stipulated time period, or fails to supply power in temms ofthe
PPA, or assigns or novates any of its rights or obligations contrary to the
terms of the PPA, or repudiates the PPA, or effectuates a change in control
or shareholding of its promoters in breach of the provisions of the
PPA, or commits any other acts or omissions as laid down in the PPA and is
also unable to cure any of the aforesaid within the defined period, as may be
provided in the PPA, the generator shall be construed to be in default.

Upon being in default, the Generator shall be liable to pay to the Procurer,
damages, as provided in these Guidelines in Clause 17.3 for failure to
commission within stipulated time and Clause 8.2 for failure to supply power
in terms of the PPA. For other cases, Generator shall pay to the Procurer,
damages, equivalent to 6 (six) months, or balance PPA period whichever is
less, of charges for its contracted capacity. The Procurer shall have the right
to recover the said damages by way of forfeiture of bank guarantee, if any,
without prejudice to resorting to any other legal course or remedy.

In addition to the levy of damages as aforesaid, in the event of a default by
the HPG, the lenders shall be entitled to exercise their rights of substitution,
in accordance with the substitution agreement provided in the PPA and in
concurrence with the Procurer. However, in the event the lenders are unable
to substitute the defaulting generator within the stipulated period, the
Procurer may terminate the PPA and acquire the project assets for an
amount equivalent to 90% of the debt due, failing which, the lenders may
exercise their mortgage rights and liquidate the project assets.

Procurer Event of Default and the consequences thereof:

If the Procurer is in default on account of reasons including failure to pay the
monthly and/or supplementary bills within the stipulated time period or
repudiation of the PPA, the defaulting Procurer shall, subject to the prior
consent of the HPG, novate its part of the PPA to any third party, including
its Affiliates within the stipulated period.

In the event the aforesaid novation is not acceptable to the HPG, or if no offer
of novation is made by the defaulting Procurer within the stipulated period,
then the HPG may terminate the PPA and at its discretion require the
defaulting Procurer to either (i) takeover the Project asseis by making a
payment of the 'termination compensation’ which will be equivalent to the
amount of the 'debt due' and the 110% (one hundred and ten per cent) of the
adjusted equity as defined below, less Insurance Cover if any or, (i) pay to
the Generator, damages, equivalent to 6 (six) months, or balance PPA
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C,

iii.

period whichever is less, of charges for its contracted capacity, with the
Project assets being retained by the Generator.

In the event of termination of PPA, any damages or charges payable to the
STU/ CTU, for the connectivity of the plant, shall be borne by the Procurer.

Adjusted Equity means the Equity funded in Indian Rupees and adjusted on
the first day of the current month (the '‘Reference Date'), in the manner set
forth below, to reflect the change in its value on account of depreciation and
variations in Wholesale Price Index (WPI), and for any Reference Date
occurring between the first day of the month of Appointed Date and the
Reference Date:
On or before COD, the Adjusted Equity shall be a sum equal to the Equity
funded in Indian Rupees and expended on the Project, revised to the extent
of one half of the variation in WPI occurring between the first day of the
month of Appointed Date and Reference Date;

After COD, the Adjusted Equity hereunder shall be a sum equal to the Base
Adjusted Equity, reduced by 0.333% (zero point three three per cenl)
thereof at the commencement of each month following the COD [reduction
of 1% (one percent) per quarter of an year] and the amount so arrived at
shall be revised to the extent of variation in WP occurring between the COD
and the Reference Date;

An amount equal to the Adjusted Equity as on COD shall be deemed to be
the base (the 'Base Adjusted Equity').

For the avoidance of doubt, the Adjusted Equity shall, in the event of
termination, be computed as on the Reference Date immediately preceding
the Transfer Date; provided that no reduction in the Adjusted Equity shall be
made for a period equal to the duration, if any, for which the PPA period is
extended, but the revision on account of WP| shall continue to be made.

Debt Due means the aggregate of the following sums expressed in Indian
Rupees outstanding on the Transfer Date:
The principal amount of the debt provided by the Senior Lenders under the
Financing Agreements for financing the Total Project Cost (the 'Principal’)

" but excluding any part of the principal that had fallen due for repayment prior

to the Transfer Date,

All accrued interest, financing fees and charges payable under the
-Financing Agreements on, or in respect of, the debt referred to in sub-clause
(i) above until the Transfer Date but excluding (i) any interest, fees or
charges that had fallen due one year prior to the Transfer Date, (ii) any penal

- interest or charges payable under the Financing Agreements to any Senior

Lender (iii) any pre-payment charges in relation to accelerated repayment
of debt except where such charges have arisen due to Utility Default, and
(iv) any Subordinated Debt which is included in the Financial Package and
disbursed by lenders for financing the Total Project Cost.

Provided that if all or any part of the Debt Due is convertible into Equity at
the option of Senior Lenders and/or the Concessionaire, it shall for the
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purposes of this Agreement be deemed not to be Debt Due even if no such
conversion has taken place and the principal thereof shall be dealt with as
if such conversion had been undertaken.

Provided further that the Debt Due, on or after COD, shall in no case exceed
80% (sighty percent) of the Total Project Cost.

. BIDDING PROCESS

9.1.  SECI shall call for the bids adopting a single stage bidding process to be
conducted through Electronic mode (e-bidding). SECI| shall adopt e-reverse auction.
E- procurement platforms with a successful track record and with adequate safety,
security and confidentiality features will be used.

8.2.  SECI shall invite the bidders fo participate in the RfS for installation of Hybrid
Power Project(s) in terms of these Guidelines.

8.3. The bidding documents including the RfS and draft PPA shall be prepared by
SECI in consonance with these Guidelines.

9.4. SECI shall publish the RfS notice on the Central Public Procurement Portal
website and its own website, to accord wide publicity.

9.5.  SECI shall provide oppoertunity for pre-bid conference to the prospective
bidders, and shall provide written interpretation of the bid documents to any bidder
which shall also be made available to all other bidders. All the concerned parties shall
rely solely on the written communication. Any clarification or revision to the bidding
documents shall be uploaded on the website of SECI for adequate information. In the
event of the issuance of any revision or amendment of the bidding documents, the

bidders shall be provided a period of at least 7 (seven) days therefrom, for submission
of bids.

9.6. Ifthe bids have already been invited prior to the notification of these Guidelines,
and if there are any deviations between these Guidelines and the bidding documents,
the bidding documents shall be amended as per these guidelines and the bidders shall
be provided a period of at least 7 (seven) days therefrom, for submission of bids /
revised bids.

10. RfS DOCUMENT

The standard provisions to be provided by the Procurer in the RfS shall include the
following:

10.1. Bid Responsiveness: The bid shall be evaluated only if it is responsive and
satisfies conditions including inter-alia ~
a. bidder or any of its Affiliates is not a wiliful defaulter to any lender

b. there is no major litigation pending or threatened against the bidder or any of
its Affiliates wnich is of a nature that could cast a doubt on the ability or the
suitability of the bidder to undertake the project

c. performance of bidder is satisfactory in earlier project(s) awarded by SECI, if
any.
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10.2. Qualification requirements to be met by the bidders:
10.21. Technical Criteria:

- The Government would like to encourage competition by way increased participation.
However, in order to ensure proper implementation of the Projects, the Procurer may
choose to specify Technical Criteria such as past experience of the bidders etc. Such
criteria should be set after an assessment of the number of project developers that
are expected to meet the criteria so that an adequate level of competition is achieved.

10.2.2. Financial Criteria:
a. Net-worth:

i. SECI shall specify financial criteria in the form of net-worth as a part of the
gualification requirement. The net-worth requirement should be at least 20% of
the Estimated Capital Cost for project for the year in which bids are invited.

ii. The net worth to be considered for the above purpose will be the cumulative
net-worth of the bidding company or consortium, together with the net-
worth of those Affiliates of the bidder(s) that undertake to contribute the
required equity funding and performance bank guarantees in case the bidder(s)
fail to do so in accordance with the RfS.

fii. Itis clarified that the net-worth to be considered for this clause will be the total
net-worth as calculated in accordance with the Companies Act,

b. Liquidity: It is necessary that the bidder has sufficient cash flow/ internal
accruals/ any bank reference to manage the fund requirements for the project.
Accordingly, SECI may also stipulate suitable parameters such as annual
turnover, internal resource generation, bank references/ line of credit, bidding
capacity, etc.

10.3. Quantum of the Earnest Money Deposit (EMD): SEC! will specify the
quantum of the Earnest Money Deposit (EMD) in the form of a bank guarantee or
Letter of Undertaking (as given in para 14.3), to be furnished by the bidders. The EMD
shall stand forfeited in the event of failure of the successful bidder to execute the PPA
within the stipulated time period.

- 10.4. Compliance of Laws by foreign bidders: In case a Foreign Company is
selected as the successful bidder, it shall comply with all the laws and provisions
related to Foreign Direct Investment (FOI) in India.

1. BID SUBMISSION AND EVALUATION

114, Formation of consortium by bidders shall be permitted, in which case the
consortium shall identify a lead member which shall be the contact point for all
correspondences during the bidding process. SECI may specify technical and
_ financial criteria, and lock in requirements for the lead member of the consortium.

1.2 ° SECI shall constitute ,committee for evaluation of the bids (Evaluation
Committee), with at least three members, including at least one memberwith experfise
~in financial matters/ bid evaluation.

11.3."  The bidders may be required to submit non-refundable pr{;::es.sfng fee as
specified in the RfS,
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11.4. The bidders shall be required to submit separate technical and price bids.
Bidders shall also be required to fumnish necessary bid-guamntee in the form of an
EMD along with the bids.

11.5. The technical bids shall be evaluated to ensure that the bids submitted meet
the eligibility criteria set out in the RfS document on all evaluation parameters. Only
the bids that meet the evaluation criteria set out in the RfS shall be mnsﬂ:lered for
further evaluation on the price bids.

11.6. To ensure competition, the minimum number of qualified bidders $hduld be

two, If the number of qualified bidders is less than two, even after three attempts of '

bidding, and the Procurer still wants to continue with the bidding process, the same
may be done.

11.7.  The price bid shall be rejected, if it contains any deviation from the bid
conditions. Ne clarifications shall normally be requested from bidders at this stage.

11.8. Bid evaluation methodology: The comparison of bids shall be on the
basis of the bidding criteria as specified in the RfS, i.e. the fixed tariff or the first year
tariff. Ranking of the bidders will start from the bidder quoting the 'lowest tariff (L1)',
SECI may choose to define a band from L1 in terms of percentage of L1 within which
they will accept bid offers.

11.9. The selection of all successful bidders would be on bucket filling approach
starting with L1, till entire capacity for which the bid has been called for is full or the
capacity corresponding to the upper limit for the band from the L1 tariff is reached,
whichever is earlier. The detailed procedure for evaluation of the bid and selection of
the bidder shall be provided for in the RfS.

12. INDICATIVE TIME TABLE FOR BID PROCESS

12.1. In the bidding process, a minimum period of 22 (twenty two) days shall be
allowed between the issuance of RfS documents and the last date of bid submission.
In nomal circumstances, the bidding process is likely to be completed in a period of
110 {one hundred ten) days. The procurer may give extended timeframe than
indicated in the table and this shall not be construed as deviation to the Guidelines.
The indicative timetable for the bidding process is as below.

Tentatwe T]me Tahte for Bid Prncass

Event T 0 " T [Time from Zerodate
Date nf issue nf Rfs and ::Iraft PFA and F’Sh Zero date

Bid clarification, conferences, revision of RfS, etc. | **

RfS bid submission 22 days

Evaluation of bids and issue of LOI 110 days

Signing of PPA and the PSA 140 days

** In case of any change in RfS document, the Intermediary Procurer shall provide the

bidders additional time in accordance with clause 9.5 and clause 9.6 of these
Guidelines.

Note: It is clarified that if the Intermediary Procurer gives extended time for any of the
events in the bidding process, on account of delay in achieving the activities required
to be completed before the event, such extension of time shall not in any way be
deviation from thesa Guidelines.
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13. CONTRACT AWARD AND CONCLUSION

13.1. The PPA shall be signed with the successful Bidder/ Project Company or an
SPV formed by the successful Bidder

13.2. After the conclusion of bidding process, the Evaluation Committee constituted
for evaluation of RfS bids shall critically evaluate the bids and certify as appropriate
that the bidding process and the evaluation has been conducted in conformity to the
provisions of the RfS.

13.3. For the purpose of transparency, SECI shall, after the execution of the PPA,
publicly disclose the name(s) of the successful Bidder(s) and the tariff quoted by them
together with breakup into components, if any. The public disclosure shall be made by
posting the requisite details on SECI's website for at least 30 (thirty) days.

14, BANK GUARANTEES

The Generator shall provide the following bank guarantees to the Procurer in terms of
the RfS and the PPA:

14.1. Earnest Money Deposit (EMD) to be fixed by the Procurer [but not to be more
than 2% (two per cent) of the Estimated Capital Cost for Hybrid Power Project], to be
submitted in the form of a bank guarantee or Letter of Undertaking (as given in para
14.3) along with response to RfS.

14.2. Performance Bank Guarantee (PBG) to be fixed by the Procurer [but not to
be more than 5% (five per cenf) of the Estimated Capital Cost for Hybrid Power
Project] to be submitted at the time of signing of the PPA. In addition to the other
remedies, this PBG can be encashed to recover any damages/dues of the Generator
in terms of the PPA. It is hereby clarified that the damages/dues recovered by SECI
by encashing the PBG, upon the default of the Generator under the PPA, shall be
credited to the Payment Security Fund to be maintained by SECI under Clause 8.4 of
these guidelines.

14.3. As an alternative mechanism, the Generator may submit Letter(s) of
Undertaking from Indian Renewable Energy Development Agency Limited (IREDA) or
Power Finance Corporation Limited (PFC) or REC Limited (REC) in place of EMD and
!/ or PBG, to pay in case situation of default by Generator in terms of PPA arises, in
terms of relevant orders issued by MNRE.

15. FINANCIAL CLOSURE

15.1. Hybrid Power Generator shall attain the financial closure in terms of the PPA,
within 12 (twelve) months from the date of execution of the Power Purchase
Agreement. However, if for any reason, the time period for attaining the financial
closure needs to be kept smaller than that provided in these Guidelines, the Procurer
can do the same.

15.2. Failing the aforesaid, the Procurer shall encash the PBG / LoU unless the delay
is-on account of delay in allotment of land by the Government not owing to any action or
inaction on the part of the Generator or caused due to a Force Majeure. An extension
 for the attainment of the financial closure can however be considered by the
Intermediary Procurer, on the request of the Generator, on payment of a penaity as
specified in the PPA. This extension will not have any impact on the SCD. Any penaity
paid so, shall be retumned to the Generator without any interest on achievement of
successful commissioning within the SCD. In other cases, the extension charges /
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penalty as collected under this clause, will be credited to the Payment Security Fund
to be maintained by SECI.

15.3. It is presumed that in terms of Clause 13.4 of these Guidelines, the tariff will be
adopted by the Appropriate Commission within 60 days of such submission. However,
notwithstanding anything contained in these Guidelines, any delay in adoption of tariff
by the Appropriate Commission, beyond 60 (sixty) days, shall entail a corresponding
extension in financial closure. :

16. MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY THE PROMOTER

16.1 The successful bidder, if being a single company, shall ensure that- its
shareholding in the SPV/project company executing the PPA shall not fall below 51%
at any time prior to 1 {one) year from the COD (as defined in Clause 18), except with
the prior approval of the Procurer. In the event the successful bidder is a consortium,
then the combined shareholding of the consortium members in the SPV/project
company executing the PPA, shall not fall below 51% at any time prior to 1 (one) year
from the COD, except with the prior approval of the Procurer. However, in case the
successful bidder shall be itself executing the PPA, then it shall ensure that its
promoters shall not cede control till 1 (one) years from the COD, except with the prior
approval of the Procurer. In this case il shall also be essential that the successful
bidder shall provide the information about its promoters and their shareholding to the
Procurer before signing of the PPA with Procurer.

‘Control’ shall mean the ownership, directly or indirectly, of more than 50 per
cent of the voting shares of such Company, or right to appoint majority Directors
to the Board of Directors.

16.2. Any change in the shareholding after the expiry of 1 {one) year from the COD
can be undertaken under intimation to Procurer.

16.3. Inthe event the Generator is in default to the lender(s), lenders shall be entitled
to undertake "Substitution of Promoter' in concurrence with the Procurers.

17. COMMISSIONING

17.1. Part Commissioning: Part commissioning of the Project shall be accepted by
Procurer subject to the condition that the minimum capacity for acceptance of first part
commissioning shall be atleast 50 MW, without prejudice to the imposition of penality,
in terms of the PPA on the part which is not commissioned. The projects can further
be commissioned in parts of at least 25 MW batch size; with last part could be the
balance capacity. However, the SCD will not get altered due to part-commissioning.
In case of part-cornmissioning of the Project, possession of land in accordance with
clause 6.2(a) of these Guidelines, corresponding to the part capacity being
commissioned, shall be required to be demonstrated by the Generator prior to
declaration of commissioning of the said part capacity. Irrespective of dates of part
commissioning, the PPA will remain in force for a period of 25 years from the SCD.
Part commissioning cannot be construed by just installing one source of generation,
the Generator shall install both selar and wind capacities in proposed ratio on pro-rata
basis.

17.2. Early Commissioning: The Generator shall be pemmitted for full
commissioning as well as part commissioning (as per 17.1) of the Project even prior
to the SCD subject to availability of transmission connectivity and Long-Term Access
(LTA). In cases of early part commissioning, the Generator will be free to sell it to any
other entity provided first right of refusal will vest with the Procurer(s). The procurer(s)
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shall provide refusal within 30 (thirty) days from the receipt of the request, beyond
which it would be considered as deemed refusal. Procurement of such early
commissioned power, if accepted by the Procure | Intermediary Procurer, shall be
done at the PPA tariff.

17.3. Commissioning Schedule:

(i) The projects shall be commissioned, within a period of 18 (eighteen) months from
the date of execution of the PPA. However, if for some reason, the scheduled
commissioning period needs to be kept smaller than that provided in these Guidelines,
the Procurer can do the same. Subject to clause no. 8.6 of these Guidelines, delay in
commissioning, beyond the Scheduled Comrmissioning Period shall involve penalties,
on the Hybrid Power Generator, as detailed below:

a) For Delay in commissioning upto 6 (six) months from SCD, encashment
of Performance Bank Guarantee (PBG) on per day basis and proportionate
to the capacity not commissioned.

b) For Delay in commissioning beyond six months from SCD, Generator
Event of Default, as per clause 8.8.1 of these Guidelines, shall be considered
to have occurred and the contracted capacity shall stand reduced to the
project capacity commissioned upto SCD + 6 (six) months. The PPA for the
balance capacity not commissioned shall be terminated.

(i) It may be noted that commissioning/ part commissioning of the Project will not be
declared until the Generator demonstrates possession of land in line with Clause
6.2.(a) above, in addition to the other conditions as established by the
Procuret/Intermediary Procurer. For part commissioning portion of land on which the
. part of the project is commissioned should be with Generator in accordance with
clause 6.2(a).

(iii) It is presumed that in terms of Clause 13.4 of these Guidelines, the tariff will be
adopted by the Appropriate Commission within 60 days of such submission. However,
notwithstanding anything contained in these Guidelines, any delay in adoption of tariff
by the Appropriate Commission, beyond 60 (sixty) days, shall entail a corresponding
extension in scheduled commissioning date.

17.4. Delay in Commissioning on accou nt of delay in LTA Operationalization:

Long Term Access (LTA) shall be required to be submitted by the Generator prior to
. commissioning of the Project. Subsequent to grant of connectivity, in case there is a
delay in grant/operationalization of LTA by the CTU andfor there is a delay in

readiness of the ISTS substation at the Delivery Point, including readiness of the .

power evacuation and transmission infrastructure of the ISTS network until SCD of
the Project, and it is established that: .
i. - The Generator has complied with the complete application formalities as per
. the Connectivity Procedure.

" The Generator has adhered to the applicable Procedure in this regard as
hotified by the CERC/CTU, and

iil. - The delay in grant of connectivity/LTA by the CTU and/or deiaﬁ in readiness of
the' ISTS substation at the Delivery Point, including readiness of .the power
evacuation and transmission infrastructure of the ISTS network, is a factor
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attributable to the CTU/ transmission licensee and is beyond the control of the
Generator,;

The above shall be treated as delays beyond the control of the Generator and SCD

far such Projects shall be revised as the date as on 80 days subsequent to read_ina_ss
of the Delivery Point and power evacuation infrastructure and/or operationalization of
LTA. Decision on requisite extension on account of the above factor shall be taken by
SECL 1 o

18. COMMERCIAL OPERATION DATE (COD):

Commercial Operation Date (COD) shall be considered as the actual date of
commissioning of the project as declared by the Commissioning Committee
constituted by procurer. In case of part commissioning COD will be declared only for
that part of project capacity.

18. TRANSMISSION CONNECTIVITY

19.1. The project shall be designed for inter-connection with CTU substation either
directly or from pooling station where other projects also connected, through a
transmission network as per applicable Regulations at the appropriate voltage level,
as specified by Procurer.

19.2. Responsibility of getting Transmission Connectivity and LTA to the
transmission system owned by the CTU will lie entirely with the Generator and shall
be at the cost of Generator.

18.3. The Inter-connection/ Metering Paint, is the point at which energy supplied to
the Procurer shall be measured, shall be the bus bar of the CTU substation/ Pooling
station at which power is injected in the transmission system of CTU. For
interconnection with grid and metering, the Generators shall abide by applicable Grid
Code, Grid Connectivity Standards, Regulations on Communication System for
transmission of electricity and other Regulations (as amended from time to time)
issued by Appropriate Commission and CEA. The transmission of power up to the
point of interconnection where the metering is done for energy accounting shall be the
responsibility of the Generator at his own cost. All expenses including transmission
charges (if any) and losses in relation to the transmission beyond the Metering Point
shall be borne by the Procurer(s).

19.4. The Generator shall comply CERC/SERC regulations on Forecasting,
Scheduling and Deviation Seftlement, as applicable and are responsible for all
liabilities related to LTA and Connectivity. The Generator and the Procurer shall follow
the forecasting and scheduling process as per the Regulations in this regard by the
Appropriate Commission.

19.5. The transmission connectivity to the Generator may be provided by the CTU,
prior to commissioning of the project on the request of the project developer, to

facilitate testing and allow flow of infirm power generated into the grid to avoid
wastage of Power.

20. TECHNICAL SPECIFICATIONS

20.1. SECI shall promote commercially established and operational technelogies to
minimize the technology risk and to achieve the timely commissioning of the Projects.
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20.2. In order to ensure quality of wind turbines installed, only type certified wind
turbine models listed in Revised List of Models and Manufactures (RLMM) brought out
by MNRE from time to time and updated as on the date of commissioning of the
Project, will be allowed for deployment in the country. The wind power projects will be
developed as per Guidelines issued by MNRE on Development of Onshore Wind
Power Projects.

20.3. For solar modules and balance of systems, the technical guidelines issued by
the Ministry from time to time for grid connected solar PV systems will be followed.
Further, the orders of Ministry regarding ‘Approved List of Models and Manufacturers
(ALMM)' as applicable will be followed.

21. ROLE OF STATE NODAL AGENCIES

The State Nodal Agencies appointed by respective State Governments will provide
necessary support to facilitate the required approvals and sanctions in a time bound
manner so as to achieve commissioning of the projects within the scheduled timeline.
This may include facilitation in the following areas:
« Coordination among wvarious State and Central agencies for speedy
implementation of projects.

« Support during commissioning of projects.

22, PERFORMANCE MONITORING

All Hybrid Power Projects shall install necessary equipment to continuously measure
wind and solar resource data and other weather parameters and electrical
parameters. They are required to submit this data through online portal to SECI,
National Institute of Wind Energy (NIWE) and/ or other designated agency for
monitoring the performance for the entire life of the project.

In addition to the above, the Successful Bidder shall also submit information, as
required by SECI, for regular monitoring of status of the project. SECI may develop a
standard monitoring template /parameter for capturing regular progress of the project.

23. DEVIATION FROM PROCESS DEFINED IN THE GUIDELINES

In case there is any deviation from these Guidelines, the same shall be subject to
approval by the Appropriate Commission. The Appropriate Commission shall approve
or require modification to the bid documents within a reasonable time not exceeding

80 (sixty) days.
24. ARBITRATION

All disputes arising out under the contractual documents under these Guidelines will
be adjudicated by the Appropriate Commission, i.e. CERC or SERC / JERC, as the

" . case may be.

'25.  CLARIFICATION AND MODIFICATION TO GUIDELINES

. If "any diffieulty arises in giving effect to any provision of these Guidelines or

interpretation of the Guidelines or modification to the Guidelines, Ministry of New &
. Renewable Energy is empowered to do the same, with the approval of Minister, New
‘& Renewable Energy. The decision in this regard shall be binding on all the parties
concemed.
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No. 238/78:2017-Wind
Gavernment of India
Ministry of New & Renewable Energy ;
CGO Complex, Block No.14, Lodhi Road, New Delhi - 110003

Dated: 23 July, 2021

_OFFICE MEMORANDUM

Subject: Amendmient in the ‘Guidelines for Tariff Based Gnmpalﬂti'.ra Bidding
Process for procurement of power from Grid Connected Wind Solar Hybrid
Projects’ issued dated 14.10.2020 - Reg.

Reference is invited to the 'Guidelings for Tariff Based Compelitive Bidding

Process for procurement of power from Grid Connected Wind Solar Hybrid Projecls’
issued by this Ministry vide OM of even no. dated 14.10.2020.

2. As provided In clause no, 3 'APPLICABILITY OF GUIDELINES', the subject
Guidelines have been issuad under the provisions of Section 63 of the Electricity Act,
2003 for long-term procurement of electricity through competitive bidding procass, oy
Procurer(s), from Hybrid Power Projects. The clause noc. 4 ‘EXPLANATION/
DEFINITION' of the subject Guidelines, further provides that ‘The term ‘Frocurer(s)’,
as the conlext may requira, shall mean the distribution licenses(s), or an Inlermediary
prociurer,’

3. In erder to further remaove ambiguity, it is hereby conveyed that the ‘Guidelines for
Tariff Based Competitive Bidding Process for procurement of power from Grid
Connected Wind Sclar Hybrid Projects’ stand amended as under:

3.1 Clause no, 1.6 of these Guidelings |s 'deleted'.

3.2 The word 'SECI appearing in the guidelines shall be read as 'Procurer(s)’ except
at clause no. 4.(0).(i).

3.3 The phrase "Intermediary procurer' appearing in clause no. 6 and note section
of the clause no, 121 of the guidelines shall be read as 'Procurer(s)'.

3.4 Clause no, 6.1 shall be read as under:
'5.7. Bld Document:
It shall prepare the bid documents in accordance with these Guidelines, Any

deviations from the Cuidelines need to be approved by the appropriate
Commission.'
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3.5 Clause no. 8.4 shall be read as under:

'8.4. Payment Security: The Procurer(s) shall provide adequate payment
security measures, as specified below:

8.4.1. Scenario 1: Direct Procurement by Distribution Licensee from Hybrid
Power Generator:

Distribution Licensee shall provide payment security to the Hybrid Power Generator
through:

I. Revolving Letter of Credit (LC) of an amount not less than 1 fone) months'
average billing from the Project under consideration:

AND

il. Payment Security Fund, which shall be suitable to support payment for at least
3 (three) months' billing of all the Projects tied up with such fund:

iii. In addition to (i) & (ii) above, Distribution Licensee may also choose to provide
State Government Guarantee, in a legally enforceable form, ensuring that there is
adequate security fo the Hybrid Power Generator, both in terms of payment of
energy charges and termination compensation if any.

B.4.2. Scenarioc 2: Intermediary Procurer procures from Hybrid Power
Generator and sells to the Distribution Licensee:

a. Payment Security by Intermediary Procurer to the HPG: The Intermediary
Procurer shall provide payment security to the HPG through:

i. Revolving Letter of Credit (LC) of an amount not less than 1 (one) months'
average billing for the Project under consideration;

AND

Il. Payment Security Fund, which shall be suitable to support payment of at least
3 (three) months’ billing of all the Projects tied up with such fund. For the purpose
of this Payment Security Fund, the Intermediary may collect Rs 5.0 Lacs/Mvy (Five
Lacs per MW) from Hybrid Power Generator(s). Such charges shall be stipulated
ciearly in the RFS and shall ga to the Payment Security Fund set up for such
Intermediary Procurer.”

_b. Payment Security by Distribution Licensee to Intermediary Procurer:
Distribution Licensese shall provide payment security to the Intermediary Procurer
through: ;
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i. ‘Revolving Letter of Credit (LC) of an amount not less than 1 (one) months’
average billing for the Project(s) under consideration;

AND

ii. State Government Guarantee, In a legally enforceable form, such that there Is
adequate security, both in terms of payment of energy charges and terminaticn
compensation if any. . . :

For the purpose of this clause, the Tri-Partite Agreement (TPA) signed between
Reserve Bank of India, Central Government and State Government shall qualify
as State Government Guarantee covering the security for payment of energy
charges.

The Intermediary Procurer shall ensure that upon invoking this guarantes, it shall
at once, pass cn the same to the Hybrid Power Generator, to the extent the
payments to the Hybrid Power Generator in terms of the PPA are due. Provided
that in cases where the Distribution Licensee is neither covered by Tri-Partite
Agreement (TPA) nor is able to provide the State Government Guarantes, the
Revolving Letter of Credit shall be for 2 (twa) months.

3.6 Clause No. 17.2 shall be read as under:

‘Early Commissioning: The Generator shall be permitted for full commissioning
as well as part commissioning {as per clause 17.1) of the Project even prior to the
SCD subject to availability of transmission connectivity and Long Term/ Madium
Term/Short Term Access. [n cases of early part commissianing, the Generator will
be free to sell it to any other entity provided first right of refusal will vest with the
Procurer{s). The procurer(s) shall provide refusal within 30 (thifty) days from the
receipt of the request, beyond which it would be considered as deemed refusal.
Procurement of such early commissioned power, if accepted by the Procure, shall
be done at the PPA tariff.!

3.7 Clause No. 17.4 shall be read as under:
‘17,4, Delay in Commissioning on account of delay in LTA Qperationalization:

Long Term/ Medium Term/Short Term Access shall be required to be
submitted by the Generator prior to commissioning of the Project. However,
for sale of power to procurer from SCD, the hybrid power generator shall have
LTA. The ISTS/ InSTS substation at the Delivery Point and the power
evacuation and transmission infrastructure of the ISTS/ InSTS network, with
which the generator applies for conneclivity, should be scheduled for
completion on or before the SCD of the concerned hybrid project so as to
match the two timelines. Subject to adherance to this, subsequent to grant of
conneclivity, in case there is a delay in grant/operationalisation of LTA by the
CTU/ STU and/or there is a delay in readiness of the ISTS/ InSTS subslation
at the Delivery Point, including readiness of the power evacuation and



transmission infrastructure of tha ISTS! InSTS network until SCD of the
Project, and It is established that:

I. The Generator has complied with the complete apelication formalities as
per the Connectivity Procedure and the ISTS/ InSTS substation at the
Delivery Point and the power evacuation and transmission infrastructure
of the ISTS/ InSTS network, with which the Generator had applied for
connectivity, was scheduled for completion on or before the SCD of the
concermned hybrid project

ii. The Generator has adhered to the applicable Procedure in this regard
as notified by the CERC/ SERC/JERCICTU/ 8TU, and

fii. The delayin grant of connectivity/ LTA by the CTU/ STU and/or delay
in readiness of the ISTS/ InSTS substation at the Delivery Point, including
readiness of the power evacuation and transmisslan infrastructure of the
ISTS/ InSTS network, is a factor solely attributable to the STU/ CTW/
transmission licensee and is bevond the control of the Generator,

The abave shall be treated as delays beyond the control of the Genarator and
such Projects shall be eligible for suitable time extension in their SCD'.

4. All other provisions of the said Guidelines remain uncﬁanged,

5. This Issues with approval of the Competent Authority.

To,

Copy

wpsBpa

4.
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(Dr. Prabir Kumar Dash)
Scientist-D

All Concerned
NIC Cell for uploading In the website

PS to Hon'ble Minister, NRE

Sr, PPS to Secretary  ~

PPSto JS (DDJ). —

Shri Ganesh Srinivasan Chief Executive Officer,Tata Power Delhi,

Distribution Ltd. (TP-DDL, NDPL House, Hudscn Lines, Kingsway Camp,
Dethi - 110009 ¢
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No. 238/78/2017-Wind
Government of India
Ministry of New & Renewable Energy
(Wind Energy Division)
CGO Complex, Block No.14, Lodhi Road, New Delhi - 110003

Dated: 9 March, 2022

OFFICE MEMORANDUM

Subject: Amendment in the ‘Guidelines for Tariff Based Competitive Bldding
Process for procurement of powear from Grid Connected Wind Solar Hybrid
Projects’ issued dated 14.10.2020 and amended on 23.07.2021 - Reg.

Reference is Invited to the 'Guidelines for Tariff Based Compelitive Bidding
Process for procurement of power from Grid Connected Wind Solar Hybrid Projects'
issusd by this Ministry vide OM of even no. dated 14.10.2020 and subseguently
amended on 23,07.2021.
2. In this regard, it is hereby conveyed tnal the 'Guidelines for Tariff Based
Competitive Bidding Process for procurement of power from Grid Connected Wind
Solar Hybrid Projec!s' stand amendad as under:

2.1 Clause no. 4 {a) shall bs read as under:

Procurer{s). The term 'Procurer(s)’, as the context may reguire, shall mean
the distribution licensee(s), or thelr Authonzed Representative, cr an
Intermediary Procurer,

2.2 A new Clause no. 4 {c) shall be inserted after 4 (b), as under:

Authorised Representative of the Procurer(s); In cases, where the distribution
licensee(s), authorize(s) any agency to carry out the tendering / bidding
process on is behalf then the agency will be respansible for fulfilling all the
obligations impcsed on the ‘Procurer(s)’ during the bidding phase, in
accordance with these Guidelines.

2.3 Clause no. 17.3 shall be read as under;
'17.3. Commissioning Schedule:

(i) The Projects shall be commissioned by the Scheduled Commissioning
Date (SCD), which will be the date as on 24 (twenty four) months from the
date of execution of the PPA or PSA, whichever is later. Subject to clause
no. 8.6 of these Guidelines, delay in commissioning, beyond the Scheduled
Commissiocning Period shall invelve penalties, on the Hybrid Power
Generatcr, as detajled below:

e
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a) For Delay in commissioning upto B (six} months from SCD,
encashment of Performance Bank Guarantee (PBG) on per day basis
and propertionate to the capacity not commissioned.

b) For Delay In commissioning beyond six months from SCD, Generator
Event of Default, as per clause 8.8.1 of these Cuidelines, shall be
considered to have occurred and the contracted capacily shall stand
reduced o the project capacity commissioned upto SCD + 6 (six)
moriths. The PPA for the balance capacity nct commissioned shall be
terminated.

(ii) It may be noted that commissioning / part commissioning of the Project will
not be declared untll the Generator demonstrates pessession of land in line
with Clause 6.2.(a) above, in addition to the other conditions as established
by the Procurer | Intermediary Procurer. For part commissioning portion of
land on which the part of the project is commissioned should be with Generator
In accordance with clause 6.2(a).

(ifi) 1t is presumed that the tariff will be adopted by the Appropriate Commission
within 60 days of such submission. However, notwithstanding anything
contained in these Guidelines, any delay in adoplion of tariff by the
Appropriate Commission, beyond 60 (sixty) days, shall entail a corresponding
extension in scheduled commissioning date.’

3. All other provisions of the said Guidelines remain unchanged.

4. This issues with approval of the Competent Authority.

ﬁ:ﬁmu

Scientist - C
To,
1. All Concernad.
2. NIC Cell for uploading in the website

Copy to: :
- 1. PSto Hon'ble Minister
2. Sr. PPS to Secretary
3. PPStoJS(DDJ)

Page 2 of 2
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Annexure |l (a)

AMENDED/REVISED

REQUEST FOR SELECTION (RfS)

FOR PURCHASE OF POWER THROUGH COMPETITIVE BIDDING
PROCESS FOLLOWED BY REVERSE E-AUCTION] FROM 500 MW GRID
CONNECTED RE PROJECTS WITH ASSURED PEAK POWER SUPPLY
ALONG WITH ENERGY STORAGE SYSTEM (ESS) LOCATED
ANYWHERE IN INDIA.

RfS No. GUVNL / 500 MW / RE with ESS (Phase XV) dated 14.06.2022
(Tender Search Code @: GUVNL-2022-TN000010)

ISSUED BY
GuUJARAT URJA VIKAS NIGAM LTD
SARDAR PATEL ViDYUT BHAVAN, RAacE COURSE VADODARA-380007
TeL No. 0265-2340289, 0265-2310582 / 83 /84 / 85/ 86
WEBSITE: WWW .GUVNL.COM
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1. Though adequate care has been taken while preparing the RfS document, the bidder(s)
shall satisfy themselves that the document is complete in all respact. Intimation regarding
any discrepancy shall be given by the prospective bidders to the office of GUWVNL
immediately. If no intimation Is received from any bidder within 15 (Fifteen) days from the
date of issuance of RfS documents, it shall be considered that the document is complete
in all respect and has been received/ acknowledgad by the bidder(s).

2. Gujarat Urfa Vikas Migam Limited (GUWVNL)reserves the right to modify, amend or
supplement this RfS document including the draft PPA,

3. Whilethis RfS document has been prepared in good faith, and on best endeavor basis,
neither GUVNL nor their employees or advisors make any representation or warranty,
express or implied, or accept any responsibility or liability, whatsoever, in respect of any
statements or omissions herein, or the accuracy, completeness or reliability of information,
and shall incur no liability under any law, statute, rules or regulations as to the accuracy,
reliability or completeness of this document, even if any loss or damage is caused by any
act or omission on their part.

4. This RfS is not an agreement and is neither an offer nor invitation to the prospective bidders
or any other person. The purpose of this RfS is to set the terms for the selection process
and to provide Bidders with information that may be useful to them in preparation and
submission of their Bids.

5. The bidder shall bear all its costs associated with or relating to the preparation and
submission of its bid, including but not limited to preparation, copying, postage, delivery
fees or any other costs incurred in connection with or relating to its bid. All such costs and
expenses will remain with the bidder and the authority shall not be liable in any manner
whatsoever for the same or for any other costs or other expenses incurred by a bidder In
_preparation of submission of the bid, regardiass of the conduct or the outcome of the bidding

process

‘Place: Vadodara ' Date: 14-06-2022
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Bid Information Sheet

il

Document Description

RfS Document for purchase of power through competitive
bidding process (followed by reverse e-auction) from 500
MW RE projects with assured Peak power supply along
with Energy Storage System (ESS)Phase XV)

RfSNo.&Date

GUVNL / 500 MW / RE withESS(Phase XV) dated|

14.06.2022

Downloadingoftenderdocume
| nts

From 14.06.2022

Pre-bid Conference /
Clarification Meeting

Bidders interested to participate in the pre-bid meeting are
required to get themselves registered on or
before30.06.2022by sending an email to
aocom.guvnl@gebmail.comwith name, designation and

mobile numbers of persons interested to participate.

Further, Interested Bidders are requested to forward their,
queries (if any) to GUVNL through email / letter on or
before 30.06.2022.

The pre-bid meeting is scheduled on 11.07.2022 through
video conferencing. GUVNL will forward the link of video
conferencing to registered bidders on the email address
registered with GUVNL.

Any clarification and/or revision in the Tender Documents
i.e. RfS& PPA shall be uploaded on GUVNL's website and |

https://www.bharat-electronictender.com BiddingPortal.

Last Date&Timefor

a) OnlineSubmissionof
Responseto RfS ("Bid
Deadline")fand

b) Alldocumentsas
perSection
4.23(A)physicallyatGUVNL
office, Vadodara

a) Online Submission - Date:30.07.2022 Time: 5:00PM
("Bid Deadline")

b) Offline Submission - Date :02.08.2022Time: 5:00 PM

S
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Technical Bid Opening

Date :03.08.2022Time : 11.00AM

Financial Bid Opening and
Reverse e-auction

Date :10.08.2022Time : 11.00 AM followed by Reverse
Auction Process

Intimation of Reverse e-auction will be conveyed {o eligible
bidders on e-bidding portal on the same day.

Costof RfSDocument
(non-refundable)

through NEFT / RTGS mandatorily the details of which
shall be mentioned in Electronic Form on e-bidding portal.

For reference, the details of GUVNL are as under:-
Name of Bank — STATE BANK OF INDIA

Bank Account No. — 10565103714

IFSC CODE - SBINDOD1846

GST Mo. : 24AACCG2861L1ZK

PAN: AACCG2861L

Rs.25,000/- plus 18% GST tobe submitted , online i.e.

ProcessingFee
(non-refundable)

Rs. 3 Lakhsplus18% GST, to be submitted , online i.e.
through NEFT / RTGS mandatorily the details of which
shall be mentioned in Electronic Form on e-bidding portal

Name of Bank — STATE Bank OF INDIA
Bank Account No. — 10565103714
IFSC CODE - SEIN0001246

GST No -24AACCG2861L1ZK

PAN -AACCG2861L

Earnest Money Deposit @ Rs.10 Lakh/MW {o be submitted

in the form of Bank Guarantee along with the Response to
RfS.

| Bank details of GUVNL for Structured Financial Messaging
| System (SFMS) Confirmation regarding issuance of BG are
as under:

Name of Bank — State Bank of India
Bank Account No. — 10565103714
IFSC Code - SBINODD1946

The SFMS confirmation for issuance of BG shall be
forwarded to GUVNL on aocom.guvnl@gebmail.com

Name,Designation,Address
and
otherdetails(ForSubmissiono
fResponsetoRfS)

Sailaja Vachhrajani
General Manager (RE&IPP)
Gujarat UrjaVikas Nigam Ltd
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Sardar Patel VidyutBhavan,
Race Course, Vadodara-390007
Tel No. 0265-2340289, 0265-2310582 /83 /84 /85/ 86

Website-www.guynl.com
Details of persons to be 1) Sailaja Vachhrajani
contacted incase of any General Manager (RE &IPP)
assistance is required from Phone No: +919879200656

| GUVNL. Email ID: gmipp.guvni@gebmail.com

2) Parthik Joshi
Dy Chief Accounts Officer (Solar)
Phone No: +819979536445

Email ID: aocom.guvni@gebmail.com =
3) Amitkumar H. Chavda

Deputy Engineer

Phone No: +318238034977

Email ID: decom.guvnl@gebmail.com

ImportantNote: ProspectiveBiddersarerequestedtoremainupdatedforanynotices/amendments
/clarificationsete.totheRfSdocumentthroughthewebsiteswww, guynl.com and |
https://www.bharat-
electronictender.comMoseparatenctificationswillbeissuedforsuchnotices/amendments/clari
ficationsetc.intheprintmediacrindividually.

For conducting the e-biddingg GUVNL is using the portal hitps:/iwww.bharat-
electronictender.com, (e-bidding Portal). Bidders may register themselves online with the
portal service provider (if they are not already registered), as 'Supply organization/ Bidder’,
by paying ‘Buyer-specific Annual Portal Registration Fee' to the portal service provider,
through the payment gateway facility of the E-bidding Portal as indicated in the e-bidding
Portal, and subsequently download the RfS and other Bid Documents from the E-bidding
Portal.

It is further clarified that in case a Bidder intends to participate in tenders published by any
other organization(s) on the E-bidding Portal, the ‘Annual Portal Registration Fee' payable
shall be as indicated in the E-bidding Portal.

A Bidder, who is already validly registered on the E-bidding Portal need not register again on
the E-bidding Portal.

Additionally, prior to the submission of the Proposal, Biddersare required to pay online non-

refundable ETS bidding fee as indicated in the e-bidding Portalthrough the payment gateway
facility on the E-bidding Portal.

Further, after opening of Financial Bids, the Bidders who are qualified for e-reverse auction
will get intimation through email from the E-Bidding portal. Within the time period stipulated

&



in the email, the gqualified Bidders shall have to make payment of requisite fees as indicated
in the e-bidding Portal to the Portal for participation in Reverse e-auction and have to
undertake necessary activities / procedures online at e-bidding portal for user authorization
ete for participating in the Reverse e-auction by logging into e-bidding portal. The bidders are

expected to make themselves familiar with the above procedures well in advance in
consultation with the portal service provider.

552




Section 1: Introduction

1.1 Introduction

1.1.1

1.1.2

GujaratUrjaVikas Nigam Ltd (hereinafterreferred to as "GUVNL" ) is a company
incorporated under the Companies Act 1956 and is the successor of erstwhile
Gujarat Electricity Board (GEB) and also the holding company of other
reorganized functional entities of the GEB. GUVNL and is performing the
functions of bulk purchase and bulk sale of power, assigned as per the re-
organization scheme notified by the Government of Gujarat.

In order to fulfil the renewable power purchase obligation (RPPO), Energy
Storage Cbligation (ESQO) as notified from time to time and to meet the future
requirements of Discoms, with the intention of getting sustained peak power
GUVNL intends to hold a tariff based competitive bidding process and procure
RE power with ESS Systems up to capacity of 500 MW (Phase XV)
[conducted through electronically facilitated online web based portal followed
by reverse auction].

GUVNL has filed Petition No. 2098 of 2022 before the Hon'ble GERC for
approval of deviations from Guidelines for tariff based competitive bidding
process notified by Government of India for procurement of power from grid
connected RE projects i.e. Wind or Solar or Wind-Solar Hybrid Projects.
Hon'ble Commission vide daily order dated 09.06.2022 read with addendum
order dated 13.06.2022 in the matter has allowed GUVNL to issue the tender
documents subject to final decision and directives of the Hon'ble Commission.
Therefore, the terms & conditions of this tender shall be subject to the Hon'ble
Commission's orders in Petition No. 2098 of 2022.

1.2 Details of Power Procurement

1.2.1

The bidders selected by GUVNL based on this RfS, shall set up RE projects in
accordance with the provisions of this RfS document and standard Power
Purchase Agreement (PPA) which shall also be read as an integral part of this
RFS. PPA format has been enclosed and can be downloaded from
https://www.bharat-electronictender.com. Under this RfS, a Project shall

comprise minimum two ‘components’ - one being the ESS component, and sacond the
renewable energy generating eomponent, which can be either a solar PV system, ora

n tem, or a wind-solar hybrid m

1.2.2 Successful Bidder can opt for connectivity at STU or CTU Sub-station. A

detailed indicative list providing tentative RE integration capacity (MW) of STU
district wise [ sub-station wise is available on GETCO's website and can be

downloaded from hitps./lwww.gefcogujarat.com/getco_newsite/reif.php; Bidders

shall have to choose the location(s) and sub-station(s) for their proposed
Project(s) from the above list as amended / updated by GETCO from time to
time, in case the connectivity with STU is opted for. Availability of feeder bays

8
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will be checked by GETCO after receipt of connectivity application from
respective bidders. The successful bidders may declare the name(s) of
proposed sub-station within 7 days from issuance of LOI by GUVNL to GETCO
to decide priority to be given to such successful bidders for granting connectivity
which shall be done on L1 priority basis and no changes shall be allowed by
GETCO after such declaration and selection of sub-station within 7 days based
on L1 priority. The successful bidders may choose to declare the name of sub-
station after the above time period of 07 days and the connectivity application
in such cases will be processed on first come first serve basis by GETCO and
change in location / sub-station may be allowed as per the provisions of PPA.

If the Bidders opt for connecting its power station and facilities to an Inter State
Transmission System, the Delivery Point / Interconnection Point for the
purposes of this would be binding as per the PPA to be executed with the
selected bidder and shall be at the point or points of connection at which
Electricity is delivered into the Grid System of the GETCO. GUWNL shall not
bear interstate transmission charges and losses for the energy procured during
the term of the PPA.

All expenses, including transmission and wheeling charges and losses between
the Project and the Delivery Point including on account of any change in law
event, shall be paid by the Power Producer without any reimbursement by
GUWVNL.

All expenses Iincluding wheeling charges and losses in relation to the
transmission and distribution beyond and after the Delivery Point shall be borne
by GUVNL except in case of Combination D wherein the mechanism of sharing
of transmission charges and losses between the project developer and GUVNL
shall be as under.

(i) In case of Hybrid Power Plants with Combination D, incremental
transmission charges due to multiple interconnection points of the
project i.e. transmission charges for the transmission / LTA / GNA
quantum in excess of PPA capacity / contracted capacity, shall be
borne by the project developer irrespective of the delivery point.

(i) It is further clarified that in case of Combination D, the transmission
charges in relation to the transmission of power beyond and after the
delivery point for the transmission / LTA / GNA quantum
corresponding to PPA capacity / contracted capacity shall be borne
by GUVNL.

(i)  Moreover, the transmission losses upto delivery point shall be borme by
the project developer and after delivery point shall be borne by GUVMNL.
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(ivy For example, if a HPP with contracted capacity of 100 MW under
Combination D, being set up with a solar component of 90 MW with ESS
and wind component of 60 MW with or without ESS, is interconnected
with the CTU grid at two separate interconnection points, the developer
of such project shall be required to bear the CTU transmission charges
of 150 MW capacity upto Delivery Point and GETCO transmission
charges of 50 MW capacity after Delivery Point whereas GUVNL shall
bear GETCO transmission charges of 100 MW capacity after Delivery
Point.

1.2.3GUVNL shall enter into PPA with successful bidders for the term of the PPA as
defined in and as per the draft
PPA.ThebidderswillbefreetoavailfiscalincentiveslikeAcceleratedDepreciation,
Concessional Customs and Excise Duties, Tax Holidays, benefits from trading -
of carbon credits, etc.as available for such projects. The same will not have any
bearing on comparison of bids for selection. As equal opportunity is being
provided to all bidders at the time of tendering itself, it is upto the bidders to
avail various tax and other benefits. No claim shall arise on
GUVNLforanyliabilityifbiddersarenctabletoavailfiscalincentivesfor any reason
and this will not have any bearing on the applicable tariff.

1.3 Eligible Projects

1.3.1 The Projects selected under this tender shall, deploy Solar PV Technology and
/ or Wind Power Technology along with required Energy Storage System.
However, the selection of projects would be technology agnostic within the
technology mentioned above. For Solar PV Technology, Crystalline silicon or
thin film etc., with or without trackers can be installed. In order to ensure that
quality systems are installed for Scolar Power, the equipment used in the project
shall comply with MNRE's “Approved List and Manufacturers of Solar PV
Modules (Requirements for Compulsory Registration) Order, 2018" and List(s)
thereunder as amended from time to time prior to actual commissioning of the
Project. In order to ensurethat quality systems are installed for Wind Power
Technology, the type certified wind turbine models listed inRevised List of
Models and Manufacturers (RLMM) of Wind Turbines prepared byMNRE will
only be allowed. Only commercially established and operational technologies
can be used, to minimize the technology risk and to achieve the timely
commissioning of the Projects.

1.3.2 Projects having untied capacity shall also be eligible to submit the bid under
this RFS.

1.3.3 RE Projects will also be allowed to be set up in the existing Wind Farm which
is already connected to the grid subject to availability of spare capacity for RE
integration at corresponding GETCO / CTU substation and subject to

10



compliance of Section 4.8& Section 1.2.2 of the RFS and also subject to
GETCO / CTU's concurrence for utilizing the connectivity granted to Wind

Farms.
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SECTION 2:DEFINITIONS



Section 2:Definitions

The Expression defined and dealt in the Draft PPA attached to this RfS as a part of the Tender
Document and used in this RfS shall have the same meaning for the purposes of this RfS.
Followingtermsusedinthedocumentwillcarrythemeaning
andinterpretationsasdescribedbelow, unless the context otherwise requires:

"ACT™ or "ELECTRICITY ACT, 2003" shall mean the Electricity Act, 2003 and include any
modifications, amendments and substitution from time to time;

"AFFILIATE" shall mean a company that, directly or indirectly,
i, controls, or
ii. iscontrolled by, or
i, is under common control with, a company developing a Project or a Member in a
Consortium developing the Project and control means ownership, directly or indirectly, of more
than 50% (fifty percent) of the voting shares of such company or right to appoint majority
Directors;

"APPROPRIATE COMMISSION" shall mean as defined in the PPA,;

“BIDDER” shall mean Bidding Company (including a foreign company) or a Bidding Consortium
submitting the Bid. Any reference to the Bidder includes Bidding Company/ Bidding Consortium,
Member of a Bidding Consortium including its successors, executors and permitted assigns and Lead
Member of the Bidding Consortium jointly and severally, as the context may require; foreign
companies participating in the bidding process shall be registered as companias as per the rules of
their country of origin;

“BIDDING CONSORTIUM" or “CONSORTIUM" shall refer to a group of Companies that collectively
submit the response in accordance with the provisions of this RfS under a Consortium Agreement;

“CAPACITY UTILIZATION FACTOR (CUF)" shall have the same meaning as provided in CERC
{Terms and Conditions for Tariff determination from Renewable Energy Sources) Regulations, 2002
as amended from time to time; For illustration, the CUF shall be calculated based on the annual
energy injected and metered at the Delivery Peint. In any Contract Year, if X' MWh of energy has
been metered out at the Delivery Point for "Y' MW Project capacity, CUF= (X MWh/{Y MW~ 8B760))
X100%;

“CERC" shall mean Central Electricity Regulatory Cormmission;

“CENTRAL TRANSMISSION UTILITY (CTU)"” shall mean the Central Transmission Utility as defined
in Sub-Section (1) of Section 38 of the Electricity Act, 2003;

' “CHARTERED ACCOUNTANT" shall mean a person practicing in India or a firm whereof all the

pafiners practicing in India as a Chartered Accountant(s) within the meaning of the Chartered
Accountants Act, 1949,
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For bidders incorporated in countries other than India, “Charlered Accountant” shall mean a person
ar a firm practicing in the respective country and designated/ registered under the corresponding
Statutes/ laws of the respective country:

“COMPANY" shall mean a body corporate incorporated in India under the Gm‘hpanies Act, 2013 or
any law in India prior thereto relating to Companies, as applicable;

"COMMISSIONING " with respect to the Project as certified by GEDA shall mean when all equipment
as per rated capacity has been installed and energy has flown into the grid, in line with the
Commissioning procedures defined in the RfS/ PPA and upon certification of commissioning by
GEDA;

“COMMERCIAL OPERATION DATE (COD)" shall be the date certified by GEDA upon successful
commissioning of the full Project Capacity or the last part capacity of the Project as the case may be;

“CONTRACTED CAPACITY" shall mean the AC capacity in MW contracted with GUVNL for supply
by the HPDto GUWNL at the Delivery Point from the Hybrid Power Project;

“"CONTRACT YEAR" shall mean the period beginning from the Effective Date and ending on the
immediately succeeding 31* March and thereafter each period of 12 months beginning on 1% April
and ending on 31% March provided that:

{a) In the financial year in which the Scheduled Commissioning Date would occur, the Contract
Year shall end on the date immediately before the Scheduled Commissioning Date and a new
Contract Year shall commence once again from the Scheduled Commissioning Date and end
on the immediately succeeding 31 March, and thereafter each period of 12 (Twelve) Months
commencing on 1* April and ending on 31* March, and

(b) provided further that the last Contract Year of this Agreement shall end on the last day of the
Termn of this Agreementor on Termination of this Agreement whichever is earlier;

"CONTROL" shall mean the ownership, directly or indirectly, of more than 50% (fifty percent) of the
voting shares of such Company or right to appoint majority Directors;

“CONTROLLING SHAREHOLDING" shall mean notlessthan51%of the voting rights and paid up
share capital in the Company/ Consortium;

“DAY" shall mean calendar day;

“DELIVERED ENERGY"in case of projects connected with sSTU grid shall mean energy actually fed
and measured by the energy meters at the Delivery Point as cerified by Gujarat SLDC in State
Energy Account as per provisions of PPA and in case of projects connected with CTU grid shall mean
the energy scheduled at the Delivery Point as cerfified by Gujarat SLDC in State Energy Account in
accordance with provisions of PPA, based on energy certified by the Regional Power
Committeeunder Regional Energy Account,

In case of import of energy from the grid, the successful bidder shall be required to make payment to
GUVNL at the rate of HT Temporary Tariff as determined by GERC from time to time. In case of

14

oS58



export of energy, the Successful Bidder shall be eligible for receiving agreed tariff from GUVNL for
such delivered energy provided the energy is supplied in peak and off-peak period in the manner
defined in this RFS. Following points shall also form part of this definition.

(1) In case, the project is installed in existing Wind Farm and connected to the grid through its Pooling
Station as per Section 1.3.3, the delivered energy shall be arived at by deducting the below
mentioned normative transmission losses between Pooling Station and GETCO's receiving sub-
station from the energy recorded at Pooling Station. The normative losses for lines of different
voltages to be considered for the purpose of deriving delivered energy for the Projects connected to
GETCO / STU shall be as under:-

66 KV Level: 0.80 %

132 KV Lavel: 0.75 %
220 KV Lavel: 0.60 %

(if) In case, the project is connected through CTU Network, then all transmission charges and losses
uptoDelivery Point shall be to the account of the Successful Bidder. Additionally, the mechanism of
sharing of transmission charges and losses stipulated under Section 1.2.2 of the RFS shall also be
applicable. No change in charges / losses of CTU shall be covered under Change in Law;

"DELIVERY POINT / INTERCONNECTION POINT" shall be the point or points of connection at
which Electricity is delivered into the Grid System of the GETCO;All expenses including transmission
& wheeling charges and losses between the Project and the Delivery Point shall be paid by the Power
Producer without any reimbursement by GUVNL. Expenses including wheeling charges and losses
in relation to the transmission and distribution beyond the Delivery Point shall be bome by GUVNL
as per the mechanism stipulated under Section 1.2.2 of the RFS."

“DISCOM(s)" means one or more of the following distribution companies:
a) Madhya Gujarat Vij Company Limited,
b) Dakshin Gujarat Vij Company Limited
c) Uttar Gujarat Vij Company Limited, and
d) Paschim Gujarat Vij Company Limited

“ELECTRICITY" shall mean the electrical energy in kilowatt-hours;

"ELECTRICITYLAWS" shall mean the Electricity Act, 2003 and the relevant rules,
notifications, and amendments issued thereunder and all other Laws in effect from time to
time and applicable to the development, financing, construction, ownership, operation or
maintenance or regulation of electric generating companies and Utilities in India, the rules,
regulations and amendments issued by CERC/ GERC from time to time;

“EFFECTIVE DATE"shall mean the date of signing of PPA, which shall be indicated in the Power
Purchase Agreement (PPA) executed by both the parties;

' “ENERGY STORAGE SYSTEMS" or “ESS" shall mean the system(s) installed in addition to the
solar PVand/or wind power tapacity as part of the Project, that can capture energy produced at one
time for use at = later time;

560



“EQUITY" shall have the meaning as defined in Companies Act, 2013;

“FINANCIAL CLOSURE"or"PROJECT FINANCING ARRANGEMENTS"means arrangement of
necessary funds by the Hybrid Power Developer either by way of commitment of funds by
the Company from its internal resources and/or tie up of funds through a bank/ financial
institution by way of sanclion of a loan or letter agreeing to finance;

"FINANCINGDOCUMENTS" shall mean the agreements and documents entered/to be
entered into between the bidder and the Financing Parties relating to the financing of the
Project.

"FINANCINGPARTIES™ means Parties financing the Project, pursuant to Financing
Documents.

“GUIDELINES"shall mean the "Guidelines for Tariff Based Competitive Bidding Process for
Procurement of Power from Grid Connected Solar PV Power Projects” issued by the Ministry
of Power vide Resolution dated 03.08.2017 including subsequent amendments and
clarifications thereof, along with the "Guidelines for Tariff Based Competitive Bidding Process
for Procurement of Power from Grid Connected Wind Power Projects” issued by the Ministry
of Power vide Resoclution No. 23/54/2017-R&R dated 08.12.2017, including subsequent
amendments and clarifications thereof, and the Guidelines for Tariff Based Competitive
Bidding Process for Procurement of Power from Grid Connected Wind Solar Hybrid Projects
issued by the Ministry of New & Renewable Energy vide O.M. dated 14.10.2020, including
subsequent amendments and clarifications thereof:

“GERC" shall mean Gujarat Electricity Regulatory Commission.

“GROUP COMPANY" of a Company means

(a) a Company which, directly or indirectly, holds 10% (Ten Percent) or more of the share
capital of the Company ar;

(b) a Company in which the Company, directly or indirectly, holds 10% (Ten Percent) or more
of the share capital of such Company or;

{c) a Company in which the Company, directly or indirectly, has the power to direct or cause
to be directed the management and policies of such Company whether through the
ownership of securities or agreement or any other arrangement or otherwise or;

(d) a Company which, directly or indirectly, has the power to direct or cause to be directed
the management and policies of the Company whether through the ownership of securities
or agreement or any other arrangement or otherwise or;

(e) a Company which is under common control with the Company, and control means
ownership by one Company of at least 10% (Ten Percent) of the share capital of the other
Company or power to direct or cause to be directed the management and policies of such
Company whether through the ownership of securities or agreement or any other
arrangement or otherwise;
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FProvided that a financial institution, scheduled bank, foreign institutional investor, Non-
Banking Financial Company, and any mutual fund, pension funds and sovereign funds
shall not be deemed to be Group Company, and its shareholding and the power to direct
or cause to be directed the management and policies of a Company shall not be
considered for the purposes of this definition unless it is the Pmject Company or a Member
of the Consortium developing the Project;

“HYBRID POWER PLANT or HYBRID POWER PROJECT (HPP)” shall mean the
development of system of generation of power with one of the following combinations.
Combination A - Wind Power Project with co-located energy siorage system or
Combination B - Solar PV Project with co-located Energy Storage System or Combination
C - Wind-Solar Hybrid Power Project with co-located energy storage system orCombination
D—Generation and blending of power from separate Wind and/or Solar and/or Wind-Solar
Hybrid sources along with ESS connected with the Grid at more than one interconnection
points wherein installation of ESS is mandatory. The developer of "Hybrid Power Plant /
Project” shall establish a dedicated line at its own cost for evacuation of power up to receiving
end sub-station of the gridwhere the Project Developer desires to inject power in the grid
where connectivity is granted.

“Installed Capacity” shall mean the rated capacity of the Project at the generating
terminal(s). It is clarified that arithmetic summation of the rated capacities of Wind and/or
Solar PV components of the Project can be more than the Contracted Capacity.lt is further
clarified that the summation of generation schedule of RE Projects and Power from ESS
cannot be more than the Contracted Capacity in any time block.

“LEAD MEMBER OF THE BIDDING CONSORTIUM” or “LEAD MEMBER": There shall
be only one Lead Member, having the shareholding of not less 51% in the Bidding
Consortiumwhichcannotbechangedtill 1 year after the CommercialOperation Date (COD) of
theProject;

"LETTER OF INTENT" or “LOI" shall mean the letter issued by Gujarat UrjaVikas Nigam Limited
(GUVNL) to the selected Bidder intending to award of the Project subject to adoption of tariff under
Section 63 by Gujarat Electricity Regulatory Commission;

- “LIMITED LIABILITY PARTNERSHIP" or “LLP" shall mean a Company govemed by Limited
Liability Partnership Act 2008 or as amended.;

“L:Ll:"' shall mean Limited Liability Company;
“MEMBER IN A BIDDING CONSORTIUM” or “MEMBER" shall mean each Company in a

Bidding Consortium; In case ofaTechnologyPartnerbeingamember in theConsortium,it hasto
be aCompany;
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“Metering Point”shall mean the point at which energy shall be measured for supply to
GUVNL and shall be the interconnecting bus bar of the GETCO / CTU substation.

In case of Projects to be set up in an existing Wind Farm and proposed to be interconnected
to the grid through a common pooling sub-station, the power generated from Wind and Solar
Projects shall be injected and measured separately at the pooling station and the successful
bidder shall have to install separate ABT compliant meters at poolingstation for this purpose;

“MONTH" shall mean calendar month;
“NET-WORTH?” shall mean the Net-Worth as defined section 2 of the Companies Act, 2013;
“Normative CUF" shall be the % CUF as defined in the PPA.

“OFF-PEAK HOURS" shall mean the enargy scheduling hours between (& including) 09:00hrsup to
18:00 hrs and the hours between (& including) 00:00hrs.up to 05:00hrs of the subsequent day;

“OFF-PEAK POWER" shall mean the power supplied during Off-Peak Hours;

“OFF-PEAK TARIFF" shall mean the tariff payable to the HPD for energy supplied during the Off-
Peak Hours;

“PAID-UP SHARE CAPITAL" shall mean the paid-up share capital as defined in Section 2 of the
Companies Act, 2013;

“Part Commissioning”shall mean a part of the Project Capacity (AC MW) commissioned
as per clause 4.16(a) under Section 4 and provisions of PPA;

“PARENT"shall mean a Company, which holds notlessthan51%equity either directly or
indirectly in the Project Company or a Member in a Consortium developing the Project;

“PEAK HOURS" shall mean the energy scheduling hours between (& including) 05:00hrsup to09:00
hrs, and between (& including) 18:00hrs to 24:00 hrs of the same day. For the purpose of scheduling,
a 'day' shall commence from 00:00 hrs and end at 24:00 hrs;

“PEAK POWER” shall mean the power supplied from the Project during Peak Hours;
“PEAK TARIFF"shall mean the tariff payable to the HPD for energy supplied during the Peak Hours
as per the dispatch schedule confirmed by the Discom / GUVNL / SLDC, applicable to supply of

energy limited to 300 MWh (along with permissible additional limit of 20% as per PPA) within a time
period of 24 hours, for each 100 MW Contracted Capacity,;

“Performance Bank Guarantee”shall mean the irrevocable unconditional bank guarantee
to be submitted by the successful bidder as per Section 4.12;
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“PLANT" or “PROJECT" shall mean the new renewable energy based power generation
facility, including ESS, having single or multiple point(s) of injection into the grid at
Interconnection/ Delivery/ Metering Point, having separate control systems and metering.
The Project may include Solar PV and/or Wind power generation units, including auxiliaries
and associated facilities, bay(s) for transmission system in the Project switchyard, dedicated
transmission line up to the Delivery Point and all the other assets, buildings/structures,
equipment, plant and machinery, facilities and related assets required for the efficient and
economic operation of the power generation facility, whether completed or at any stage of
development and construction or intended to be developed and constructed for the purpose
of supply of power to GUVNL. It may be noted that the ESS may be co-locatedwith RE
generation plants as per Combination A, B & Cormay be set upat a different location as per
Combination D, to be considered as a part of theProject. In case the Project comprises both
wind and solar power generation components interconnected with grid through a single inter-
connection point, it shall be denoted as a “Wind-Solar Hybrid Power Project” as per it's
definition;

It is further clarified that an ESS charged using a source other than RE power would not
qualify as RE power. Further, the ESS capacity offered with a Project under this tendershall
only be charged through the RE power capacity set up under this tender. It must be noted
that in case the ESS is charged from non-RE power, such ESS will be construed to be the
non-RE component. ESS capacity other than aforementioned capacity could be charged with
RE / Non-RE power subject to provisions of this Agreement and other applicable laws and
regulations. The ESS capacity charged with RE power of this tender cannot be utilized for
supply to any third party without the consent of GUVNL.The HPD shall be allowed to supply
power from ESS in excess of the ESS capacity Contracted under this tender, to any third party
or power exchange without requiring GUVNL's consent.

“POOLING SUBSTATION" shall mean a point where more than one Project may connect to a
common Transmission Systern. Multiple Projects can be connected to a pooling substation from
where common transmission system shall be constructed and maintained by the HPD(s) to get
connected to the GETCO substation. Interconnection voltages and metering shall be govemed as
per applicableRegulations.Accordingly, if interconnection isat 66 KV voltage level, themetering will be
allowed byGETCO at 86 KV voltage levelsubject to applicable regulations. in case of Projects to be
set up in an existing Wind Farm and proposed to be interconnected to the grid through 2 common
pooling sub-station, the power generated from Wind and Solar Projects shall be injected separately
through independent dedicated lines and measured separately as per the extant rules and regulations
and the successful bidder shall have to install separate ABT compliant meters (Main + Check) at
_ poolingstation for this purpose over andabove the Main meters (Main +Check) installed at GETCO
end;

“PPA" shall mean the Power Purchase Agreement signed between the selected bidder or its SPV
arid GUVNLaccording to the terms and conditions of the Draft PPA enclosed with this RfS;

“PROJECT DEVELOPER" or "DEVELOPER" or “HYBRID POWER DEVELOPER (HPD)" shall
also mean the Bidding Company or a Bidding Consortium participating in this bid and having been
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selected and allocated a contractedcapacity by GUVNL through a competitive bidding process,
including the SPV formed by the selected bidder/ consortium for the purpose of setting up of project
and signing of PPA wilh GUWML,;

“Project Site”"means any and all parcels of real property, right-of-way, easemenis and
access roads, upon which the Project and its related infrastructure will be located;

“Project Capacity” shall mean the maximum AC capacity of the Project at the point(s) of
injection on which the Power Purchase Agreement has been signed.

"PROJECT COMMISSIONING™: The Project will be considered as commissioned by GEDA if all
equipment as per rated Contracted Capacity has been instalied and energy has flown into grid, in line
with the Commissioning procedures defined in the RfS/ PPA and upon certification of commissioning
by GEDA;

“RfS" or “RfS DOCUMENT"or “BIDDING DOCUMENT(S)"shall mean the 'Request for Selection’
document issued by GUVNL including standard Power Purchase Agreement along with all
attachments; clarifications and amendments thereof vide RfS No. GUVNL / 500 MW / RE with ESS
(Phase XV} dated 14.06.2022;

“RE Project” shall mean Salar PV Project or Wind Power Project or Wind-Solar Hybrid Power Project
or system of combined generation / biending of Wind and Solar Projects in a single PPA"

“SCHEDULED COMMERCIAL OPERATION DATE" or “SCOD" shall be the date as
declared by the Successful Bidder in the PPA which shall not exceed24 (twenty four)
months in case of Wind-Solar Hybrid Projectwith ESS (Combination C) as well as for
blending of Wind and Solar Generation (Combination D)and 18 (eighteen) monthsfrom the
date of execution of the PPA in case of Wind (Combination A) or Solar (Combination B)
Project with ESS;

“SEA" means the State Energy Account issued by State Load Dispatch Centre, Gujarat and
amendment thereto;

“SELECTED EIDDER" or"SUCCESSFUL BIDDER"shall mean the Bidder selected pursuant to this
RIS to set up the Project and reverse e-auction, if any, conducted thereunder for supply electrical
output as per the terms of PPA:

“SLDC" means the State Load Dispatch Center as notified by the State Government;

“SOLAR PV PROJECT" shall mean the Solar Photo Voltaic Power Project that uses sunlight for
diract conversion into electricity through Photo Voltaic Technology;

“STU or “State Transmission Utility” or “GETCO" shall mean the Gujarat Energy
Transmission Company Limited (GETCQ).
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“"SUB-POOLING SUBSTATION" shall mean the intermediate pooling point where power from the
Solar and/or Wind Project components, along with the Energy Storage System (ESS)in a Wind-Solar
Hybrid Project is injected into and from where the power is evacuated through a single transmission
line and injected into the grid / Interconnection Point. It should be noted that this point shall be prior
to the Metering Point of the Project;

“TOE" shall mean Tender Opening Event;

“ULTIMATE PARENT"shall mean a Company, which owns not less than fifty-one percent (51%)
equity either directly or indirectly in the Parent and Affiliates(|t is to clarify that the Parent or Ultimate
Parent or Affiliate of a bidder can be a foreign company);

“Voltage of Delivery” means the voltage at which the Electricity generated by the Project is
required to be delivered to GUVNL and shall be in accordance with applicable regulations;

"WEEK" shall mean calendar week:

"WIND POWER PROJECT” means the wind power project that uses wind energy for conversion into
electricity through wind turbine generator;

"WIND-SOLAR HYBRID POWER PROJECT" means the wind-solar hybrid power project where the
rated power capacity of one resource is at least33% of the rated power capacity of the other resource;
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Section 3: Bid Information and Instructions to Bidders for

SELECTION OF PROJECT DEVELOPERS FOR SETTING UP OF 500 MW GRID
CONNECTED RE PROJECTSWITH ASSURED PEAK POWERSUPPLY WITH ENERGY

STORAGE SYSTEM (Phase-XV)

SINGLE § INGun enderin

3.1 Obtaining RfS Document, Cost of Documents & Processing Fees

3.1.1

The RfS document can be downloaded from the website hitps://www.bharat-
electronictender.com. A link of the same is also available at www.guvnl.com.
Interested bidders have to download the official copy of RfS& other documents after
logging into the website-Bidding Portal by using the Login ID & Password provided by
portal service provider during registration (Refer Annexure — D).

3.1.2 The bidders shall be eligible to submit / upload their response to bid document only

after logging into the https://www.bharat-electronictender.com and downloading the
official copy of RfS.

Prospective Bidders interested to participate in the bidding process are required to
submit their Project proposals in response to this RIS document along with a non-
refundable processing fee as mentioned in the Bid Information Sheet. The bids
submitted without cost of the RfS document and/or Processing Fee and/or Bank
Guarantee against EMD, shall not be considered for the bidding and such bids shall
not be opened by GUVNL.

3.2 Capacity Offered & Project Scope

321

Capacity
The selection of Grid-connected RE Power Projects with ESSfor total capacity

contracts of 500 MW will be carried out through e-bidding followed by e-Reverse
Auction process.
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3.2.3

324

Minimum Capacity of Project:

The minimum project capacity / bid capacity shall be 50 MW for HPD having
Combination B & C& D and 25 MW for HPD having Combination A subject to the
following further conditions.

(1) Individual minimum size of project allowed is 50 MW at one site and a single bidder
cannot bid for less than 50 MW in case of Combination C.

(2) The rated power capacity ofone resource (wind or solar) shall be at least 33% of
the total contracted capacity in case of Combination C.

(3) Individual size of 5 MW and above at one site with minimum bid n:apacuty of 25
MW shall be applicable in case of Combination A.

Project Scope:

The successful bidder shall set up RE Power Project with ESS including the
transmission network up to the Delivery Point in line with Section 4.8, at its own cost
and in accordance to the provisions of this RfS document. All approvals, permits and
clearances required for setting up of the Project (including connectivity and land
registration) and those required from State Government and local bodies shall be in
the scope of the successful bidder. However, the selection of Projects would be
technology agnostic within PV technology for Solar Power and crystalline silicon or
thin film, ete. with or without Trackers can be installedensuring compliance to MNRE's
“Approved List and Manufacturers of Seclar PV Modules (Reguirements for
Compulsory Registration) Order, 2019" and List({s) thereunder as amended from time
to timeand for Wind Power Technology to ensurethat quality systems are installed,
the type certified wind turbine models listed in Revised List of Models and
Manufacturers (RLMM) of Wind Turbines prepared by MNRE will only be allowed.n
order to ensure only quality systems are installed, the Bidders shall strictly comply
with the technical parameters detailed in the Annexure —A or as specified by MNRE
from time to time whichever is applicable.

With the objective to provide a framework for promotion of large grid connected wind-
solar PV hybrid systems for optimal and efficient utilization of transmission
infrastructure and land, reducing the variability in renewable power generation and
achieving better grid stability, MNRE has issued the National Wind-Solar Hybrid Policy
on 14.05.2018.

Further, Central Government has issued the following Guidelines

(a) "Guidelines for Tariff Based Competitive Bidding Process for Procurement of
Power from Grid Connected Solar PV Power Projects” vide Gazette Resolution
dated 03.08.2017.

(b) "Guidelines for Tariff Based Competitive Bidding Process for Procurement of
Power from Grid Connected Wind Power Projects”, vide Resolution No.
23/54/2017-R&R dated 08.12.2017,
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3.2.5

(c) "Guidelines for Tariff Based Competitive Bidding Process for Procurement of
Power from Grid Connected Wind Solar Hybrid Projects” vide O.M. dated
14,10.2020, including subseguent amendments and clarifications thereof.

The above Guidelines have been issued under the provisions of Section 63 of the
Electricity Act, 2003 for long term procurement of electricity by the 'Procurers’, from
grid-connected Solar, Windand Wind-Solar-Hybrid Power Projects, through
competitive bidding. This RfS document has been prepared in line with the above
Guidelines, under the National Wind-Solar Hybrid Policy and after duly taking into
consideration the deviations from MoP Guidelines approved by GERC from time to
time. The above Guidelines shall be applicable for the respective combinations of
Hybrid Power Project i.e. (A) Wind Power Project with co-located Energy Storage
System (B) Solar PV Project with co-located energy storage system or (C) Wind-Solar
Hybrid Power Project with co-located energy storage system or (D)Generation and
blending of power from separate Wind and/or Solar and/orWind-Solar Hybrid sources
along withESS, connected with the Grid at more than one interconnection points.

GUVNL wishes to invite proposals for setting up of grid connected RE (renewable
energy based) Power projects on “Build Own Operate” (B-O-0) basis for an aggregate
capacity of S00MW, along with assured Peak Power supply. GUVNLmay enter into a
Power Purchase Agreement (PPA) with the successful Bidder(s) selected based on
this RfS for purchase of power for a period of 25 years based on the terms, conditions
and provisions of the RfS and draft PPA. The project installation shall also be
augmented with mandatory installation of Energy Storage Systems (ESS) with
minimum rated capacity of the ESSbeing equal to 'X/2' MWh, where 'X' is the

Contracted Capacity of the Project as per the PPA, in order to meet the above criteria
of supply of power during the Peak Hours, which is the essence of this tender.

3.30VERVIEW OF THE RfS

3.3.1

3.32

Hybrid Power Developers (hereinafter referred to as HPDs) selected by GUYNL based
on this RfS, shall set up Hybrid Power Projects on Build' Own Operate (BOO) basis in
accordance with the provisions of this RfS document and standard Power
PurchaseAgreement (PPA). The Draft PPA formsa part of the tender documents and
can be downloaded from ISN-ETS portalhttps://www.bharat-electronictender.com.

GUVNL shall enter into PPA with HPDs for a period of 25 years from the date as
per the provisions of PPA. Projects selected under this RfS shall be eligible for two-
different tariffs. These shall be referred to as “PeakTariff" and "Off-PeakTariff" as
defined in the RfS. Energy supplied during the Off-Peak Hours shall be eligible for a
fixed tariff payment @ Rs. 2.57/kWh, i.e. the Off-PeakTariff. Energy supplied during
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3.3.3

334

the Peak Hours shall be purchased at the tariff discovered through e-Reverse Auction

{748

as per this RfS, i.e. the Peak tariff. The bidders shall quote only for the Peak tgriff .

under this RfS.The Applicable Tariff under the PPA shall comprise both Peak and Off-
Peak Tariffs, and shall be fixed for the entire term of the PPA. '

The Bidders will be free to.avail fiscal Incentives like Accelerated Depreciation,

Concessional Customs and Excise Duties, Tax Holidays etc. as available for such
Projects. The same will not have any bearing on comparison of bids for selection. As
equal opportunity is being provided to all bidders at the time of tendering itself, it is up
to the bidders to avail various tax and other benefits. No claim shall-arise on GUWVNLfor
any liability if bidders are not able to avail fiscal incentives and this will not have any
bearing on the applicable tariff, GUVNL does not however, give a representation on
the availability of fiscal incentive and submission of bid by the bidder shall be
independent of such availability or non-availability as the case may be of the fiscal
incentives.

Eidders shall submit their bid by offering a single PeakTariff for all the Projects quoted
for, which shall be applicable for all the 25 years as per provisions of PPA.

Without prejudice to the rights of GUVNL to object to the assignment of the Projects
by the Successful Bidders as provided in the PPA, if the Project is transferred or sold
to a third party after initial lock-in period of 1 year after COD, the same shall be in
accordance with the provisions of PPA.

3.4SELECTION OF TECHNOLOGY & ELIGIBLE PROJECTS UNDER THIS RFS

3.4.1

The Projects to be selected under this RfS for aggregate capacity of 500 MW , must
provide for deployment of Wind/Solar/Wind-Solar Hybrid Power Technology along
with Energy Storage System (ESS) technologies. However, the selection of projects
would be technology agnostic within the technology mentioned above. Only
commercially established and operational technologies may be used, to minimize the
technology risk and to achieve the timely commissioning of the Projects.

Energy Storage Systems (ESS): With respect to the ESS being used in the Project,
the Bidder has the flexibility to choose the type and power rating of the energy storage
system o be installed in addition to the Solar PV and/or windpower capacity. The
ESS may include, but not be limited to, battery energy storage systems,pumped
slorage systems, mechanical and chemical systems, or combinationsthereof.

Note: Imespective of the ESStechnology being implemented in the Project, the HPD shall be
responsible for minimum 6-hour Peak Power supply, on daily basis, during the Peak Hours,
as elaborated in Section-4 Clause 4,10.2 of the RIS,
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3.5

3:5:1

. Projects under construction.projects which are not yet commissioned or projects not
having any contractual obligation / PPA with other buyershall be allowed to participate
in the tender, in case these projects are not already accepted under any other Central
or State Schemes. The new projects being installed in existing Wind Farm or Solar
Parks are permitted subject to terms mentioned in the RFS.

GUIDELINES FOR IMPLEMENTATION OF THE RfS

This RfS document has been prepared based on the “Guidelines for Tariff Based
Competitive Bidding Process for Procurement of Power from Grid Connected Solar
PV Power Projects” and "Guidelines for Tariff Based Competitive Bidding Process for
Procurement of Power from Grid Connected Wind Power Projects”, issued by Ministry
of Power vide Gazette Resolutions dated 03.08.2017 and 08.12.2017 respectively,
with subsequent amendments and clarifications thereof, and "Guidelines for Tariff
Based Competitive Bidding Process for Procurement of Power from Grid Connected
Wind Solar Hybrid Projects”, issued by Ministry of New & Renewable Energy videO.M.
dated 14.10.2020, including subsequent amendments and clarifications thereof.
These guidelines and their elaborations/ clarifications form the basis for selection of
new Projects under this RfS.

3.6 GENERAL

3.6.1

3.6.2

The complete RfS Documents are available at ISN-ETS portal https:/ harat-

electronictender.comas well as on GUVNL's website
http:/hwww.guvnl.cominterested bidders shall download the RfS Documents from the

portal H .bha lectroni =) as per the provisions available

therein.

Interested bidders have to necessarily register themselves on the portal
https://www.bharat-electronictender.comthrough International Support Network-
Electronic Tender Services (ISN-ETS), to participate in the bidding under this invitation
for bids. It shall be the sole responsibility of the interested bidders to get themselves
registered at the aforesaid portal for which they are required to contact M/s Electronic
Tender Services (ETS), to complete the registration formalities. All required
documents and formalities for registering on ETS are mentioned in the subsequent
provisions.

For proper uploading of the bids on the portal namely https:./fwww.bharat-
electronictender.com (hereinafter referred to as the ‘portal’), it shall be the sole
responsibility of the bidders to apprise themselves adequately regarding all the
relevant procedures and provisions as detailed in the portal as well as by contacting
the portal service provider directly, as and when required, for which contact details are
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also mentioned in the RFS at Annexure D. GUVNLIn no case shall be raspﬂnsible.fur :
any issues related to timely or properly uploading/ submission of the bid in accordance
with the relevant provisions of Section 4 - ITB of the Bidding Documents.

3.6.3 While submitting/ uploading the bids, the system through portal asks to key:in the
pass-phrase for encryption of the documents. The pass-phrase is required by
GUVNLfor opening the bids (Separate for both First Envelopes as well as Second
Envelopes). The same may be submitted as per the provisions existing for submission
of the pass-phrase and as per the details given in ITB.

In the event of not opening of the bid with the pass-phrase provided by the bidder,
GUVNMLon its discretion may give an option through the portal, to the bidder to open

its bid as per provisions available on the portal. However, GUVNL shall not be
responsible if bid could not be opened within reasonable time for what so ever reason.

In such a case, the bid shall be sent unopened to ‘Archive’ on the portal and shall not ™~
be considered at all any further,

3.6.4 A Single Stage Two Envelope Bidding Procedure will be adopted and will proceed as
detailed in the RfS Documents. Bidding will be conducted through the competitive
bidding procedures as per the provisions of ITB/ BDS and the contract shall be
executed as per the provisions of the Contract. The respective rights of GUVNL and
the Bidder/ HPD shall be governed by the RfS Documents/ Contract signed between
GUVNLand the HPD.

3.6.5 Bidders should submit their bid proposal online complete in all aspect on or before last
date and time of Bid Submission as mentioned on ETS Portal of ISN
(https:/iwww.bharat-
electronictender.com) GUVNLwebsitehttp://www.guvnl.comand as indicated in the
Bid Information Sheet as amended from time to time.

3.6.6 Bidder shall submit bid proposal along with non-refundable RfS Document Fees and
Bid Processing Fees, Eamest Money Deposit (EMD) complete in all respect as per
the Bid Information Sheet. Techno-Commercial bids will be opened as per the Bid
Information Sheet. Bid proposals received without the prescribed Document Fees, Bid
Processing Fees and Earnest Money Deposit (EMD}) will be rejected. In the event of
any date indicated is a declared Holiday, the next working day shall become operative
for the respective purpose mentioned herein.

3.6.7 RfS documents which include Eligibility Criteria, Technical Specifications,
variousConditions of Contract, Formats etc. can be downloaded from ETS Portal of
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ISN(https://www.bharat-electronictender.com)or from GUVNLwebsite
(http:/flwww.quvnl.com). It is mandatory to download official copy of RfS Document
from Electronic Tender System (ETS) Portal of ISN to participate in the Tender. Any
amendment(s)/ corrigendum(s)/ dlarification(s) with respect to this RfS shall be
uploaded on ETS-ISN website. The Bidder should regularly check for any
Amendment(s)/ Corrigendum(s)/ Clarification(s) on the above mentioned website. The
same may also be uploaded on GUVNLwebsite http://www.quvnl.com. However,

incase of any discrepancy, the information available on ISN-ETS website shall prevail.

3.6.8 (not used)
3.6.9 The detailed Qualifying Requirements (QR) are given in Section-4 of RfS.

3.6.10 GUVNL shall conduct e-Reverse Auction (e-RA), as per provisions of this RfS
documents.

3.6.11 GUVNL reserves the right to cancel/ withdraw/ defer this invitation for bids without
assigning any reason and shall bear no liability whatsoever consequent upon such a
decision.

INTERPRETATIONS

1.  Words comprising the singular shall include the plural & vice versa.

2. An applicable law shall be construed as reference to such applicable law including its
amendments or re-enactments from time to time.

3. Atime of day shall save as otherwise provided in any agreement or document be construed
as a reference to Indian Standard Time.

*4.,  Different parts of this contract are to be taken as mutually explanatory and supplemeantary
' to each other and if there is any differentiation between or among the parts of this cantract,
they shall be interpreted in a harmonious manner so as to give effect to each part.

5. The table of contents and any headings or sub headings in the contract has been inserted
for case of reference only & shall not affect the interpretation of this agreement.

-SECTION —4
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INSTRUCTIONS TO BIDDERS (ITB)

4.1 Preamble

This part (Section —4) of the RfS Documents provides the information necessary for bidders to
prepare responsive bids, in accordance with the requirements of GUWVNL. It also provides
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information on bid submission and uploading the bid on portal hitps:/www.bharat-
electronictender.com , bid opening, evaluation and on contract award.

Bidders may note that the respective rights of GUVNL and Bidders/HPDs shall be govemed by
the RfS Documents/PPA/Contracts signed between GUVNL and the Bidders/HPDs.

Further in all matters arising out of the provisions of this Section —4 and the RIS Documents, the

laws of India shall be the governing laws subject to regulatory and adjudicatory jurisdiction of the
Guijarat Electricity Regulatory Commission and courts of Gujarat shall have exclusive jurisdiction.
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4.2

4.3

4.4

OBTAINING RfS DOCUMENTS

The RfS document can be downloaded from the website of ISN*ETSHEE:IMMJQI}EHI‘-
electronictender.com. A link of the same is also available at www.guvnl.com.

Note: Interested bidders have to download the officjal copy of RfS& other documents after
login into the ISN-ETS website by using the Login ID & Password provided by ETS during
registration {Refer Annexure - D). The bidder shall be eligible to submit/ upload the bid

document only after logging into the ISN-ETS portal and downloading the official copy of
RfS.

COST OF DOCUMENTS & PROCESSING FEES

Prospective Bidders interested to participate in the bidding process are required to submit their
Project proposals in response to this RIS document along with a nonrefundable processing fee
as mentioned in the Bid Information Sheet. A bidding Company/ Consortium will be eligible to
participate in the bidding process only on submission of entire financial amounts as per the Bid
Information Sheet. Bidder shallsubmit the amounts pertaining to Cost of RfS document and Bid
Processing Fee through NEFT/RTGS (electronic transfer), and submit the transaction receipt /
UTR No. as part of the offline bid submission.

The bank details of GUVNL are available on www.guvnl.comunder the “Notice” section,

The bids submitted without cost of the RfS document and/or Bid Processing Fee and/or
Bank Guarantee against Earnest Money Deposit (EMD) (including partial submission of
either of the respective amounts), shall be liable for rejection by GUVNL.

TOTAL CAPACITY OFFERED

4.4.1 Selection of Grid Connected RE Power Projects for total capacity of S00MW will be
carried out through e-bidding followed by e-Reverse Auction process. The Projects
may be setup anywherz in India.

4.4.2 The interested Bidders are required to participate in the Request for Selection (RfS) for
installation of grid-connected RE Projects on Bulld-Own-Operate (B-0-0) basis.

44.3 Capacity of each Project:
The Projects are required to be designed for inter-connection with transmission network
of CTU/GETCO. For each Project, the minimum Project capacity shall be 25 MW in
case of Combination A and 50 MW in case of Combination B&C&D as per Section
3.2.2and the maximum capacity shall be 500 MW.

The HPDs shall demonstrate the contracted capacity at the grid injection point(s), as
defined in the Commissioning procedure enclosed in Annexure-A and Appendix A-1.
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4.4 .4 Project Configuration:

iv,

The term "Project” shall have the meaning as defined in Section 2 of the RfS, and shall
refer to the Project capacity as quoted by the bidder (at the time of bidding)/awarded
to the Bidder (after issue of LOI).

Under this RfS, a m;gq shall g_:nmnnsamlmrmm lwo ‘components’ - one being the

: Jal: : ponent, which can be
ﬂMMmeMMmm case
of a single generation source in addition to the ESS ie. Combination A and
Combination B, the Contracted capacity of the Project shall be the rated capacity of
the wind or solar PV capacity installed in the Project.

In case the Project Developer chooses to install both wind and solar PV components
in the Project with a common grid inter-connection point, the Project shall be denoted
as a "Wind-Solar Hybrid Power Project”, under the Guidelines for Wind-Salar Hybrid
Power Project issued by Central Govemment; and in such case, the rated installed
Project capacity of either of the wind and solar components shall be at least 33% of
the rated installed capacity of the other wind/solar component. The above capacity
shall be calculated based on the installed turbine rating (for wind component) and
installed inverter rating (for solar component).

For e.g. if a single Wind-Solar Hybrid Project Capacity comprises 200 MW of rated
installed Wind Power capacity, the minimum rated installed project capacity for the
corresponding Sclar Project component shall be 66 MW.The minimum ESS rated
energy capacity installed shall be equal to "X/2' MWh, where ‘X' is the Contracted
Capacity of the Project as per the PPA. For example, in case the Contracted
Capacity of a Project is 100 MW, the minimum energy rating of the ESS installed
shall be 50 MWh.

Note:In case of Wind-Solar Hybrid Power Projects, in the interest of utilizing the
optimization potential offered by hybridization of the two components, the HPD is free
to declare the rated Project capacity of the Project at the output level of the Sub-
Pooling Substation, which shall be considered as the Project capacity of the Hybrid
Power Project. The same Project capacity shall be entered in the Covering Letter and
shall be considered as the Contracted Capacity under the PPA. For avoidance of any
doubt, it is hereby reiterated that the Project capacity of the Hybrid Project does not
necessarily have to be the arithmetic sum of the Installed capacity of the two
components. However, the requirements as indicated above, regarding the minimum
installed rated capacity of each of the components shall be strictly adhered to, failing
which, the Project shall not be eligible for commissioning under the RfS.

A single Project component may however, also be sub-divided into a number of
‘blocks', being set up at multiple locations, if required. The minimum voltage level for
a single block shall be 33 kV. These individual blocks shall be pooled at a minimum
voltage level of 33 kV, at a 'pooling station”. It may be noted that the said pooling
station will have a different meaning than the Pooling Substation as defined in the RfS.
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One of the possible configurations of a solar Project component having separate
locations for each block, is illustrated below, for elaboration:

PROJECT COMPONENT CAPACITY: 50 MW

Block B2
30 W

v.  The HPD shall demonstrate the rated capacities of each component separately at the
input side of the Sub-Pooling Substation, in line with the Commissioning procedure.

vi. A single PeakTariff for energy supply during the Peak Hours from the Delivery Point
shall be quoted by the Bidder for its response to RfS, irespective of the number of
Projects and each Project configuration.

vii. A single Power Purchase Agreement can be signed for all Projects with same
Combination. However, if the Combinations of the projects are different within the
capacity allocated o bidder, separate PPAs shall be signed for each
Combination. TheHPD shall be responsible for obtaining Connectivity and Long Term
Open Access (LTA) for each Project if LTA is applicable.

viil.  The HPD rmay modify the Project configuration of a single Project, in terms of blocks,
subsequent to issuance of LO| until the deadline of Financial Closure, subject to the
conditions as per (vi) & (vii) above. GUVNL shall not be responsible for any delay in
reconfiguration of the Project, which might lead to delay In achieving financial closure
and in-turn, commissioning of the Project,

4.5 PROJECT LOCATION

The Projects can be located anywhere in India. The solar PV and/or wind power companents,
along with ESS installed, in relation to each project shall be co-located prior to the energy meter,
and shall inject power through a single Delivery Point except in case of Combination D.In case of
Combination D, the solar / wind / wind-solar-hybrid sourcas along with ESScomponent ofthe
project can be interconnected with grid at multipleinterconnection points.A single bidder can
submit a single bid for more than one Project however the capacity to be quoted by bidder shall
be single and aggregate of all the capacities proposed to be developed in multiple projects.
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PROJECT SCOPE & TECHNOLOGY SELECTION

Under this RS, the HPD shall set up the Project(s).inciuding the dedicated transmission network
up to the Interconnection/ Delivery Point, at its own cost and in accordance withthe provisions of
this RfS document. All approvals, permits and clearances required for setting up of the Project
and/ or dedicated transmission network upto interconnection/ delivery point (including
connectivity and LTA) including those required from State Govemment and local bodies shall be
in the scope of the HPD.

Any interim changes required in the ESS shall be taken care by the HPD, if required, to provide
dispatchable energy throughout the project life.The HPD may change the type of the ESS at any
time during the term of the Project, based on the technological developments. Throughout the
term of the PPA, irespective of the changes made in ESS technology, minimum ESS rated
energy capacity installed shall be equal to “X/2" MWh, where "X’ is the Contracted Capacity of the
Project as per the PPA. For example, in case the Contracted Capacity of a Project is 100 MW,
the minimum energy rating of the ESS Installed shall be 50 MWh.

The HPD shall be required to follow the applicable rules regarding project registration with the
State Nodal Agency i.e. GEDA. It shall be the responsibility of the HPD to remain updated about
the applicable charges payable to GEDA.

ELIGIBILITY FOR PROJECT CAPACITY ALLOCATION FOR A BIDDER
Following conditions shall be applicable to the Bidders for submission of bids against this RfS:

(I} For the purpose of bidding and deciding the contracted capacity, Project capacity shall
refer to the capacity (AC) to be quoted by the bidder.

(i) A Bidder including its Parent, Affiliate or Ultimate Parent or any Group Company can
submit a single bid for any quantity between (and including) minimum capacity as per
Section 3.2.2 and500 MW, which shall be quoted in the prescribed formats.

(i) The total capacity to be allecated to a Bidder including its Parent, Affiliate or Ultimate
Parent or any Group Company shall be up to 500 MW, Capacity of a single Project shall
range between (& including) minimum capacity as per Section 3.2.2 and500 MW.

{iv) Tha evaluation of bids shall be carried out as described in Section-Gof RfS. The
methodology for allocation of Projects is elaborated in Section-6.

. {v) In case the Bidder wishes to set up maore than one Project, then the Projects would need
*' to be physically identifiable for capacity of each project with separate injection points and
metering arrangement of each project. '

48 CONNECTIVITY WITH THE GRID

481 The Project should be designed for delivery of energy at GETCO periphery. Grid
interconnection of the project with STU / CTU Sub-station can be made either directly
through a dedicated line or through pooling substation of an existing Wind Farm where
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wind projects are also connected.For interconnection with the grid and metering, the
HPD shall abide by the Central Electricity Authority (Technical Standards for
Connectivity to the Grid) Regulations, 2007 {as amended from time to time), along with

applicable Grid Code, Grid Connectivity Standards, Regulations on Communication

System for transmission of electric and other regulations (as amended from time to

time) issued by Appropriate Commissions and Central Electricity Authority (CEA).

Minimum voltage for interconnection at the GETCO grid shall be 66 kV or above.

The responsibility of getting the grid connectivity with GETCO / CTU shall entirely be of
the HPD. In case of conneclivity with STU, the interconnection voltages shall be
govemned as per the applicableRegulations.

4.8.3 The arrangement of connectivity can be made by the HPD through a dedicated
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4.8.5

transmission linewhich the Successful Bidder may construct himself or get constructed
by GETCO or any other agency on deposit work basis or through a pooling sub-station
of an existing Wind Farm subject to GETCO/CTU's Concurrence. The entire cost of
transmission including cost of construction of line, wheeling charges, SLDC/Scheduling
charges, SOC, MOC, maintenance, losses elc. and any other charges from the project
up to and including at the deliveryfinterconnection point will be bome by the HPD. The
Bidders are free to choose the CTU / GETCOsubstations for Interconnection of the
Froject to the Grid. While doing so, the Bidders shall apply due diligence while choosing
the proposed substation, and may choose their substations from any one of the
following options”

i.  Existing substations having available margin as indicated by the GETCO on their
website from time to time.
ii. Under construction substations where augmentation is under process in
advanced stageas indicated by the GETCO on their website from time to time.
iii. Existing and commissioned sub-stations of CTU in any other State within
Indiahaving spare capacity for RE integration.

The location of the project / substation may be changed by the HPD as per the
provisions of PPA, but the revised substation / location shall be in line with the above
provisions and the project timelines shall remain unchanged.

The transmission of power up 1o the point of interconnection and energy accounting
infrastructure shall be the responsibility of the successful bidder at his own cost. The
maintenance of Transmission system up to the interconnection point shall be
responsibility of the HPD,

All expenses including wheeling and transmission charges & losses between the
Project and the Delivery Point shall be paid by the HPD without any reimbursement by
GUVNL. If the Bidders opt for connecting its power station and facilities to an Inter State
Transmission System including CTU/Powergrid the Delivery Point / Interconnection
Point" shall be the point ar paints of connection at which Electricity is delivered into the
Grid System of the GETCO. All expenses including transmission & wheeling charges
and losses between the Project and the Delivery Point including on account of any
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4.8.7

488

489

change in law event shall be paid by the Power Producer without any reimbursement
by GUVNL.

All expenses including wheeling charges and losses in relation to the transmission and
distribution beyond and after the Delivery Point shall be bome by GUVNL exceptin case
of Combination D wherein the mechanism of sharing of transmission charges and losses
between the project developer and GUVNL shall be as under.

(i) In case of Hybrid Power Plants with Combination D, incremental transmission
charges due to multiple interconnection points of the project i.e. transmission
charges for the transmission / LTA / GNA quantum in excess of PPA capacity
| contracted capacity, shall be bome by the project developer imespective of
the delivery point.

(i} It is further clarified that in case of Combination D, the transmission charges in
relation to the transmission of power beyend and after the delivery point for the
transmission / LTA / GNA guantum in excess capacity corresponding to PPA
capacity / contracted capacity shall be borne by GUVNL.

(i)  Moreover, the transmission losses upto delivery point shall be borne by the
project developer and after delivery point shall be borne by GUWNL.,

(v)  Forexample, if a HPP with contracted capacity of 100 MW under Combination
D, being set up with a solar component of 90 MW with ESS and wind
component of 60 MW with or without ESS, is interconnected with the CTU grid
at two separate interconnection points, the developer of such project shall be
required to bear the CTU transmission charges of 150 MW capacity upto
Delivery Point and GETCO transmission charges of 50 MW capacity after
Delivery Paoint whereas GUVNL shall bear GETCO transmission charges of
100 MW capacity after Delivery Point.

The above mechanism of sharing of transmission charges & losses has been stipulated
so that the bids to be submitted by bidders in all Combinations become comparable for
evaluation.

The HPD shall not be entitled to deemed genaration in case of any delay in grant of
connectivity,

The Successful Bidder shall comply with the GERC / CERC regulations on Forecasting,
Scheduling and Deviation Settlement, as applicable and shall be responsible for all
liabilities related to Connectivity.

The responsibility of getting GETCO / CTU connectivity and Long Term Open Access
(LTA) of ISTS Network, if any, shall entirely be with the HPD and shall be at the cost of
the HPD. The transmission of power upto and at the point of Interconnection/Delivery
Point where the metering fs done for energy accounting shall be the responsibility of the
HPD at his own cost Additionally, in respect of Combination D, the mechanism of
sharing of transmission charges and losses stipulated at Section 4.8 6 shall also be
applicable. .

In case of Wind-Solar H}rhrld Power Projects (Combination C), Bidders shall have
to follow only either of the following configurations for interconnection with the
Grid, based on the prevailing provisions in the applicable regulations:

Option-1:
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Metering at 17kV or above . . etering at 11kV or above

etering at 66kV or above

Option 2:It may be noted that sub-pooling of wind and solar power from the respective
components may also be achieved on ‘cluster-basis', prior to the Delivery Point, i.e., there
can be more than one Sub-pooling Substations, pooling multiple smaller groups of solar
and wind components, where hybridization of power takes place. However, any such
hybridization of power shall mandalorily be achieved prior to injection of power into the
Delivery Point. Further, at each Sub-pooling Substation, individual meters accounting

energy injected from solar and wind power components are required. One of such
combinations is proposed as follows:

etering at 11kV
or above




It is reiterated that the 'sub-pooling station’ as indicated in Option-1 above, is different than
the Pooling Substation as defined in Section-2 of the RfS. The Pooling Sub-Station as
defined in the RIS shall construe the following configuration:

Metering at 11 kV or above | | etering at 11 kV or above

etering at 66k\V or above

The Hybrid Project Developers shall strictly follow the configurations only from the
options provided above. Configurations deviating from the above may be liable to be
rejected by GUVNL/ GETCO / Load Dispatch Centre at the time of commissioning.

Hybridization of energy with ESS:With respect to hybridization of renewable energy with
the energy from the ESS, it may be noted that the HPD has the flexibility to design the
system as per its convenience, subject to the condition that the hybridization with ESS
shall take place prior to the Metering point.

Any changes in the Project configuration will be allowed only up to signing of PPA, and

- the Project configuration shall remain unchanged thereafter.

4.8.10 The maintenance of Transmission system up to the Delivery / Inter-connection Point

4.8.11

shall be the responsibility of the HPD, to be undertaken entirely at its cost and expense.

The arrangement of connectivity shall be made by the HPD through a dedicated
transmission line upto the Delivery / Interconnection Point, The entire cost of
transmission including cost of construction of line, wheeling & transmission charges and
losses, WRLDC / SLDC/Scheduling charges, SOC, MOC maintenance, losses etc. and
any other charges from the Project upto and including at the Delivery Point will be borme
by the HPD. Two or more Projects can be connected to a common pooling substation
from which the pooled power can be transferred to the CTU/ GETCOsubstation through
a common transmission line subject to the following conditions;
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a) Acceptance of such an arrangement by GECTO / CTU.

b) The meters for each project at poullng substation are sealed by STU/L CTU/
Discom/ SLDC / WRLDC.

c) The energy accounts are divided and daar.!:-,r demarcated furthe power genemted
at the project and are issued by the STU/SLDC cancemed.

d) In case of Pooling substation, losses in the transmission line between the F'u:;:-llng
substation and the CTU / GETCO substation shall be apportioned among the
HPDs who share such a Pooling arrangement, based on their monthly generation,

For the purpose of pooling of two or more Projects for CTU connectivity, the HFDs
shall on mutatis mutandis basis adhere to the detailed Connectivity Procedure as
issued by CERC as amended from time to time. For connectivity with STU, the
developers shall follow the procedure stipulated by GETCO.

4.8.12 The HPD shall comply with CERC/GERC regulations on Forecasting, Scheduling and

Deviation Settlement Mechanismas applicable and are responsible for all liabilities
related to Connectivity. In case of absence of regulations specific to Projects, the above
regulations will be adhered to, separately for Wind and Salar Project components.

4.8.13 Reactive powar charges and charges against power drawn from grid as per CERC

{GERC reguiations, as applicable, shall be payable by HPD as per provisions of PPA.

4.8.14 Metering arrangement of each project shall have to be adhered to in line with relevant

clausas of the PPA and applicable regulations.

4.8.15 GUVNL will be respensible for transmission charges and losses and any other charges

as applicable under the respective regulations beyond Delivery Point subject to
provisions mentioned at Section 4.8.6.

4.8.16 The responsibility of getting GETCO / CTU connectivity and Long Term Open Access

{LTA) in case of CTU connectivity shall entirely be with the HPD and shall be at the cost
of the HPD. In this regard, the HPD shall be required to follow the detailed Connectivity
Procedure as issued by GERC / CERC and amended from time to time.The HPDs shall
be required to apply for connectivity at the identified substations as per clause 1.2.2 of
this RfS document.

The Generator shall comply with the complete application formalities as per the
Connectivity Procedure.

4.9 Clearances Required from the State Government and other Local Bodies

4981

The Hybrid Power Developers at their own cost and responsibility are required to obtain
necessary clearances and permits as required for setting up the Solar Power Projects
and / or Wind Power Projectsincluding but not limited to the following:
a. No Objection (NOC)/Environmental clearance (if applicable) for the Project.
b. Forest Clearance (if applicable) for the land for the Project.
c. Approval for water from the concerned authority (if applicable) required for the
Project.
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d. Any other clearances as may be legally required, in order to establish and operate
the Project.

e. The Bidders are required to obtain necessary clearances and permmits as
requiredfor setting up the Wind Power Project in case of Combination A and C
including Clearance from Airport Authority of India (If applicable), MoD clearance
(Bidders setting up projects in vicinity of Air Force bases/aerodromes are advised
to apply for necessary MoD clearances within 30 days of Effective Date of PPA),
No objection Certificate from Ministry of Defense (If applicable).

4.9.2 The above clearances, as applicable for the Project, shall be required to be submitted
to GEDA prior to commissioning of the Project. In case of any of the clearances as
indicated above being not applicable for the said Project, the HPD shall submit an
undertaking in this regard, and it shall be deemed that the HPD has obtained all the
necessary clearances for establishing and operating the Project. Any consequences
contrary to the above shall be the responsibility of the HPD.

Note: The HPD shall apply for all the necessary approvals, permits and clearances not
later than 3 months from the issuance of LOI, which shall be complete in all respects,
incorporating the clarifications/changes as required by the concemed authorities. The
above timeline shall be adhered to, in order to examine cases where the HPD faces
delay in grant of the necessary approvals and permits, for a period substantially greater
than the standard period of grant of approval by the respective organizations.

HPDs setting up projects in vicinity of Air Force bases/aerodromes, are advised to apply
for necessary MoD clearances within 30 days of Effective Date of PPAs, if applicable.

4.10 POWER GENERATION BY HYBRID POWER DEVELOPER

4,10.1 CRITERI R GENE

The Bidders will declare the annual CUF of the Projects at the time of submission of
response to RfS, and the HPDs will be allowed to revise the same once within first three
yearsafter COD. Thereafter, the CUF for the Project shall remain unchanged for the
entire term of the PPA. The declared annual CUF shall in no case be less than the
percentage CUF mentioned in the PPA.

Note:Out of the generated energy, the HPD shall supply energy corresponding to a
minimum amount of 3000 KWh per MW of the Contracted Capacity, on daily basis
during Peak Hours, as per the schedule provided by the SLDC. The requirement of
electricity supply during Peak Hours is to be mandatorily met on a day-to-day basis,
and shall be monitored on amonthly basis.

It shall be the i’t:}ls;:nzant’.ail::iI'it;_.nr of the HPD, entirely at its cost and expense to install such
number of project components and assoclated equipment (including arrangement of
extra land for such instaliation),as may be necassary to achieve the required CUF, and
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4.10.2

for this purpose HPD shall make its own study and investigation of the GHI and other
factors prevalent in the area which have implication on the quantum of generation. HPD
shall maintain generation so as to achieve annual- CUF within the range .ofCUF
mentioned in the PPA till the end of the PPA duration of 25 years. The lower limit will,
however, be relaxable byGUVNL to the extent of non-availability of grid for evacuation
which is beyond the control of the HPD, The annual CUF will be calculated every year

from 1st April of the year to 31st March next year.In case of Wind-Solar Hybrid Power

Project, GUVNL touse the power for fulfillment of solar and non-solar RPO in the
proportion of rated capacity of solar and wind power in the hybrid project respectively.

SCHEDULING AND OF E OF ENERGY'D G PE

i.  The generated energy shall be dispatched through scheduling of power in both
Peak and Off-Peak hours. It is mandated to deliver the 3000 kWh of energy per
MW rated Project capacity of the project in AC terms, during Peak Hours as per
the schedule given by GUVNL / SLDC (i.e 100 MW of project capacity shall supply
300,000 kWh of energy during Peak Hours). Reconciliation of the same shall be
carried out on a monthly basis. Modifications in the metering arrangement on
account of the same, if any, shall be under the scope of the HPD, at its own risk
and cost.

ii. The HPD may supply the required energy during Peak Hours either from the
stored energy in the ESS or from any RE generation available during the Peak
Hours.

iii. GUWVNL will mandatorily off-take the specified 300MWh for each 100MW capacity
during Peak Hours at the Peak Tariff discovered in the e RA and SLDC shall
schedule the same accordingly.

iv. The complete energy supplied by the HPD during Off-Peak Hours will be at the
pre fixed tariff of Rs 2.57/kWh.

v.  The discharge of mandated supply of energy during Peak Hoursshall be govemed
by Scnedule issued by SLDC based on the demand pattern of the Gujarat State
. Itis clarified that power supply from the Project will be off-taken by GUVNL on a
“must-run” basis, for the 24-hour period of the day. However, for each 100 MW of
Contracted Capacity, as per the PPA, GUVNL shall off-take 50 MW power for
each 1-hr block during the Peak Hours, limited to six nos. of 1-hour blocks, at the
Peak Tariff. The off-take of power at Peak Tariff shall be limited to 50 MW for each
1-hr block during the Peak Hours, subject to the flexibility in the upper limit as per
Clause 4.10.4 below. However, energy exceeding the above limits supplied
during the Peak Hours will be off-taken by GUVNL at Off-Peak Tariif.

The discharge cycle corresponding to offtake of stored energy may vary as per
requirements of GUVNL / SLDC, only as per the following breakup:
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il‘

Discharge hours during Discharge hours during | Total discharge
moming Peak Hours, evening Peak Hours, hours
between (& including) 05:00| between (& including)
hrsup to 09:00 hrs 18:00hrsup to 24:00 hrs
2 4 B

In other words, GUVNL / SLDC shall mandatorily off-take Peak Power by
choosing 4 hours from the evening Peak Hours and 2 hours from the moming
Peak Hours. GUVNL / SLDC and RE developers can madify the peak hours with
mutual agreement during the term of the PPA provided that the quantum for
assured power offtake remains unchanged.

During the 6 nos. of 1-hr blocks as selected by GUVNL / SLDC, in case of power
being supplied in excess of 50 MW in any of the 1-hr blocks (for each Contracted
Capacity of 100 MW), such power will be off-taken @ Off-Peak Tariff.

Further, for every 100 MW Contracted Capacity, supply of power below 50 MW,
during any 1-hr block in the 6 nos. of 1-hr block as identified by GUVNL / SLDC,
will be counted as shortfall in supply of Peak Power, as per Clause 4.10.3 below.

GUVNL / SLDCshall intimate its choice of Peak Hours toHPD on a day ahead
basis, which will be deemed to be have been accepted by the HPD for supply of
Peak Power. GUVNL shall mandatorily off take such power as scheduled by the
HPD.

In case GUWNL / SLDC fails to intimate its choice of Peak Hours for a particular
day or chooses less than 6 hours for Peak Power supply, the HPD shall be fraa
to choose such Peak Hours in line with Clause 4.10.2 vi of the RIS, as per its own
discretion, and shall intimate such choice to GUWNL / SLDCon day-ahead basis.
Energy accounting will be done based on the scheduling done by the HPD, at the
respective Peak and Off-Peak PPA tariffs.

It is clarified that grid charging of the ESS capacity offered under this tenderwill
not be allowed under this RfS.

SHORTFALL IN GENERATION

If for any Contract Year, it is found that the HPD has not been able to generate
minimum energy comesponding to the value of annual CUF within the permissible
lower limit of CUF declared by the HPD, on account of reasons primarily
attributable to the HPD, such shortfall in performance shall make the HPD liable

* to pay the compensation provided in the PPA as payable to GUVNL.This

compensation shall be applied to the amount of shortfall in generation during the
Contract Year.

The amount of such compensation will be calculated in accordance with the terms

of the PPA. However, this compensation shall not be applicable in events of Force
Majeure identified under PPA with GUVNL affecting supply of power by HPD.
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The computation of compensation for shortfall provided is only a measure of

damage and it shall not be construed that the compensation is payable by HPD -

only if GUVNL is required to pay compensation for not meeting of RPQ or the HPD
shall be required to prove or establish such payment of compensation for not
meeting the RPC.

Shortfall in supply of Peak Power: In case of any shortfall in supply of Powar.during
the Peak Hours as notified by SLDC, from the mandated supply of energy (i.e.
300 MWh for 100 MW capacity), the HPD shall pay a compensation corresponding
to the energy shortfall, calculated at the Peak Tanff. Such shortfall shall be
permissible upto 20% below the energy commitment during the Peak Hourson a
monthly basis without any compensation. For the purpose of calculation of
shortfall in energy supplied during Peak Hours, a ‘month’ shall be the billing month
as defined in the PPA. For e.g. in case of a 100 MW Project Capacity, the above
monthly minimum limit of energy supply during Peak Hours will be (240 MWh x
no. of days in the billing month).Calculation for shartfall shall be done on part of 3
month basis in case of commissioning during a given menth. The compensation
for shortfall in supply of peak power specified herein shall be in addition to the
other compensation provided in this RfS.

HPD shall agree that the methodology specified hereinabove and elsewhere in
this RFS or in the PPA for calculation of liquidated damages payable by the HPD
for shortfall in generation is a genuine and accurate pre-estimation of the actual
loss that will be suffered by GUVNL. HPD shall further acknowledge that a breach
of any of the obligations contained herein result in injuries and that the amount of
the liquidated damages or the method of calculating the liquidated damages
specified in this document is a genuine and reasonable pre estimate of the
damages that may be suffered by GUVNL in each case specified under this
Agreement.

While calculating shortfall in energy with respect to the energy declared under
Clause <.10.1 above, the shortfall in supply of Peak Power as elaborated at Sl. iv
above, will be adjusted againfSst the annual energy reconciliation for the Project.
For e.g.considering a Project with minimum annual energy to be supplied by the
HPD as per Clause 4.10.1 being 10,00,000 MUs, and the annual energy supplied
during the Contract year being 8,00,000 MUs.Further, based on monthly
reconciliation, the annual shortfall in supply of Peak Power amounts to 1,00,000
MUs, in line with iv above, Thus, the net compensation payable by the HPD on
account of shortfall in supply of energy on an annual basis will be Rs. [(10,00,000-
{B,00,000+1,00,000))x(rate as per schedule 4 applicable for Off-peak tariff)]. This
compensation shall be in addition to the compensation for shortfall in supply of
Peak Power stipulated at Clause 4.10.2 above

However, this compensation shall not be applicable to the extent of shortfall on
account of events of Force Majeure identified under the PPA with GUVNL,
affecting supply of power by the HPD.
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viii. The Project Developer shall not sell the power from Contracted Capacity to any
ather third party including Power Exchanges without prior consent of GUVNL, In
case the Project Developer fails to offer the contracted power as per the
agreement to GUVNL and sells this power without GUVNL's consent to any other
third party, the procurer shall be entitled to claim damages from seller for an
amount equal to higher of :(a) twice the Tariff as per the PPA for the corresponding
contracted power; and (b) the entire sale revenue accrued from Third parties on
account of sale of the contracted power. These damages shall be in addition to
other penalties / liquidated damages specified in the PPA. For the avoidance of
doubt, no Tariff or any amount in lieu thereof shall be due or payable by GUVNL
to the Seller for and in respect of any electricity sold hereunder.

4.10.4 EXCESS GENERATION

Any excess generation over and above the declared annual CUF may be purchased by
GUWVNL at its discretion {without any obligation to do so} as per PPA. The HPD shall
inform at least 30 days in advance of such excess generation to GUVNL, to enable
GUWVNL take necessary actions for sale / consumption of this excess generated energy.
GUWVNL shall be required to intimate its approval/refusal to the HPD, for buying such
excess generation not later than 15 days of receiving the above offer from the HPD. In
the event the offer of the HPD is not accepted by GUVNL within the said period of 15
days, such right shall cease to exist and the HPD, at its sole discretion, may sell such
excess power to any third party.

While the HPD would be free to install DC solar field and wind turbines as per his design
of required output, including his requirement of auxiliary consumption, HPD will not be
allowed to sell any excess power to any other entity other than GUVNL, unless refused
by GUVNL.

The HPD shall be aTImued tr.:- Eupp["f excess anergy over and above the mandated energy
requirement upto a limit of 20% in excess of the mandated energy requirement, on a
monthly basis. For e.g.: in case of a 100 MW Project Capacity, the HPD shall be allowed
tosupply energy upto a maximum fimit of (360 MWh x no. of days in the billing month),
at the Peak Tariff, on a monthly basis. Any excess energy supplied over and above the
above limit shall be procured by GUVNL @ Off-Peak Tariff, i.e. Rs2.57/kWh , to be
reconciled on a monthly basis.

lllustration: An example to illustrate the computation of excess and shortfall in energy
supplied during Peak Hours as per this Clause and Clause 4.10.4 above is provided
below:

Considering a single day's Peak Power supply data as follows (Peak Tariff = Rs.

4.50/KWh}:
MNotified Peak Notified Peak
Hour-block EHGT?F HUF}'P“ﬂd HoarBlock P'nwn{r ’:ﬁpllad
(Day 1) o (Day 2)
Hour 1 50 Hour 1 50
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Hour 2 57.5 Hour 2 7.5
" Hour3 60 Hour 3 60
Hour 4 30 Hour 4 80
Haour 5 40 Hour § 50
Hour 6 10 Hour 6 50

Total energy supplied in the notified Peak Hours (Day 1): 247.5 MWh.
Total energy supplied in the notified Peak Hours (Day 2): 347.5 MWh.

In case uf shortfall in supp[y of Peak Pawar th.a hauriy suppl},r will ha measured against
the reference value, i.e. 50 MWh. Only negative deviations will be considered for
calculation of shortfall in this regard.

Thus, for Day 1, the deviation from reference of 50 MWh is as follow:

Notified Peak Hour-

block Energy supplied (MWh) | Deviation from 50 MWh
(Day 1)
Hour 1 50 0
Hour 2 57.5 0
Hour 3 60 0
Hour 4 a0 -20
Hour 5 40 -10

| Hour 6 10 -40

| Total deviation 70

The total deviation from reference is (-) 70 MWh, for Day 1.

The similar methodology will be followed for all the days in the concerned billing month,
with total deviation calculated for 180 hours in @ month (consisting of 30 days), being
matched against the reference value of 50 MWh x30*6 Hours, 1.e9000MWhH. It is

reiterated that only negative deviations from 9000MWh will be considered for
reconciliation on the monthly basis.

It s clarified that for the purpose of payment of Peak Tariff, the total supply of Peak
Power within the upper limit of (360 MWh x no. of days in the billing month) and lower

limit of (240 MWh x no. of days in the billing month), will be considered, on a monthly
basis.

In line with the principle applicable for treatment of annual shortfall in energy supply with
respect to limits as per Clause 4.10.3 above, the excess energy supplied during the Peak
Hours will be adjusted against the excess energy supplied over and above the annual
limit as per Clause 4.10.1, for payment at the Off-Peaak Tariff.

in case at any point of time, the peak of capacity reached is higher than the rated
capacity and causes disturbance in the system at the point where power is injected, the
HPD will have to forego the excess generation and reduce the output to the rated
capacity to ensure compliance with grid requirement.
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A, nerati Co nsation  in Dﬁlake Gm:.tmmt due m Tmnsmfss.l‘an

M Aﬁer the sc:heduled commissioning date :f the plant is ready but the
necessary power evacuation / transmission infrastructure beyond Delivery Point is not
ready, for reasons not attributable to the HPD, leading to offtake constraint, the
provision for generation compensation is as follows:

Transmission Provision for Generation

Constraint beyond Compensation

Delivery Point

If the plant is ready but the a) The nommative CUF({as per PPA) or

necessary power committed CUF, whichever is lower, for

evacuation/ transmission the period of grid unavailability beyond

infrastructure beyond Delivery Point, shall be taken for the

ready, leading to offtake Comesponding to this generation loss,

constraint the excess generation by the HPD in the
succeeding 3 (three) Contract Years,
shall be procured by GUVWNLas per

PPAso as to offset this loss.

l b) If the transmission delay is directly
attributable to the organization building
the transmission network and some
penalty is imposed on him, then a part of
that penalty may be utilized by GUVNL
for compensating the generation loss.

However, it is clarified that if the plant is ready before SCOD, but the offtake
is constrained because of inadeguate / incomplete power evacuation
infrastructure beyondDelivery Point, no compensation shall be permissible.

B. Compensation in offtake constraint due to Grid Unavailabilitybeyond Delivery
Point: During the operation of the project, there can be some periods where the project
can generate power but due to temporary transmission unavailability the power is not
evacuated, for reasons not attributable to the Hybrid Power Developer. In such cases
the generation compensation shall be addressed by GUVNLas per provisions of PPA:

. : Backdown: The Hybrid Power Developer and GUWVNL
shall folluw ﬂ'IB furecasﬂng &nd scheduling process as pér the regulations in this regard
by theGERC / CERC. The Govemment of India, as per Clause 5.2(u) of the Indian
Eleetricity Grid Code (IEGC), encourages a status of "must-run” to renewable power
projects. Accordingly, no RE Power plant, duly commissioned, should be directed to
back down by a Discom/ Load Dispatch Centre (LDC). In case such eventuality of
Backdown arises, including non-dispatch of power due to non-compliance with "Order
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No. 23/22/2019-R&R dated 28.06.2019 of Ministry of Power regarding Opening and

maintaining of adequate Letter of Credit (LC) as Payment Security Mechanism under
Power Purchase Agreements by Distribution Licensees” and any clarifications or
amendment thereto,except for the cases where the Back down is on account of events
like consideration of grid security or safety of any equipment or personnel or other such
conditions, the Successful Bidder shall be eligible for a Minimum. Generation
Compensation, from GUVNL, in the manner provided in the PPA. .

4.11 EARNEST MONEY DEPOSIT (EMD)

41141

4.11.2

4113

Earnest Money Deposit (EMD) of INR 10,00,000/ MW in the form of Bank Guarantee
according to Format 8.3A and valid for 06 months (claim period upto 7 months) from the
last date of bid submission, shall be submitted by the Bidder along with their bid, failing
which the bid shall be summarily rejected. The Bank Guarantees towards EMD have to
be issued in the name of the Bidding Company/ Lead Member of Bidding Consortium.In
the avent of encashment of ENMD, the encashed amount shall include all applicable
taxes.The EMD shall be valid as per the timelines stipulated above. However, shortfall
in the EMD validity, if any, up to a period of seven (7) days shall be acceptable. Further,
an additional shortfall only in the following cases shall be acceptable: If bidder has
submitted the EMD with validity as per original bid submission date or as per any revised
submission date and if the deadline for submission of bids has been extended further,
the Bid Guarantee shall be acceptable provided, the EMD is valid for more than two
months from the actual date of bid submission and the Bidder submits the EMD
extension for the requisite period within seven days from the date of actual bid
submission, if required.

The Bidder shall fumish the Bank Guarantees towards EMD
fromanyoftheBankslistedatAnnexure-Cin favor of GUVNL.

GUVNL has agreed to accept the EMD in the form of an unconditional and irrevocable
Bank Guarantee instead of the cash deposit with the clear position intimated to the
bidder that the EMD Bank Guarantee shall be encashable for being appropriated by
GUVNL in terms of the guarantee as in the case of appropriation of the cash deposit
lying with GUVNL.

4.12 PERFORMANCE BANK GUARANTEE (PBG)

1 .



594

4.12.1 Bidders selected by GUVNL based on this RIS shall submit Performance Guarantee for
a value @ INR 25 Lakh/ MW within 30 daysof issuance of Letter of Intent (Lol) or before
signing of PPA, whichever is earlier. It is to clarify here that GST is applicable on Penalty
{ Liquidated Damages.lt may be noted that successful Bidders shall submit the
Performance Guarantee according to the Format 8.3Bissued in favor of GUVNL, for a
value @ Rs25 Lakh/MW with a validity period at least upto & months from Scheduled
Commercial Operation Date with claim period at least upta 7 months from SCOD.On
receipt and after successful verification of the total Performance Bank Guarantee in the
acceptable form, the BG submitted towards EMD shall be retumed by GUVNL to the
successful Bidder. Non submission of PBG within the above mentioned timelines shall
be the sufficient ground for encashment of EMD.

4.12.2 (not used)

4.12.3 (not used)

4.12.4 (not used)

4.12.5 (not used)

4.12.6 TheBiddershallfurnishthePerformanceBankGuarantees(PBGs)fromanyoftheBanksliste
datAnnexure - C to GUVNL.

4.12.7 All Performance Bank Guarantees (PBGs) shall be submitted separately for each
Project.
Mote: The PBGsare required to be arranged and fumished by the entity signing the
PPA. In case of the PPA being eventually signed with the SPV incorporated/utilized by
the successful bidder, the PBG may be arranged and furnished bythe successful bidder
within the above prescribed timeline, if the bidder chooses to do so, and the same shall
be replaced by the PBG issued in the name of the SPV, prior to signing the PPA.

4.12.8 (not used)

4.12.9 The format of the Bank Guarantees prescribed in the Formats 8.3 A (EMD) and 8.3 B
(PBG) shall be strictly adhered to and any deviation from the above Formats shall be
liable for rejection of the EMD/ PBG and consequently, the bid. In case of deviations in
the formats of the Bank Guarantees, the corresponding PPA may not be signed by
GUVNL.

GUWVNL has agreed to accept the PBG in the form of an unconditional and irmevocable
Bank Guarantee instead of the cash deposit with the clear position intimated to the
bidder that the PBG shall be encashable for being appropriated by GUVNL in terms of
the guarantee as in the case of appropriation of the cash deposit lying with GUWNL.
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4,12.10 The Bidder for the Project selected based on this RfSto whom Lolis required’to sign

PPA with GUVNL within 30 Days after the issué of Lol. In case, GUVNL offers to execute
the PPA with the Selected Bidder and if the Selected Bidder does not submit the
requisite documents as per Clause No. 4.14, Section-4, Instructions to Bidders.(ITB) of

RfS documents or does not meet eligibility criteria upon submission of documents or

does not execute the PPA within the st‘.pul'a.'ted fime period, then th.e Bank Guan_anlaa
equivalent to the amount of the EMD shall be encahsed by GUVNL from the Bank
Guarantee available with GUVNL (i.e. EMD or PBG) as liquidated damages not

amounting to penalty, the selected Project shall stand cancelled and the selected Bidder

expressly waives off its rights and objections, if any, in that respect.

4.1211 The Bank Guarantees have lo be executed on non-judicial stamp paper of appropriate

value as per Stamp Act relevant lo the place of execution.

4.12.12 All expenditure towards execution of Bank Guarantees such as stamp duty etc. shall

be borne by the Bidders. All expenditure towards execution of Bank Guarantees such
as stamp duty etc. shall be borne by the Bidders/HPDs..

41213 In order to facilitate the Bidders to submit the Bank Guarantee as per the prescribed

format and in line with the requirements, checklist at Annexure-B has been atlached.
Bidders are advised {o take note of the above checklist while submitting the Bank
Guarantaes.

4.12.14 After the bidding process is over, GUVNLshall release the Bank Guarantees towards

EMD of the unsuccessful Bidders / unsuccessful capacity within 15 days after the
completion of e-Reverse Auction. The PBG of HPDs shall be returned to them, after
successful commissioning of their projects as per Terms of PPA within 45 days after
taking into account any liquidated damages due to delays in commissioning as per
Clause No. 4,18, Section-4, Instructions to Bidders (ITB) of RIS,

4.13 FORFEITURE OF EMD

The BG towards EMD shall be encashed by GUVNL in following cases:

If the bidder withdraws or varies the bid after due date and time of bid submission and
during the validity of bid;

In case, GUVNL offers to execute the PPA with the Selected Bidder and if the
SelectedBidder does not submit the requisite documents as per Clause MNo. 4.14,
Section-4, Instructions to Bidders (ITB) of RfS or does not execute the PPA within the
stipulated time period;

If after issuance of Lol, it is found that the documents fumished by the bidders as part

of response to RIS are misleading or misrepresented in  any
wayandthatrelevantfactshave been suppressed;
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iv If the bidder fails to fumish required Performance Bank Guarantee in accordance with
Clause No. 4.12, Section-4, Instructions to Bidders (ITB) of RfS documents;

414 POWER PURCHASE AGREEMENT (PPA)

4.14.1 GUVNLmay enter into Power Purchase Agreement (PPA) with Bidders selected based
on this RfS. A copy of standard Draft Power Purchase Agreement to be executed
batween GUWNL and the selected HPD will be made available on website of ISN-
ETShttps./Awww.bharat-electroniclender.com and also on  GUVNLwebsite
www.guvnl.comThe PPA may be signed within 30 (Thirty) days from the date of issue
of Lol. The PPA will be executed between GUVNLand selected bidder or its SPV for
each Project. The PPA shall be valid for a period of 25 years as per provisions of PPA.

Note: PPA will be executed between GUVNL and the HPD as per the breakup of the
cumulative Project capacity awarded to the Bidder, The HPD shall provide the project
breakup for the cumulative capacity quoted, in the Covering Letter (Format
8.1),which may be changed by the HPD subsequent to issuance of LOI upto the
date as on 30 days from issuance of LOL In case of Wind-Solar Hybrid Projects,
for an individual Project, any modification in the rated capacities of wind and solar
components in the Project, shall be intimated toGUVNL within 30 days of issuance
of LOL Both the above parameters will remain unchanged, thereafter. The PPA will
remain in force for a period of 25 yearsfrom the SCOD or from the date of full
commissioning of the projects, whichever is earlier.

4.14.2 The Performance Bank Guarantee as per Clause 4.12 above shall be arranged and
submitted by the HPD prior to signing of PPA. Before signing of PPA between GUVNL
and the HPDs, GUVNL will verify the shareholding of the Project Company along with a
copy of complete documentary evidence. If at this stage it is found that the documents
furnished by the HPDs are false / misleading or misrepresented in any way, then the
provisions contained in this RfS will be applicable.

4.14.3 Successful bidders will have to submit the required documents to GUVNL within 25days
from the issue of Lol. In case of delay in submission of documents beyond the 25 days
as mentioned above, GUWLMMMMG
and subseguent delay in signing of PPA. The Effective Date of the PPA shall be the date
of signing of PPA.

. 4.14.4 The HPDs will be free to reconfigureand repower the pmjed at their own risk and cost
from time to time during the PPA duration. However, GUVNLwill be obliged to buy power
only within the Capacity Utilization Factor (CUF) range taid down in Power Purchase
Agreement (PPA) as per the respective guidelines. Provided that the HPD shall be
allowed to be revise the CUF% once within first three years of COD of the full project
capacity.

4.14.5 Any extension of the PPA period beyond 25 years shall be through mutual agresment
between the HPDand GUWNL.
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4.15 FINANCIAL CLOSURE OR PROJECT FINANCING ARRANGEMENTS AND LAND
ARRANGEMENTS

4,15.1 FINANCIAL CL RE OR PROJECT FINANCING ARRANGEMENTS

(i} The Projects shall achieve Financial Closure within the period mentioned in the Power
Purchase Agreement (PPA).

{ii) At the stage of financial closure, the HPDs shall report 100% tie-up of Financing
Arrangements for the Projects. In this regard, the HPD shall submit a
certificate/necessary documents from all financing agencies regarding the tie-up of
100% of the funds indicated for the Project, including arrangements of funds in the form
of Equity.

(iil) DPR & Technology Tie-up:At this stage, the HPD shall also submit the Detailed Project
Report (OPR) for the Project, indicating HPD's plans to meet the quoted CUF and power
delivery obligations. The HPD shall also demonstrate the technology tie-ups far major
equipment, such as solar PV modules, Inverters, wind turbines, ESS component, as
par the DPR for the Project.

{iv) In case of default in achieving above condition as may be applicable within the
stipulated time, GUVNL shall be entitled to encash Performance Bank Guarantees and
shall remove the Project from the list of the selected Projects, unless the delay is caused
due to a Force Majeure as per PPA. An extension can however be considered, on the
sole request of HPD, on advance payment of extension charges of INR 1,000/- per day
per MW, This extension will not have any impact on the obligation of HPD to achieve
commissioning by the Scheduled Commissioning Date of the Project. The amount of
Rs. 1,000/MW/day shall be paid by the HPDs in advance prior to the commencement
of the said delay period and shall be calculated based on the perod of delay as
estimated by the HPD. In case of the HPD meeting the requirements of Financial
Closure before the last date of such proposed delay period, the remaining amount
deposited by the HPD shall be retumed by GUVNL. Interest on account of delay in
deposition of the above menticned charges or on any subsequent extension sought,
shall be levied @ one year SBI MCLR rate /annum on pro-rata basis. Any extension
charges paid so, shall be retumed to the HPD without any interest on achievement of
successful commissioning within the Scheduled Commissioning Date, on pro-rata
basis, based on the project capacity commissioned as on Scheduled Commissioned
Date.

{v}) The HPD will have to submit the required documents to GUVNL at least 14 days prior
to the scheduled Financial Closure date. In case of delay in submission of documents
mentioned above, GUVNL shall not be liable for delay in verification of documents and
subseguent delay in Financial Closure.

4.15.2 LAND ARRANGEMENTS
The bidder shall identify 100% of the land for the project at the time of bid submission
and the HPD shall demonstrate clear possession and right to use 100% of the land
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identified for the Project, on or before the SCOD of the Project. In this regard, the HPD
shall be required to fumish documents/lease agreements to establish possession and
right to use100% of the required land in the name of the HPD for a period not less
than the complete term of the PPA. The non availability of Government Land/ Revenue
Land shall not be considered as force majeurs or otherwise release the HPD from the
due performance of the obligations. The HPD acknowledges that commissioning / part
commissioning of the project will not be declared until the HPD demonstrates
possession of land, in addition to the other conditions as established by GEDA. For
part commissioning, portion of land on which the part of the project is commissioned
should be with the HPD.

In case of leasing of Government land, state regulations regarding tenure of lease
agreement shall be applicable. In both cases where the lease agreements are for a
period shorter than the PPA Term, solely on account of applicable State Govemmental
regulations, the HPD shall be required to submit an undertaking that the lease
agreements shall be appropriately extended in line with the Term of the PPA, when
required. Wherever leasing of private land is involved, the lease should allow transfer
of land to the lenders or GUVNL, in case of default of the HPD. Further, in case of sub-
leasing of land from an entity other than the Government, the lessor and lessee shall
submit letters in their respective letterheads addressed to each another, confirming
handing over and taking aver the said land parcel(s), respectively.

The above data shall be submitted along with a swom affidavit from the authorized
signatory of the HPD listing the details of the land and certifying that total land required
for the Project is under clear possession of the HPD, on or before the SCOD to GEDA.
It is further to be noted that part/full commissioning of the Project will not be allowed
untii demonstration of land possession for the corresponding capacity being
commissioned.

416 Commissioning and compensation for delay in commissioning

The Commissioning of the Project shall be carried out by the HPD in line with the Commissioning
Procedure at Annexure-A and Appendix-A-1.The Successful Bidder shall be required to obtain
Developer and / or Transfer Permission, Key Plan drawing etc. from GEDA prior to mounting of
the solar panels (if required). Commissioning certificates shall be issued by the State Nodal
Agency i.e. GEDA after successful commissioning of Project in accordance with the applicable
Rules / Regulations.

Further, evidence of clear possession of Project Site selected by Successful Bidder shall be
submitted on or before the Scheduled Commercial Operation Date for which the Successful
Bidder shall provide documents/ Lease Agreement to establish possession/ right to use 100%
-(hundred per cent) of the required land in the name of the Successful Bidder or its Affiliate to
LGEDA. In case the land is in the name of Affiliate, the land should be transferred in the name of
*Successful Bidder prior to Scheduled Commercial Operation Date (SCOD). Wherever leasing of
private land is involved, the lease should allow transfer of land to the lenders or GUVNL, in case
of default of the Successful Bidder. For lease of Government land, if the lease is not available
upfront for the entire term of the PPA, then the Successful Bidder shall be required to give an
undertaking stating that they shall be solely responsible for securing the extension of required
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land for the balance period of term of PPA. For lease of private land, the lease period shall u_m.rar
the entire term of PPA. Sworn affidavit from the authorized person of the Successful Bidder listing

the details of the land and certifying total land required for the Project under clear possession of

the Successful Bidder shall ba submitted by the Successful Bidder on or before SCOD to GEDA.
Commissioning / part commissioning of the project will not be declared until the HPD.
demonstrates possession of land, in addition to the other conditions as established by GEDA. For
part commissioning, portion of land on which the part of the project is commissioned should be
with the HPD. .

In addition to above, the Successful Bidder shall submit the Connectivity agreement with STU
and/or CTU, if applicable and requisite consent for Power Evacuation from STU and/or CTU, if
applicable confirming technical feasibility of connectivity of the Solar Power Project upto the
Delivery Point. In case, the project is connected through CTU Network, then all transmission
charges and losses upto Delivery Point shall be to the account of the Successful Bidder. No
change in charges / losses of CTU shall be covered under Change in Law.

a) PART COMMISSIONING

Part commissioning of the Project shall be accepted by GUVNL as per terms of the
PPA,subject to the condition that the minimum capacity for acceptance of first and
subsequent part(s) commissioning, without prejudice to the imposition of penalty, in
terms of the PPA on the part which is not commissioned, shall be as per schedule 4 of
the PPA.

For example, a wind-solar hybrid project with ESS of 70 MWmay be commissioned in 2
parts: First being a part capacity of 50 MW and the remaining part capacity being 20
MW.

Similarly, part commissioning of such project of 110 MWcapacity shall be done as
follows: 1st part capacity=50 MW, 2Znd part capacity=50 MW and 3rd part capacity=10
MV,

In case of part commissioning of the Wind-Solar Hybrid Power Projects, it shall be
mandatory to demonstrate commissioning of one component (either wind or solar)
having capacity equal to atleast 33% of the project capacity of the other component being
commissionad, otherwise the project shall not be demonstrated as part-commissionad.
It other words, it is clarified that commissioning of a single component or having a
composition lower than the above required percentage, shall not construe part
commissioning of the Hybrid Project.

In case of part-commissioning of the Wind Project, land corresponding to the part
capacity being commissioned, shall be required to be demonstrated by the WPD prior to
declaration of commissioning of the said part capacity. Part commissioning of the project
will not be declared until the HPD demonstrates possession of land, in addition to the
other conditions as established by GEDA. For part commissioning, portion of land on
which the part of the project is commissioned should be with the HPD

In all cases, the SCOD will not get altered due to part commissioning. Irrespectiveof
dates of part commissioning, the PPA will remain in force fora period of 25 (twenty five)
yvears as per the provisions of PPA.
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b) IONIN HEDULE AND LIQUIDATED D G UNTINGTO
ISSIO

i.  The Project shall be fully commissioned on or before the Scheduled Commercial
OperationDate (SCOD). In this regard, a duly constituted committee by GEDA
will physically inspect and certify successful commissioning of the Project.

ii. The extension in commissioning and liquidated damages shall be governed as
per the provisions of PPA.

ii. Delay upto six (6) months from SCOD — GUVNL will encash total Performance
Bank Guarantee on per day basis and proportionate to the balance Capacity not
commissioned

iv. Incase the commissioning of the project is delayed beyond Six (6) months from
SCOD, the Power Producer's Event of Default as per Article 13.3.1 of PPA shall
be considered to have occurred and the contracted capacity shall stand reduced
to the project capacity commissioned upto SCOD + 6 months. The PPA for
balance capacity not commissioned shall be terminated

v. Itis to be noted that commissioning/part commissioning of the Project will not be
declared until the project developer demonstrates possession of land in line with
Clause 4.15.2 above, in addition to the other conditions as per the
Commisgioning Procedure enclosed at Appendix-A-1. For part-commissioning,
portion of land on which the part of the project is commissioned should be under
clear possession of the HPD in accordance with clause 4.15.2.

vi.  In case of delay in commissioning of the Project due to Force Majeure, GUVNL
may extend the SCOD after examining the issue on a case-to-case basis interms
of the PPA and on receiving timely notice from the HPD.

¢) DELAY IN COMMISSIONING _ON _ ACCOUNT OF DELAY IN
LTAOPERATIONALIZATION

The delay in grant of connectivity/LTA, if applicable, by the CTU / STU and/or delay in
readiness of the ISTS / InSTS substation at the Delivery Point, including readiness of the
power evacuation and transmission infrastructure of the ISTS / InSTS network, will be

. considered as a factor attributable to the CTU / 8TU / transmission licensee and beyond
the control of the HPD subject to the following; !

i The ISTS / InSTS sub-station at the Delivery Point and the power evacuation
and transmission infrastructure of the ISTS / InSTS network, with which the
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_ HPD applies for connectivity, shall be scheduled for completion on or before
the SCOD of the concerned Project so as to match the two timelines.

li. Subject to adherence to above, subsequent to grant of connectivity, in case
there is a delay in grant / operationalization of connectivity / LTA by CTE] {8TU
andlor there is a delay in readiness of the ISTS / InSTS sub-station at the
delivery point, including readiness of the power evacuation &, transmission
infrastructure of the ISTS / InSTS network until SCOD of the project and it is
established that; > :

i The HPD has complied with the complete application formalities as per the
connectivity procedure(s) and the ISTS / InSTS sub-station at the delivery point
at the power evacuation and transmission infrastructure of the ISTS / InSTS
Network with which the HPD had applied for connectivity, was scheduled for
completion on or before the SCOD of the project and;

iv. The HPD has adhered to the applicable procedure in this regard as notified by
tha CERC / GERC/ CTU / STU and;

V. The delay in grant of connectivity / LTA by CTU / STU and / or dealy in
readiness of the ISTS [/ InSTS sub-station at the delivery point, including
readiness of the power evacuation and transmission infrastructure of the I1STS
{ InSTS Network, is a factor solely attributable to CTU / STU / transmission
licensee and is beyond the control of the HPD;

The above shall be treated as delays beyond the control of the HPD under Article 11.1
(a) of the PPA and such projects shall be eligible for suitable time extension in their
SCOD.

d) EARLY COMMISSIONING

The HPD shall be permitted for full commissioning as well as part commissioning of the
Project even prior to the SCOD subject to availability of transmission connectivity and
Long Term/Medium Term/Short Term Access. In cases of early part-commissioning, the
Generator will be free to sell it to any other entity provided first right of refusal will vest
with GUVNL. GUVNL shall provide refusal within 30 (thirty) days from the receipt of the
request, bevond which it would be considered as deemed refusal. Further, in cases of
early part-commissioning, till the SCOD, GUVNL may, at its discretion agrees to
purchase the generation as per provisions of PPA. However, in case the entire capacity
is commissioned prior to the scheduled commissioning date, GUVNL may at its
discretion, agree to purchase the generation at the PPA Tariff. However, early part/ full
commissioning of the Project and subsequent energy procurement from the same shall
be subject to the approval of GUWNL.

4.17 COMMERCIAL OPERATION DATE (COD)

Commercial Operation Date (COD) shall be the date cerlified by GEDA on which the
commissioning certificate is issued upon successful commissioning of the full capacity of the
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Project. Successful Bidders shall have to provide a written notice to GUVNL at least 10 days in
advance for the same.The 25-year tenure of PPA shall be as per the provisions of PPA. The
following milestone dates may therefore be observed and may fall on separate dates

(a) Interconnection with Grid: This may be provided by the STU/ CTU/ Discom on the
request of the project developer, even if the project is only partially ready to facilitate
testing and allow flow of power generated into the grid for testing.

(b) Commissioning of the Project: This will be on a date, when the project meets the
criteria defined for project commissioning by GEDA. GEDAbeing State Nodal Agency
is authorizedto declare the project commissioned on site.

4.18 MINIMUM PAID UP SHARE CAPITAL TO BE HELD BY PROJECT PROMOTER

4,181

4.18.2

4183

4184

The Bidder shall provide complete information in their bid in reference to this RfS about
the Promoters and upon issuance of Lol, the HPD shall indicate its shareholding in the
company indicating the controlling shareholding before signing of PPA with GUWNL.

No change in the controlling shareholding of the Bidding Company or Bidding Consortium
shall be permitted from the date of submission of response to RIS till the execution of the
PPA. However, in case the Project is being set up by a listed Company, this condition will
not be applicable.

Following shall not be considered as change in shareholding as mentioned above:
1. Infusion of Fresh equity capital amongst the existing shareholders/promoters at
the time of Bid Submission to meet equity requirements.
2.  Conversion of CCDs, CCPs etc. already issued to existing shareholders.
3.  Death, marriage, Divorce, minor attaining major (any legal heir who was minor at
the time of signing of PPA), insolvent, insane of existing shareholders.
4.  Transfer of shares within the members of Promoter Group.
5. Transfer of shares to IEPF.
6. Issue of Bonus Shares.

In_case of Project being executed through SPVs: The Selected Bidder executing the
project, if being a single company, shall ensure that its shareholding in the SPV/ Project
Company executing the PPA, shall not fall below 51% at any time prior to 01 {one) year

' afterthe COD, except with the prior approval of GUVNL. In the event the selected Bidder

is a consortium, then the combined shareholding of the consortium members in the SPV/
Project Company executing the PPA, shall not fall below 51% at any time prior to 01(one)
year after COD, except with the prior approval of GUVNL. However, in case the Project
is being set up by a listed Company, this condition will not be applicable.

5¢ . ar itself e . A, it shall ensure that its promotors
!ahall nut Gedﬂ mntml {Gnnhnl shall meaﬁ tha a'.marshfp directly or indirectly, of more
than 50% of the voting shares of such Company or right to appoint majority Directors), till
01 (one) year after the COD, except with the prior approval of GUVNL. However, in case

- the Project is being set up by a listed Company, this condition will not be applicable.
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4.18.5 |In case of companies having multiple promoters (but none of the Ehaml'.aldars_haﬁng
more than 50% of voting rights and paid up share capital), it shall be considered as a
company under joint control. In such cases, the shareholding pattem in the company as
submitted at the time of bidding, shall be maintained for a period of 01 year after COD.

4.18.6 Any change in the shareholding after the expiry of 01 year after COD can be undertaken -
under intimation to GUVNL. Transfer of controlling shareholding of the company
developing the project within the same group of companies will however be allowed after
COD with the permission of GUVNL, subject to the condition that, the management
control remains within the same group of companies.

4.18.7 In the event of Change in Shareholding/ Substitution of Promoters triggered by the
Financial Institutions leading to signing of fresh PPA with a new entity, an amount of INR
10 Lakh per Project +18% GST per Transaction as Facilitation Fee (non-refundable) shall
be depaosited by the developer to GUWVNL.

4.19 STRUCTURING OF THE BID SELECTION PROCESS

4.19.1 Single stage, Double Envelope bidding followed by e-Reverse Auction has been
envisaged under this RfS. Bidders have to submit both Techno-Commercial Bid and
Financial Bid (Tariff) together in response to this RfS online. The preparation of bid
proposal has to be in the manner describad in Clause No. 4.23, Section-4, Instructions to
Bidders (ITB) of RfS.

4.19.2 Aggregate capacity offered under this RfS is 500 MW with ESS. For each project,
Minimum Project size shall be 25 MW in case of Combination A and 50 MW in case of
Combinations B & C and the maximum size shall be 500 MW, The Bidders may submit
their proposals accordingly. The proposals may be enclosed in the same envelope in the
manner described in Clause No. 4.23, Section-4, Instructions to Bidders (ITB) of RfS.

4.20 INSTRUCTIONS TO BIDDERS FOR STRUCTURING OF BID PROPOSALS INRESPONSE TO
RfS

The bidder including its Parent, Affiliate or Ultimate Parent or any Group Campany shall
submit single response to RIS.

Detailed Instructions to be followed by the bidders for online submission of response to
RfS are stated at Annexure - D

Submission of bid proposals by Bidders in response to RfS shall be in the manner
described below:

1. Covering Letter as per Format 8.1

2. Incase of a Bidding Consortium, a Power of Attorney in favour of the Lead Member
issued by the other Members of the Consortium shall be provided in original as per
format attached hereto as Format 8.2
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In the evenl any Member of the Bidding Consortium (other than Lead Member) is a
foreign entity, it may submit Board Resolutions in place of Power of Attorney for the
purpose of fulfilling the requirements under this clause. Provided that such Board
Resolutions shall be supported by an unqualified opinion issued by the legal
counsel of such foreign entity stating that the Board Resolutions are in compliance
with the applicable laws of the respective jurisdictions of the issuing Company and
the authorizations granted therein are true and valid.

. Eamest Money Deposit (EMD) in the form as per Format 8.3 A

PerformanceGuarantee(tobesubmittedbeforesigningofPPAasspecifiedin(S
ection 4.12) in theform asper Format 8.3B.

. Board Resolutions, as per prescribed formats enciosed as per Format 8.4 duly

certified by the Company Secretary or the Director of the relevant Bidder, as
applicable to the Bidder and mentioned hereunder:

a, Board Resolution from the Bidding Company or the Lead Member of the
Consortium, as the case may be, in favour of the person signing the response
to RfS and in the event of selection of the Projects and to sign the PPA with
GUVNL. Board Resolution from each of the Consortium Members in favour of
the person signing Consortium Agreement

b. Board Resolution from the Bidding Company committing 100% (One Hundred
Percent) of the equity requirement for the Project! Board Resolutions from each
of the Consortium Members together in aggregate committing to 100% (One
Hundred Percent) of equity requirement for the Project (in case of Bidding
Consortium); and

c¢. Board Resolutions from each of the Consortium Members and Lead member
contributing such additional amount over and above the percentage limil
(specified for the Lead Member and other member in the Consortium
Agreement) to the extent becoming necessary towards the total equity share in
the Project Company, obligatory on the part of the Consortium pursuant to the
terms and conditions in the Consortium Agreement.

d. Board Resolution from the affiliate of the bidding company, if networth of such
affiliate is used by the bidder, undertaking that such affiliate shall contribute the
required equity funding and performance bank guarantees in case the bidder
fails to do so in accordance with clause C.1 (b), Section 5 of RFS.

. In case of a Consortium, the Consortium Agreement between the Members in the
Consortium as per Format 8.5 along with Board resolution from each Member of
the Consortium for participating in Consortium.

. Format for Financial Requirements as per Format B.Ela!undwith the certificate from
practicing Chartered Accountant/ Statutory Auditors showing details of computation
of the financial credentials of the Bidder.
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8. Undertaking regarding no willful default and no major litigation pending ﬁs per
Format 8.7. , . .

9, A disclosure statement as per Format. 8.8 regarding participation of any related
companies in the bidding process.

10. Format for Technical Criteria as perFormat 8.9 (to be filled out separately for each
Project) in line with Clause No. 4.15, Section-4, Instructions to Bidders {ITB) of RfS.

11. Declaration by the Bidding Company/ Lead Member of Bidding Consortium for the
Proposed Technology Tie Up as per Format 8.10and in accordance with MNRE's
Approved List and Manufacturers of Solar PV (Requirements for Compulsory
Registration) Order, 2019 and List(s) there under and Revised List of Models and
Manufacturers (RLMM) of Wind Turbines prepared by MNRE as amended fromtime
to time prior to actual commissioning of the Project(to be filled out separately for
each Project).

12. Attachments

a. Memorandum of Association, Article of Association needs to be allached along
with the bid. The bidder should also highlight the relevant provision which
highlights the objects relating to Power/ Energy/ Renewable Energy/ Solar/
Wind Power plant development.

# In case, there is no mention of the above provisions in the MoA/ AoA of the
bidding company, the same has to be amended and submitted prior to
signing of PPA, if the bidder is selected as Successful bidder.

# I the selected bidder wishes to execute the project through a Special
FPurpose Vehicle (SPV), the MoA/ AoA of the SPV highlighting the relevant
provision which highlights the objects relating to Power/ Energy/ Renewable
Enemgy/ Solar Power plant development has to be submitted prior to signing
of PPA.

# Undertaking with regards to clause A8 in Section-5.

b. Certificate of Incorporation of Bidding Company/ all member companies of
Bidding Consaortium,

c. A cerlificale of shareholding of the bidding company, its Parent and Ultimate
Parent (if any) duly certified by a practicing Chartered Accountant/ Company
Secretary as on a date within 30 days prior to the last date of bid submission.
GUWVNL reserves the right o seek additional information relating to shareholding
in promoter companies, their parents/ ultimate parents and other group
companies to satisfy themselves that RfS conditions have been complied with
and the bidder will ensure submission of the same within the required time lines.



d. Certified copies of annual audited accounts for the last financial year ending on
31.03.2022 or 31.12.2021 or 31.03.2021as applicable or as on the date at least
7 days prior to the bid submission deadline, and provisional audited accounts,
along with certified copies of Balance Sheet, Profit & Loss Account, Schedules
and Cash Flow Statement supported with bank statements (if applicable), shall
be required to be submitted.

e. Details of all types of securities/instruments which are pending conversion into
equity whether optionally or mandatorily.

4.21 IMPORTANT NOTES AND INSTRUCTIONS TO BIDDERS

4211

421.2

4213

4214

4.21.5

4216

4217

Wheraver information has been sought in specified formats, the Bidders shall fill in the
details as per the prescribed formats and shall refrain from any deviations and referring
to any other document for providing any information required in the prescribed format.

The Bidders shall be shortlisted based on the declarations made by them in relevant
schedules of RfS. The documents submitted online will be verified before signing of PPA
in terms of Clausa No. 4.14, Section-4, Instructions to Bidders, ITB of RIS.

If the Bidder/Member in a Bidding Consortium conceals any material information or makes
a wrong statement or misrepresents facts or makes a misleading statement in its
response to RIS, in any manner whatsoever, GUVNL reserves the right to reject such
response ta RfS and/ or cancel the Letter of Award, if issued, and the Bank Guarantee
provided up to that stage shall be encashed. Bidder shall be solely responsible for
disqualification based on their declaration in the submission of response to RfS.

If the event specified at 4.21.3 is discovered after the Effective Date of PPA,
consequences specified in PPA shall apply.

Response submitted by the Bidder shall become the property of GUVNLand GUWNL shall
have no obligation to retumn the same to the Bidder. However, the EMDs submitted by
unsuccessful Bidders shall be retumed as specified In Clause no. 4.11, Section-4,
Instructions to Bidders (ITB) of RIS,

All documents of the response to RIS (including RfS and subsequent Amendments/
Clarifications/ Addenda and PPA) submitted online must be digitally signed by the parson
authofized by the Board as per Format 8.4 as there are provisions regarding same on the

" portal.

The response to RIS shall be submitted as mentioned in-Clause No. 4.21, Section-4,
Instructions to Bidders (ITB) of RfS. No change or supplamental information to a response
to RfS will be accepted after the scheduled date and time.of submission of response to
RfS. However, GUVNLreserves the right to seak additional information from the Bidders,
if found necessary, during the course of evaluation of the response to RfS.
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4.21.8 The bidder shall make sure that the correct, valid and operative Pass-Phrase to decrypt
the relevant Bid-part is submitted to GUVNL as per Section 4.23 (A).

4.21.9 All the information should be submitted in English language only. In case of foreign.
bidders having documents in other than English language, then the documents shall be
translated in English language by certified translator and submitied.

4.21.10 Bidders shall mention the name of the contact person and complete address and ‘contact
details of the Bidder in the covering letter. '

4.21.11 Response to RiSthat are incompiete, which do not substantially meet the requiremants
prescribed in this RS, will be liable for rejection by GUWVNL.

4.21.12 Response to RiSnot submitted in the specified formats will be liable for rejection by
GUVNL.

4.21.13 Bidders delaying in submission of additional information or clarifications sought will be
liable for rejection.

4.21.14 Non-submission and/ or submission of incomplete data/ information required under the
provisions of RfS shall not be construed as waiver on the part of GUVNLofthe obligation
of the Bidder to furnish the said data/ information unless the waiver is in writing.

4.21.15 The GujaratElectricity Regulatory Commission shall be the Appropriate Commission to
exercise the regulatory and adjudicatory jurisdiction in regard to matters between HPD
and GUVNL. Subject to the above,only Gujarat Courts shall have exclusive jurisdiction in
all matters pertaining to this RfS,

4.21.16 All the financial transactions other than transactions for purchase / sale of power to be
made with GUVNL including success charges, delay charges, and any additional charges
(if required), shall attract 18% GST on each transaction, irrespective of the same being
mentioned in the RIS/PPA.

4.22 NON-RESPONSIVE BID

The electronic response to RfS submitted by the bidder along with the documents
submitted OFFLINE to GUVNLshall be scrutinized to establish “Responsiveness of the
bid", Each bidder's response to RfS shall be checked for compliance with the submission
requirements set forth in this RfS.

Any of the following conditions shall cause the Bid to be "Non-responsive™

(a) Non-submission of the requisite cost of RfS and/or processing fee as mentioned in
the Bid Information Sheet.

(b) Non-submission or partial submission of EMD in acceptable form along with RfS
document.
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{c) Response to RfS{offline as well as online} not received by the due date and time of
bid submission;

{d) Non-submission of correct, valid and operative Pass-Phrase to decrypt either the
Technical Bid Part or Financlal Bid Part offline before due date and time of
submission of bid;

{e) Non submission of the original documents mentioned at Section 4,23by due date and
time of bid submission;

(f) Non-submission of Original Bank Guarantee and/or DDs against Cost of RfS
Document and/or DDs against bid processing fee.

(g) Any indication of tariff in any part of response to the RfS, other than in the financial
bid;

{h) Data filled in the Electronic Form of Financial Bid (Second Envelope), not in line with
the instructions mentioned in the same electronic form;

{) Bidder or any of its Affiliates whose credentials are used is a willful defaulter to any
lender

(i) In case it is found that the Bidding Company including Ultimate Parent Company/
Parent Company/ Affiliate/ Group Companies have submitted more than one
response to this RIS, then all these bids submitted shall be treated as non-responsive
and rejected.

(k) Conditional bids shall be summarily rejected.

In any of the abmna cases, 1ha bid ahall bﬂ tmated as nnn»mspﬂnsim and liable to be

4.23 .HETHOD OF SUBMISSION OF RESPONSE TO RfS BY THE BIDDER

A. DOCUMENTS TO BE SUBMITTED OFFLINE (IN ORIGINAL)

1. Bank Guarantee towards EMD as mentioned in the Bid Information Sheet (as per
Format 8.3). One EMD may be submitted for the cumulative capacity quoted by the
bidder, or individual EMDs may be submitted for different capacities.

2. Pass-phrases for Techno-commercial and Financial bids submitted on the ETS portal

in two separate envelopes. Bidders shall take special mte that no documents other
than the above shall be submitted offline.

B3




Bidders shall take special note that no documents other than the above shall be
submitted offline.

Bank Guarantee against EMD needs to be submitted in both online and offiine modes.
The bidders will be required to submit the bank guarantee, either in person or through
post, at the office of GUWVNL until the date as on 2 working days after the closing date
of online bid submission. The 2-day duration will be counted from the date of online bid
submission deadline. For e.g., if the bid submission deadline is* 18:00 hrs op
22.05.2022, the above deadline will expire at 18:00 hrs on 24.05.2022. In case of the
above deadline being a holiday, the next working day in GUVNL will be the deadline
for submission of Bank Guarantees.

Note: In all cases, the Bank Guarantee against EMD (if applicable), shall be issued on
or before the bid submission deadline. These instruments issued after the expiry of the
deadline will be summarily rejected. The bidding envelope shall contain the following
sticker:

Response to RfS for purchase of power through Competitive Bidding Process
{followed by reverse e-auction) from 500 MW grid connected RE Projects with
assured peak power supply through Energy Storage System {(ESS) (Phase XV)

Capacity of Mw
Project
RfS Reference RfS No. GUVNL / 500 MW/ RE with ESS (Phase XV)
No. dtd14.06.2022
Submitted by {Enter Full name and address of the Bidder)
Authorized (Signature of the Authorized Signatory) (Name of
Signatory Signatory) (Stamp of Bidder)
General Manager (RE &IPP)
Bid Submitted Gujarat UrjaVikas Nigam Ltd
to Sardar Patel VidyutBhavan, Race Course,
Vadodara-390007

B. DOCUMENTS TO BEE SUBMITTED ONLINE

DetailedinstructionstobefollowedbythebiddersforonlinesubmissionofresponsetoRfSar
estatedasAnnexure-DandE. Thebiddersshallstrictiyfollowtheinstructionsmentionedin
the electronicform in respective technical bid andfinancial bid while filling theform.

If the Bidder has submitted bid online and fails to submit the Bank Guarantee
for requisite amount and/or DDs against cost of RfS Document and bid
processing fee offline within 2 working days from last date of bid submission,
then the same shall be treated as incomplete bid and Cost of RfS, Processing
Fee submitted shall be encashed and the EMD{s)} shall be returned.

AlldocumentsoftheresponsetoRfSsubmittedonlinemustbedigitallysignedon
https:/iwww.bharat-electronictender.comwhichshouldcontain thefollowing:

1. “TechnicalBid (FirstEnvelope)"
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TheBiddershalluploadsingletechnicalbidcontainingthescannedcopyoffollowingdo

cumentsdulysignedandstampedoneachpagebytheauthorizedsignatoryasmentione
dbelow.

iy Formats- 8.1, 8.2 (if applicable), 8.3 A, 8.4, 8.5 (if applicable), 8.6, 8.7, 8.8,
8.9 and 8.10 as elaborated in Clause No. 4.20, Section-4.

i) Al attachments elaborated in Clause No. 4.20, Section-4, under the sub-
clause 12, Attachments with proper file names.

ii) Allsupportingdocumentsregardingmeeting theeligibilitycriteria

iv) Scanned copies of NEFT/RTGS details towards Cost of RfS Document as
mentioned in Bid Information Sheet.

v) Scanned copies of requisite amount of Bank Guarantee towards EMD as
mentioned in the Bid Information Sheet.

ThebidderwillhavetofilitheElectronicFormprovidedatthehttps:/iwww.bharat-
electronictender.com aspartofTechnicalBid.

2. “Financial Bid (Second Envelope)”

Biddersshallsubmit
thesingleFinancialBidcontainingthescannedcopyoffollowingdocument(s):

i) CoveringletterasperFormat-8.110of thisRfSdocument;
i) Preliminary Estimate of Cost of Project as per Format 8.12

Only a single tariff, i.e. the Peak Tariff bid for all the Projects applied for, shall
have to be filled online in the Electronic Form provided at the ISN-ETS portal. The
instructions mentioned in the Financial Bid Electronic Form have to be strictly
followed without any deviation, else the bid shall be considered as non-
responsive.

Important Note:

T} The*Bidders shall not deviate from the naming and the numbering formats
mentioned above, in any manner.

i) Ineach of the Envelopes, all the documents enclosed shall be indexed and flagged
appropriately, with the index list indicating the name of the document against each
flag. ;

iy All the Envelopes shall be properly sealed with the signature of the Authorized
Signatory running across-the sealing of the envelopes.

iv}) In case the Bidder submits the online documents on ISN-ETS within the bid
- submission deadiines and fails to submit the offlire documents in the office of
GUVNL within the bid submission deadlines, the online bid of the Bidder shall not
be opened and shall be ‘archived’ on the ISN-ETS portal. Similarly, bids submitted
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offline but without any online submission on ISN-ETS portal shall not be opened
and the EMD shall be returmed to the respective bidder.

4.24 NOTICE BOARD FOR DISPLAY

The selected HPD will have to put a notice board (at least 180cm x 120cm) at its project site
main entrance prominently displaying the following message before declaration of COD.

___ MW Grid Connected REProjectwith ____ MWhrESS, Owned and operated by
(insert name of the HPD)
[Under RfS for Setting up of 500 MW Grid Connected REProjects with assured
Peak hour supply through ESSby
Gujarat UrjaVikas Nigam Limited]

4.25 VALIDITY OF THE RESPONSE TO RfS

The Bidder shall submit the response to RfS which shall remain valid up to 180 (One Hundred
Eighty) days from the last dale of submission of response o RfS ("Bid Validity"), GUVNL

reserves the right to reject any response to RfS which does not meeat the aforementioned validity
requirement.

4.26 BID PREPARATION COST

The Bidder shall be entirely respansible for all the costs associated with the preparation of the
response to RfS and participation in discussions and attending pre-bid meeting(s) etc. GUVNL =

shall not be respansible in any way for such costs, regardiess of the conduct or outcome of the
bid process.

4.27 CLARIFICATIONS/ FRE-BID MEETING/ ENQUIRIES/ AMENDMENTS

4,271 Clarifications/ Doubts, if any, on RfS document shall be emailed to GUVNL and may also
be raised through ISN-ETS portal,
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4.27.2 GUVNL will make effort to respond to the same in the Pre-Bid Meeting to be held as
mentioned in the Bid Information Sheet. A compiled list of such questionnaire and
GUVNL's response will be uploaded in the website https:/iwww bharat-
electronictender.comand on GUVNL's websitehtfps /www.guvnl.com. If necessary,
amendments, clarifications, elaborations shall be issued by GUVNLwhich will be notified
on GUVNL/ISN-ETS web site. No separate reply/ intimation will be given for the above,
glsewhere.

4.27.3 A Pre-Bid Meeting shall be held as mentioned in the Bid Information Sheet.

4.27.4 Enquiriesmay be socught by the Bidder from

Name of the Authorized Person of 2
JVNL: Contact Details:
Sailaja Vachhrajani Phone (M):+91-08729200656
General Manager (RE &IPP) E-mail: gmipp.guvni@gebmail.com
Parthik Joshi Phone (M): +91-9979536445
Deputy Chief Accounts Officer Email: aocom.guvni@gebmail.com
Amitkumar H. Chavda Phone (M): +91-8238034977
Deputy Engineer Emalil: decom.guvni@gebmail.com

4,28 RIGHT OF GUVNLTO REJECT A BID

GUVNL reserves the right to reject any or all of the responses to RIS or cancel the RfS or annul
the bidding process for any project at any stage without assigning any reasons whatsoever and
without thereby any liability. In the event of the tender being cancelled at any stage. the
processing fee (excluding GST, if amount credited to GUWNL's account), without any interests,
and EMD submitted by the Bidders shall be returned to the respective Bidders.

4.29 POST AWARD COMPLIANCES

Timely completion of all the milestones i.e. signing of PPA, meeting Financial Closure
Requirements/ Conditions Subsequent (PPA), Commissioning etc. will be the sole responsibility
of HPD. GUVNL shall not be liable for issuing any intimations/ reminders to HPDs for timely.
completion of milestones and/ or submission of compliance documents,

_Any checklist shared with HPD by GUVNL for compliance of above mentionedmilestones to be

considered for the purpose of facilitation only. Any additionaldocuments required as per the
conditions of Guidelines, RIS and PPA must be timely submitted by the HPD.
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SECTION -5

QUALIFYING
REQUIREMENTS
FOR BIDDERS
(QR)
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Short listing of Bidders will be based on mesting the following Criteria:

A GENERAL ELIGIBILITY CRITERIA
A.1  Company as defined.
A.2  Bidding Consortium with one of the Companies as Lead member. Cansortium

A3

A4
AS

AB

AT

shortlisted and selected based on this RfS has to necessarily form a Project
Company and get it registered under the Companies Act, 2013 prior to signing
of PPA, keeping the original shareholding of the Bidding Consortium
unchanged. In case application for multiple Projects have been made by a
Consortium, separate Project Companies can be formed for each Project at the
time of signing of PPA. For the avoidance of doubt, it is hereby clarified that the
shareholding pattem of the Project Company shall be the identical to the
shareholding pattem of the Consortium as indicated in the Consortium
Agreement (Format 8.5).

A foreign company can also participate on standalone basis or as a member of
consortium at the RIS stage. In case of foreign company participating on
standalone basis and its selection as successful Bidder, it has to form a "Special
Purpose Vehicle" (SPV), Le. an Indian Company registered under the
Companies Act, 2013 as its subsidiary Company, with atleast 76% sharehoiding
in the SPV, before signing of PPA. In case a Foreign Company is selected as
the successful Bidder, it shall comply with all the laws and provisions related to
Foreign Direct Investment in India.

In case the foreign company participating as a member of consortium, the
clause no. A.7 mentioned below shall be applicable.

Not Used
Limited Liability Partnership (LLPs) are not eligible for participation.

A Bidder which has been selected as Successful Bidder based on this RfS can
also execute the Project{s) through a Special Purpose Vehicle(s) (SPV) i.e. a
Project Company especially incorporated/acquired as a subsidiary Company of
the successful bidder for setting up of the Project, with atleast 76% shareholding
in the SPV which has to be registered under the Indian Companies Act, 2013,
before signing of PPA. Multiple SP\'s may also be utilized for executing more
than one Project.

Any consortium, if selected as Successful Bidder for the purpose of supply of
power to GUVNL, shall incorporate a Project company with equity participation
by the Members in line with consortium agreement (to be submitted along with
the response to RfS) before signing of PPA with GUVNL, i.e. the Project
Company incorporated shall have the same shareholding pattem as that
indicated in the Consortium Agreement given at the time of submission of
response fo RfS, This shall not change till the signing of PPA and the Controlling
Shareholding (held by the Lead Member holding not less than 51% of the voting
rights and paid up share capital) shall not change from submission deadline of
response to RfS up to 1 (one) year after the COD of the Project. Transfer of
controlling shareholding within the same group-of companies will however be
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Ag

allowed after COD with the permission of GUVNL, suhjaci to the condition that,
the management control remains within the same group of companies.

The Bidder or any of its Affiliates should not be a willful defaulter to any lender,
and that there is no major litigation pending or threatened against the Bidder or
‘any of its Affiliates which are of a nature that could cast a doubt on the ability or
the suitability of the Bidder to undertake the Project. The Bidder shall submit

For avoidance of doubt, it is clarified that the fully owned subsidiary Company
as mentioned in Clauses A.3 and A.6 above should be an immediate subsidiary
of the bidder, without any intermediaries involved. The following illustrations are
provided to clarify the same

Seenario 1:
{ Bidder ]
Min. 76%
shareholding
\ Entity A (Project) Company/SPV) ]
Scenurio 2
[ Bidder i

Wi, 7% {or any other Xage)
shareholding

I Entity A (Intermediany) ]

l Min 76% shareholding

[ Entity B [Project Company/SPV) ]

As per provisions of the RfS, only Scenario 1 will be permissible under this RfS.

B TECHNICAL ELIGIBILITY CRITERIA

B.1

Under this RfS, it is proposed to promote only commercially established and
operational technelogies o minimize the technology risk and to achigve timely
commissioning of the Projects. The Bidder may indicate regarding the selection
of technology and its details at the time of submission of bids in the prescribed
Format 8.9. However, the Successful Bidder has to confirm the selection of
lechnology in line with the above at the time of Financial Closure. The

technology proposed at the time of submission of response to RfS can be
changed at the time of Financial Closure.
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B.2

B.3

B4

The Bidder is required to undertake to fumish evidence of meeting the above
criteria in line with provisions of Clause No. 4.15 under the sub title “Financial
Closure” in Section-4, Instructions to Bidders (ITB) of RfS. The undertaking shall
be submitted as per enclosed Format 8.8.

In order to ensure only quality systems are installed, and in order to bring-in
advantage of latest development/Models, the type-certified wind turbine models
listed in Revised List of Models and Manufactures (RLMM) issued by MNRE as
updated until the Scheduled Commercial Operation Date (SCOD) of the
projects will be allowed for deployment under the RfS. Detailed technical
parameters for Solar PV component to be met by HPDs are at Annexure-A. The
HPDs shall strictly comply with the above requirements. Further, the cells and
modules used in the Projectshall be sourced only from the models and
manufacturers in accordance with MNRE's Approved Models
andManufacturers of Solar PV Modules (Reguirements for Compulsory
Registration) Order,2019 and List{s) thereunder as amended from time to time.
It is hereby clarified that leasing of Project equipment is not allowed under the
RfS.

The Projects shall also comply with the criteria for power generation detailed in
Clause No. 4.10 in Section-4, Instructions to Bidders (ITB) of RfS.

C FINANCIAL ELIGIBILITY CRITERIA

C.1 NET-WORTH
a. The Net Worth of the Bidder should be equal to or greater than INR 1.5 Crores

per MWof the quoted capacity, as on the last date of previous Financial Year,
i.e. FY 2020-21 or FY 2021-22 or as on the date at least 7 days prior to the date
of bid submission.

The net worth to be considered for the above purpose will be the cumulative
networth of the Bidding Company or Consortium together with the Net Worth of
those Affiliates of the Bidder(s) that undertake to contribute the required equity
funding and performance bank guarantees in case the Bidder{s) fail to do so in
accordance with the RfS.

Net Worth to be considered for this clause shall be the total Net Worth as
calculated in accordance with the Companies Act, 2013 and any further
amendments thereto.

C.2 (not used)

c3

The Bidder may seek gualification on the basis of financial capability of its
Affiliate(s) for the purpose of meeting the qualification requirements as per C.1
and C.2 above. In case of the Bidder being a Bidding Consortium, any Member
may seek qualification on the basis of financial capability of its Affiliate(s). In
such cases, the Bidder shall be required to submit Board Resolutions from the
respective Affiliate(s), undertaking to contribute the required equity funding and
Performance Bank Guarantees in case the Bidder(s) fail to do so in accordance
with the RfS. In case of non-availability of the Board Resolution as required
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cC.4

Cs5

C.6

C.7

above, a letter from the CEQ/ Managing Director of the respective Affiliate(s),
undertaking the above, shall be required to be submitted and the requisite Board

‘Resolution from the Affiliate({s) shall be required to be submitted prior to signing -

of PPA.

For the purposes of meeting financial requirements, anly latest unmns-di]dated
audited annual accounts shall be used. However, audited consolidated gnnual
accounts of the Bidder may be used for the purpose of financial requirements
provided the Bidder has at least twenty six percent (26%) equity in each
Company whose accounts are merged in the audited consolidated account.

A Company/ Consortiurm would be required to submit annual audited accounts
for the last financial year, i.e. FY 2020-21 or FY 2021-22or provisional audited
accounis in case of the bidder meeting the financial criteria as on the date at
least 7 days prior to the date of bid submission, along with net worth certificate
from a practicing Chartered Accountant/ Statutory Auditor to demonstrate
fulfillment of the criteria. In case of foreign companies, the Bidders shall be
required to submit the annual audited accounts for the last respective financial
year as per the general norm in the country where the Bidder or its Affiliate(s)
is/ are located, or provisional audited accounts in case of the bidder meeting the
financial criteria as on the date at least 7 days prior to the date of bid submission.

Nota:ln case of foreign Bidders, in the event the Bidder is unable to fumish the
audited annual accounts for the previous financial year as per the prevalent
norm in the respeclive country, the Bidder shall submit the annual audited
accounts of the last financial year for which the audited accounts are available,
or the provisional audited accounts for the date at least 7 days prior to the date
of bid submission. This, however, would be acceptable, subject to the condition
that the last date of response to this RfS falls on or within the deadline for
completion of audit of annual accounts of companies, as stipulated by the
laws/rules of the respective country, and the Bidder shall submit the
corresponding documentary evidence against the same. In case the annual
accounts are submitted in a language cther than English, a cerified English
translation from an approved translator shall be required to be submitted by the
Bidder.

For meeting the above financial eligibility criteria, if the data is provided by the
Bidder in a foreign cumency, equivalent Indian Rupees of Net Worth and other
financial parameters will be calculated by the Bidder using Reserve Bank of
India's reference rates prevailing on the date of closing of the accounts for the
respective financial year.

In case of any currency for which REI reference rate is not available, Bidders
shall convert such currency into USD as per the exchange rates certified by their
banker prevailing on the relevant date and used for such conversion. After such
conversion, Bidder shall follow the procedure/ submit document as elaborated
in Clause C.6 above.
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c.8

c9

In case the response to RfS is submitted by a Consortium, then the financial
requirement (Net-Worth) to be met by each Member of the Consortium shall be
computed in proportion to the equity commitment made by each of them in the
Project Company.

For example, if two companies A and B form a Consortium with equity
participation in 70:30 ratio and submit their bid for a capacity of 100MVV, then,
total Net-Worth to be met by the Consortium is Rs. 1.5 Crores x 100MW = Rs.
150Crores. Minimum requirement of Net-Worth to be met by Lead Member A
would be minimum Rs. 105 Crores and to be met by Consortium Member B
would be Rs.45 Crores.

In accordance with the O.M. issued by the Department of Expenditure, Ministry
of Finance, Govt. of India, vide No. 6/18/2019- PPD Dated 23.07.2020 and
subsequent amendments and clarifications thereto, the Bidder shall meet the
following criteria for its bid to be considered for evaluation under the RfS:

Any bidder from a country which shares a land border with India will be
eligible to bid in this tender only if the bidder is registered with the
Competent Authority (as defined in the OM as referred above).

“Bidder” in this reference, means any person or firm or company, including
any member of a consortium, every artificial juridical person not falling in
any of the descriptions of bidders stated hereinbefore, including any
agency branch or office controlled by such person, participating in this
tender.

“Bidder from a country which shares a land border with India” for the
purpose of this clause, means:

a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in
such a country; or

c. An entity substantially controlled through entfities incorporated,
established or registered in such a country; or

d. An entity whose beneficial owner is situated in such a country; or
e. An Indian (or other) agent of such an entity; or
f. A natural person who is a citizen of such a country; or

g. A consortium where any member of the consortium falls under any of
the above.

In support of the above, the Bidder shall be required to submit necessary
Undertaking, as per Format 8.8 of the RfS. Accordingly, all the provisions
of the above referred O.M. dated 23.07.2020 shall also be applicable for
this tender.
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SECTION - 6

BID EVALUATION
AND SELECTION OF PROJECTS
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6.1 BID EVALUATION

Bid evaluation will be camied out considering the information fumished by Bidders as per
provisions specified in Section-3, Instructions to Bidders (ITB) of this RfS. The detailed
evaluation procedure and selection of bidders are described in subsequent clauses in this
Section.

6.2 TECHNO-COMMERCIAL EVALUATION OF BIDDERS

A.EIRST ENVELOPE (TECHNICAL BID) EVALUATION (STEP - 1)

iii.

The first envelope (Technical Bid submitted online) of only those bidders will be opened
by GUVNL whose required documents as mentioned at Clause No. 4.23.A, Section-4,
are received at GUVNL's office.

i. Documents (as mentioned in the previous clause) received after the bid submission

deadline specified in the Bid Information Sheet shall be rejected and returned unopened,
if super-scribed properly with address, to the bidder.

Subject to Clause No. 4.22, Section-4, Instructions to Bidders (ITB) of this RfS, GUVNL
will examine all the documents submitted by the Bidders and ascertain meeting of
eligibility conditions prescribed in the RfS. During the examination of the bids, GUVNL
may seek clarifications/ additional documents to the documents submitted ete. from the
Bidders if required to satisfy themselves for meeting the eligibility conditions by the
Bidders. Bidders shall be required to respond to any clarifications! additional documents
sought by GUWVNL within 02 (twa) days from the date of such intimation from GUWVNL. All
correspondence in this regard shall be made through ISN-ETS portal only. It shall be the
responsibility of the Bidder to ensure that the email id of the authorized signatory of the
Bidder is functional. The Bidder may provide an additional email id of the authorized
signatory in the covering letter. No reminders in this case shall be sent. It shall be the
sole responsibility of the Bidders to remove all the discrepancies and furnish
additionaldocuments as requested. GUVNL shall not be responsible for rejection of any
bid an account of the above.

. The. mspnnsa to RfS submitted by the Bidder shall I:ua scrutinized to establish

TechnoCommercial eligibility as per RfS.

B. SECOND ENVELOPE (FINANCIAL BID) EVALUATION (STEP - 2)

In this step evaluations of Techno-Commercially Qualified Bids 'shall be done based an

. the “First Round Tariff Bid" quoted by the bidders in the Electronic Form of Financial

Bid. It is specified that the bidders shall quote only for the 2™ part tariff, i.e. the
“PeakTariff" as elaboratéd in the RfS document, which shall be exclusive of the
1% part tariff of Rs. 2.57/kWh.After this step, the shortlisted bidders shall be invited for

' the Reverse Auction.
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wi.

vii.

viii.

Note: Reverse Auction shall be conducted only on the Peak Tariff as quoted by the |

Bidders. In this context, the term “tariff"in this Section shall mean “Peak Tariff". '_

Second Envelope (containing First Round Tariff) of only those bidders shall be opened
whose technical bids are found to be qualified. ;

The Bidder including its Parent, Affiliate or Ultimate Parent or any Group” Company will
have ta submit a single bid (single application) quoting a single tariff per KWh for all the
Projects applied for. The tanff has to be quoted up to two places of decimal only. If it is
quoted with more than two digits after decimal, it shall be ignored afler first two decimal
places. (For e.g. if the quoted tariff is INR 2.337, then it shall be considered as INR
2.33). * '

In this step, evaluation will be camried out for each Project based on tariff quoted by
Bidders for the "Peak tariff".

On completion of Techno-Commercial bid evaluation, if it is found that the total
aggregate capacity of the Solar PV Projects short-listed is lower than or equal to 500
MW, then the procedure as elaborated in Clause No. 6.3.2 of this Section-8 shall be
followed.

On completion of Techno-Commercial bid evaluation, if it is found that the number of
qualified bidders is less than two, even after three attempts of bidding, GUVNL may at
its discretion continue with the bidding process after consent of GERC. In case of two
or more Bidders are eligible for the next stage, opening of the financial bid of the
Bidder{s)will be at the discretion of GUVNL. Thereafier, GUVNL will take appropriate
action as deemed fit.

If the first-round tariff quoted is same for two or more Bidders, then all the Bidders with
same tariff shall be considered of equal rank/ standing in the order.

All Bidders with same tariff shall be eligible for reverse auction round (provided their
rank is equal to or less than n* Bidder as mentioned in Clause No. 6.3.2 of this Section6.

Ranking of bidders after Financial Bid Evaluation: Following illustrates an example of
ranking of bidders after financial bid opening and evaluation

Bidder Submitted Financial Bid Ranking
B1 T 2.10 (Tariff in T/ KWh) L1
B2 | % 2.20 (Tariff in T/ kWh) L2

B3 |2 2.30 (Tariff in ¥/ kWh)
B4 2 2.30 (Tariff in T/ kWh)

BS % 2.43 (Tariff in 3/ kWh) L4
B6 T 2.60 (Tariff in ¥/ KWh) L5
B7 € 2.65 (Tariff in ¥/ kWh) L6
B8 ¥ 2.69 (Tariff in ¥ KWh) L7
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6.3 REVERSE AUCTION (STEP - 3)

6.3.1 The reverse auction for each project shall be conducted through httpsziwww.bharat-

electronictender.com portal on the day as intimated by GUVNL!o the eligible bidders.

6.3.2 The Total eligible bidders for the Project for reverse auction shall be decided as mentioned

below:

Assuming
T = Total Techno-Commercially Qualified Bidders, and

Sr= Capacity of the total number of techno-commercially qualified bidders

Sk = Cumulative capacity till the ‘k'th serial number bidder (not the ‘k’th rank bidder)

after ranking is done in ascending order from L1 onwards

S == Total capacity of techno-commercially qualified bidders after ranking is done in

ascending order from L1 onwards such that (Su~1 < S MW and Sy 2 Sg)

m+{T-m)2, if Smz Scand T-m is
aven

m+{T-m+1)/2, if S 2 Seand Tm
is odd

Se =| (i) Incase Sr<500 MW, S=0.8 X Sr

(Eligible

capacity for| (i) Incase Sr>500 MW, Se= 0.8 X S+, subject to maximum
award) eligible capacity being 500 MW.

n={ T, if T=m or m+1

Where m =Total number
of techno-commercially
gualified bidders (after
ranking s done in
ascending order from L1
onwards) such that (Sp.1 <
Se MW and S 2 Se) and
1SmsT

Total eligible Bidders for e-Reverse Auction = Bidders from Sl. No. 1 to Sl. No. n.

~ For e.g. (Shortlisting of Bidders for reverse auction):

Total bid capacity of techno-commercially shortlisted bidders = Sr=770 MW

Eligible capacity for award = Sg = 500 MW
Sm = 550 MW

Therefore, n = [7 + (11-7)/2] = 9 as per the above formula.
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6.3.3 Before the schedule start time of Reverse Auction, a system generated email for invitation
for Reverse Auction will be sent to all those bidders only who have been shortlisted based
on the criteria mentioned at Clause No. 8.3.2 above. The reverse auction will be conducted

6.3.4

Sl Techno

No. | commerciall i
qualified ¥ Rank c?r‘:,j}“? | m Se n Sgﬁi:::d ;
Bidder

1 B3 L1

2 "BS L2

3 B1 L3

“ B4 L3

5 B2 L4 500 "

6 B3 L5 Lo B mw |2

7 B7 L6

8 B6 L7 60

9 B10 L8 50

10 B9 L9 55

11 B11 L10 55

*Thus, n = 7+ (11-7)/2=9 as per above formula

after opening of financial bids on the same day.

Shortlisted bidders for Reverse Auction will be able to login into the ISN-ETS website of

reverse auction 15 minutes before the start time of reverse auction.

i)

ii)

i)

)

During the 15 minutes prior to start of reverse auction process, the respective tariff
of the bidder shall be displayed on its window.

The minimum decrement value for tariff shall be INR 0.01 per kWh. The Bidder can
mention its revised discounted tariff which has to be at least 01 (One) Paisa less
than its current tariff,

Bidders can only quote any value lower than their previous quoted tariff taking into
consideration the minimum decrement value mentioned In the previous clause.
However, at any stage, increase in tariff will not be permissible. Bidders can improve
their ranking by quoting the tariff lower than their last quoted tariff.

During reverse auction, the Bidder shall not have the option of changing the total
project capacity while quoting tariff during reverse auction.

In the bidder's bidding window, the following information can be viewed by the
bidder:

a. Its tariff as the initial start price and there after last quoted tariff along with the
project capacity for which the Bidder is qualified.
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b. The list of all the Bidders with their following details: Pseudo Identity, last quoted
tariff and project capacity

vi) The initial auction period will be of 30 (thirty) minutes with a provision of auto
extension by 05 (five) minutes from the scheduled/ extended closing time. Such auto
extension shall be affected if by way of reduction in tariff, a Bidder causes a change
in its zonal placement at that instant. The 'zones' are as follows:

(a) Green Zone: This zone consists of the Bidders who may be allocated their
full quoted Project capacity if the auction is closed at that instance.

(b) Yellow Zone: This zone consists of the Bidders who may be allocated a part
of their full quoted Project capacity if the auction is closed at that instance.

(c) Red Zone: This zone consists of the Bidders who will not be awarded their
guoted Project capacily if the auction is closed at that instance.

If no such change as described above is effected during the last 5 minutes of
auction period or extended auction period, then the reverse auction process
will automatically get closed.

6.4 SELECTION OF SUCCESSFUL BIDDERS

The bidders shall be selected in the ascending order with lowest quoted tariff (being L1}
and so on till the total capacity (Se) is exhausted.

The lowest quoting Bidder will be allotted its qualified project capacity and then, next
higher Bidder will be allotted its qualified project capacity and so on, till the tatal project
capacity (l.e. 500 MW) is exhausted.

Note; The allocation of cumulative project capacity shall be closed at 500 MW, In case
of the last selected Bidder, if the balance project capacity is less than the total capacity
mentioned by the Bidder but greater than 50 MW, then the substation with highest
preference (as mentioned in the Covering Letter) shall be awarded to the Bidder (if
applicable), subject to the maximum cumulative capacity not exceeding 500 MW, being
awarded under the RfS.

In case the partial capacity offered to the last Bidder after completion of the eRA is lower
than 50% of the total quoted capacity by such Bidder, the Bidder shall have an option to
refuse such offered partial capacity, and the BG against EMD submitted by such Bidder

" . shall be retumed along with those of the unsuccessful Bidders.

In case the partial capacity offered to the last Bidder after completion of the eRA is
greater than or equal to 50% of the total quoted capacity by such Bidder, it shall be
mandatory forthe last Bidder to accept the partial capacity offered against its quoted
capacity, subject to the total cumulative capacity awarded after e-RA fo the successful

. Bidders not exceeding 500 MW. In case the last Bidder refuses to accept such partial
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capacity offered by GUVNL, the Bank Guarantee against EMD submitted by such Bidder
shall be encashed by GUWNL.

In case of a tie among two or more Bidders (i.e. their last quoted taniff baing the same at
the end of the e-RA), they will be considered in the chronological order of their last bid
with preference to that Bidder who has quoted his last bid earlier than others.

In the above case, if the time of quote also become exactly same among the :
Bidders at a tie, then the ranking among these Bidders shall be done as follows:

Step 1: Lowest rank will be given to the Bidder who has quoted the lowest in
Financial Bid (Electronic Form) and so on. If there is also a tie among any of
these bidders, then the following step (Step 2) will be followed.

Step 2: Ranking will be done based on draw of lots

ISSUANCE OF Lols:

At the end of selection process, a Letier of Intent (LOI) may be issued to the successful
Bidders for each Project. In case of a Consortium being selected as the successful
Bidder, the LOI shall be issued to the Lead Member of the Consortium.

In all cases, GUWNL's decision regarding selection of Bidder through Reverse Auction
or other- wise based on tariff or annulment of tender process shall be final and binding
on all participating bidders.
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7.1 ROLE OF GEDA (as, State Nodal Agency)

GEDAhas been appointed by S‘tata Government Nodal Agency. GEDA will be facllhrating
and assisting the project developers in following areas.

= Registration of Projects.

» Responding to gueries and problems of developers.

e Co-ordinating with State and Central ﬁgeﬁc]es.

» Certifying the Commissioning of projects after due verification of documents relating
to land acquisition as per clause 4.15.2 (Land Arrangements) and connectivity with

GETCO / CTU and verification of technical specifications of solar project as per
Annexure A

7.2 ROLE OF GETCO /CTU e

It is envisaged that the GETCO (CTU will provide transmission system to facilitate the
evacuation of power from the Projects which may include the following:

iy Upon application of Connectivity as per GERC/CERC Regulations, GETCO/CTU
shall coordinate with the concemed agencies for grant of connectivity and LTA.

i) Support during commissioning of projects
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FORMATS FOR BID SUBMISSION : ' T

The following formats are required to be submitted as part of the RfS. These formats "+
are designed to demonstrate the Bidder's compliance with the. Qualification .
Requirements set forth in Section =5 and other submission requirements specified in

the RfS

i) Format of Covering Letter (Format 8.1) ,
i) Format for Power of Atforney (Format 8.2)

iii) Format for Earmest Money Deposit (EMD) (Format 8.3 A)

iv) Format for Performance Bank Guarantee (PBG) (Format 8.3 B)

W) Format for Board Resolutions (Format 8.4)

vi) Format for Consortium Agreement (Format 8.5)

vil) Format for Financial Requirement (Format 8.6)

vill)  Undertaking regarding no willful default and no major litigation pending (Formal

8.7)
ix) Format for Disclosure (Format 8.8)
) Format for Technical Criteria (Format 8.9)

xi) Format for Proposed Technology Tie-up (Format 8,10)

%)  Format for submission of Financial Bid (Format 8.11)

xili)  Format for Preliminary Estimate of Cost of Solar PV Project (Format 8.11)

xiv)  Technical Requirements for Grid Connected Solar PV Projects (Annexure - A)

xv) Check List for Bank Guarantees (Annexure-B)

xvi)  List of Banks (Annexure-C)

xvii)  Special Instructions to Bidders for e-Tendering and Reverse Auction (Annexure-D)
xviil) Terms & Conditions of Reverse Auction (Annexure-E)
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Format 8.1

Head of the Bidding

Ref.No. Date:

From: {insert name and address of Bidding Company/ Lead Member of
Consortium)

Tel#:
Faxit.
E-mail address#

Ta

General Manager (RE &IPP)
Gujarat UrjaVikas Nigam Ltd
Sardar Patel VidyutBhavan,
Race Course Vadodara-390007
Tel No. 0265-2334751
Website-www.guvnl.com

Sub: Response to RfS No. for purchase of power through
Competitive Bidding Process (followed by reverse e-auction) from 500 MW grid
connected RE Projects with assured Peak Power supply along with Energy Storage
Syslem (ESS) (Phase _ )

Dear Sir/ Madam,

We, the undersigned ....... [insert name of the ‘Bidder] having read, examined and understood
in detail the RfS including Qualification Requirements in particular, terms and conditions of the
standard PPA for supply of power for 25 years to GUVNL, hereby submit our response to RfS.

. We confirm that in response to the aforesaid RfS, neither we nor any of our UltimateParent
Company/ Parent Company/ Affiliate/ Group Company has submitted response toRfS other
- . than this résponse to RS, directly or indirectly, in response to the aforesaid RfS(as mentioned
* in Format B.B under Disclosure). We also confirm that we including our UltimateParent
* Company/ Parent Company/ Affiliate/ Group Companies directly or indirectly have
notsubmitled response to RIS for more than cumulative capacity of 500 MW, including
thisresponse to RIS. . :
We are submitting RfS for the development of following RE Project(s): -

Project | Project | Project | Project Location | Interconnection| Proposed | Project

No. configura| Capacity | (Village, Tehshil, Point Details CUF Preference’
tion (MW) Dist., State) '

= (compon
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ent rating

in MW)

*The preferences of the Projects shall be considered anly for the last successfil bidder whosé total quoted
capacity b mere thay the balance capeacity, In this case, allocation will be done ax described in Clause 6.4 (i)

We give our unconditional acceptance to the RfS, dated ._................... [insert date in
dd/mmivyvy]. standard PPA document attached thereto, addendums if any, issued by
GUWNL from time to time. In token of our acceptance to the RfS and PPA documents
along with the amendments and clarifications issued by GUWVNL, the same have been
digitally signed by us and enclosed with the response 1o RiS. We shall ensure that the
PPA is executed as per the provisions of the RfS and provisions of PPA and shall be
binding on us. Further, we confirm that we shall demonstrate clear possession and right
to use of the land identified for the Project within the deadlines as indicated in the RfS.
We also confirm that the Project shall be commissioned within the deadline as indicated
in the RfS.

Earnest Money Deposit (EMD): - (Please read Clause No. 4.11, Section-4,ITBcarefully
before filling)

We have enclosed EMD of INR ............. (Insert Amount), in the form of Bank
Guarantee no............. [Insert bank guarantee number] dated .......... [Insertf date of
bank guarantee] as per Format 8.3A fram ............ [Insert name of bank providing
bank guarantee] and valid up to............. in terms of Clause No. 4.11, Section-4, ITB of
this RfS. The total capacity of the Solar PV Project offered by usis ............. MW and /
or the Wind Power Project offered by usis ............. MW along with ESS capacity
............. [Insert cumulative capacily proposed].

We hereby declare that in the event our Project(s) get selected and we are not able to
submit Bank Guarantee of the requisite value(s) towards PEGfor the selected Projects,

within due time as mentioned in Clause Nos. 4.12, Section-4, ITB of this RfS on issue

of Lolby GUWNL for the selected Projects and/ or we are not able to sign PPA with =5
GUWVNL within 30 Days of issue of Lolby GUVNL for the selected Projects, GUVNL shall

have the right to encash the EMD submitted by us and returmn the balance amount (if

any) for the value of EMD pertaining to unsuccessful capacity.

We have submitted our response to RIS strictly as per Section =8 (Sample Forms and
Formats) of this RfS, without any deviations, conditions and without mentioning any
assumptions or notes in the said Formats.

We hereby declare that during the selection process, in the event our Project happens
to be the last Project and GUVNL offers a capacity and such offered capacity is greater
than or equal to 50% of our quoted capacity which is less than our quoted capacity due
to overall bid capacity limit, we shall accept such offered capacity.
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Acceptance: -

We hereby unconditionally and irrevocably agree and accept that the decision made by
GUVNL in respect of any matter regarding or arising out of the RfS shall be binding on
us. We hereby expressly waive and withdraw any deviations and all claims in respect
of this process.

We also unconditionally and irrevocably agree and accept that the decision made by
GUVNL in respect of award of Projects according to our preference order as above and
in line with the provisions of the RfS, shall be binding on us.

Familiarity with Relevant Indian Laws & Regulations: -

We confirm that we have studied the provisions of the relevant Indian Laws and
Regulations as required to enable us to submit this response to RfS and execute the
PPA, in the event of our selection as Successful Bidder.

We further confirm that we are aware of the provisions of MNRE's Office Memorandum
dated 09.03.2021 regarding imposition of Basic Custom Duty (BCD) on Solar PV Cells
& Modules / Panels and noted the trajectory for imposition of BCD by Ministry of Finance,
Govemment of India notified therein. We are also aware that we are required to fake
into account the above trajectory while quoting tariffs in the present tender and that the
imposition of BCD as per above trajectory shall not be considered as "Change-in-Law”
under Article 12 of the PPA.

In case of our selection as the Successful bidder under the scheme and the project
being executed by a Special Purpose Vehicle (SPV) incorporated by us then we shall
ensure that our shareholding in the (special purpose vehicle) SPV / project company
executing the PPA shall not fall below 51% (fifty-one per cent) at any time prior to 1
(one) year from the COD, except with the prior approval of GUVNL. We shall infuse
necessary equity to the requirements of RfS. Further we will submit a Board Resolution
prior to signing of PPA with GUVNL, committing total equity infusion in the SPV as per
the provisions of RfS.

We hereby undertake that in the event of our project is selected, we shall be solely
responsible for getting the connectivity on or before SCOD. In the event of delay in
commissioning, the provisions of Section 4.128&4.16 of the RfS / relevant Articles of PPA
shall be applied. Further, the project shall not be considered as commissioned unless
the connectivity with STU / CTU grid is established and GEDA issues certificate of
commissioning.

We are submitting our response to the RIS with formats duly signed as desired by you

* in the RfS online for your consideration.

It is confirmed that our response to the RfS is consistent with all the requirements of
submission as stated in the RfS, including all clarifications and amendments and
subsequent communications from GUVNL..
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The information submitted in our response to the RIS is comect to the best of our

12,
knowledge and understanding. We would be solely responsible for any errors or
omissions in our response to the RiS.

13.  We confirm that all the terms and conditions of our Bid are valid up to (Insert
date in dd/mm/yyyy) for acceptance [i.e. a period of 180 (One Hundred Eighty) Days
from the last date of submission of response to RfS]. L

14.  Contact Person -

Details of the representative to be contacted by GUVNL are fumnished as undet:

Name Rk e R e e
Designation  :
Company I T M —
Address B et ma b e
Phanalos, & o
Mobile Nos.
Fax Nos. e e e
E-mail address R b R e et e 1 e

15.  We have neither made any statement nor provided any information in this Bid, which to
the best of our knowledge is materially inaccurate or misleading. Further, all the
confirmations, declarations and representations made in our Bid are frue and accurate.
In case this is found to be incorrect after our selection as Successful Bidder, we agree
that the same would be treated as a HPD's event of default under PPA and consequent
provisions of PPA shall apply.

Dated the day of i T

Thanking you,

We remain,

Yours faithfully,

Name, Designation, Seal and Signature of Authorized Person in whose name Power of
Attorney/ Board Resolution/ Declaration.
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FORMAT FOR P R OF ATTORNEY

Applicable Only i

(To be stamped in accordance with Stamp Act, the Non-Judicial Stamp Paper of Appropriate

Value)

KNOW ALL MEN BY THESE PRESENTS THAT M/S.......cocoiiiiiiiiiininnas having its
registered office at .........cooveveeieeeciceec e @Nd IS having its
registered office at .........ccociiiiiniiinin . (Insert names and registered offices of all
Members of the Consortium) the Members of Consortium have formed a Bidding Consortium
named .. - . (insert name of the Consortium if finalized) (hereinafter called the
'Consartmm} vide Gnnsnrﬂum Agreen‘rent dated... _— . and having agreed to
appoint M/s... iy G ..as the Lead Member of the aaid Consortium do hereby
constitute, nnm1nate anﬂ appnm! Mfs : ..a company incorporated under the
laws of .. ..and having its Fteglstared.i Head Ofﬁce at .. i o A8

our duly mnstih.umd Iawru[ Attorney (hereinafter called as Lead Mamber} tn exercise ail ar any
of the powers for and on behalf of the Consorlium in regard to submission of the response to
RESNo.................

We also authorize the said Lead Member to undertake the following acts:

i} To submit on behalf of Consortium Members response to RIS,
ii) To do any other act or submit any information and document related to the above
response to RS Bid.

It is expressly understood that in the event of the Consortium being selected as Successful
Bidder, this Power of Attomey shall remain valid, binding and irrevocable until the Bidding
Consortium achieves execution of PPA.

We as the Member of the Consortium agree and undertake to ratify and confirm all whatsoever
the said Attomey/ Lead Member has done on behalf of the Consortium Members pursuant to
“this Power of Attomey and the same shall bind us and deemed to have been done by us.

IN WITNESS WHEREOF M/s . veeraserersisearecsnnaansnie; 35 the Member of the

Consortium have executed ﬂlm presents on this ... day of ........under the Common-Seal
., of our company.

" For and on behalf of Consortium Member

(Signature of person authorized by the board)

a9




(Name
Designation
Piace:
Date:)
Accepied

(Signature, Name, Designation and Address
of the person authorized by the board of the Lead Member)

Attested

(Signature of the executant)

(Signature & stamp of Notary of the place of execution)

Place:
Date; ——mmmemme

Lead Member in the Consortium shall have the controlling shareholding in the Company
as defined in Section-2, Definition of Terms of tha RfS.

S0
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Form A

FORMAT FOR T MONEY D

(To be stamped in accordance with Stamp Act, the Non-Judicial Stamp Paper of Appropriate Value)

Referance: ..o

Bank Guarantee No.:
Date: .o e

In consideration of the [Insert name of the Bidder]
(hereinafter referred to as 'Bidder') submitting the response to RfS inter alia for Selection of
Project Developers for Setting up of 500 MW Grid-Connected RE Power Projects with
assured Peak Power Supply along with Energy Storage System (Phase __) of the
cumulative capacity of .......... MW [lnsert cumulative Project capacily proposed) for supply of
power there from on long term basis, in response to the RIS No. dated
and addendums thereto if any, issued by Gujarat UrjaVikas Nigam Limited
(hereinafter referred to as GUVNL) and GUWVNL considering such response to the RfS of
......... [insert the name of the Bidder] as per the terms of the RfS, the [insert
name & address of bank] hereby agrees unequivocally, irrevocably and unconditionally to pay
to GUVNL at Vadodara forthwith without demur on demand in writing from GUVNL or any
Officer authorized by it in this behalf, any amount upto and not exceeding Rupees
; [Insert amount not less than that derived on the basis of Rs. 10 Lakhs per
MW of cumulative capacity proposed], only, on behalf of M/s
[Insert name of the Bidder].

This guarantee shall be valid and binding on this Bank up to and including [insert
date of validity in accordance with Clause No. 4.11, Section-4, ITB of this RfS] and shall not be
terminable by notice or any change in the constitution of the Bank or the term of contract or by
any other reasons whatsoever and our liability hereunder shall not be impaired or discharged
by any extension of time or varations or alternations made, given, or agreed with or without
our knowledge or consent, by or between parties to the respective agreement.

Qur liability under this Guarantee is restricted to INR (Indian Rupees
' - only). Our Guarantee shall remain in force until

: [insert date of validity in accordance with Clause No. 4.11, Section-4, ITB

" of this RfS]. GUVNL shall be entitled to invoke this Guarantee {ill [insert date of

validity in accordance with Clause No. 4.11, Section-4, ITB of this RfS).

-The Guarantor Bank hereby agrees and acknowledges that GUVNL shall have a right to invoke
this BANK GUARANTEE in part or in full, as it may deem fit.

The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition to

- the written demand by GUVNL, made in any format, raised at the above mentioned address of
the Guarantor Bank or at a branch located in Vadodara in order to make the said payment to
GUWNL. '
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The Guarantor Bank shall make payment hereunder on first demand without restriction or
conditions and notwithstanding any objection by [Insert name of the Bidder]
and/ or any other person. The Guarantor Bank shall not require GUVNL to justify the invocation
of this BANK GUARANTEE, nor shall the Guarantor Bank have any remursa agamst GU‘UNL
in respect of any payment made hereunder. ;

This BANK GUARANTEE shall be interpreted in agcordance with the laws of India and the
courts at Gujarat shall have exclusive jurisdiction.

The Guarantor Bank represents that this BANK GUARANTEE has been established in such
form and with such content that it is fully enforceable in accordance with its terms as against
the Guarantor Bank in the manner provided herein.

This BANK GUARANTEE shall not be affected in any manner by reason of merger,
amalgamation, restructuring or any other change in the constitution of the Guarantor Bank.

This BANK GUARANTEE shall be a primary obligation of the Guarantor Bank and accordingly
GUVNL shall not be obliged before enforcing this BANK GUARANTEE to take any action in
any court or arbitral proceedings against the Bidder, to make any claim against or any demand
on the Bidder or to give any notice to the Bidder or to enforce any security held by GUVNL or
to exercise, levy or enforce any distress, diligence or other process against the Bidder.

TheGuarantorBankacknowledgesthatthisBANKGUARANTEEIisnotpersonaltoGUVNLandmayb
eassigned under intimation to
us,inwholeorinpart, (whetherabsolutelyorbywayofsecurity )by GUWVNLtoanyentitytowhomGUWVNL
isentitled toassign its rightsandobligationsunderthe PPA.

Notwithstanding anything contained hereinabove, our liability under this Guarantee is restricted

to INR (Indian Rupees Only) and it shall remain
in force until [Date to be inserfed on the basis ofClause No. 11, Section-4, ITB
of this RfS].

We are liable to pay the guaranteed amount or any part thereof under this Bank Guarantee
only If GUVNL serves upon us a written claim or demand.

Signature:
Name:
Power of Attorney No.:
For

[insert Name and Address of the Bank] __ Contact
Details of the Bank:

E-mall ID of the Bank:
Banker's Stamp and Full Address.
Dated this day of , 20

Notes:
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. TheStampPapershouldbeinthe nameoftheExecutingBankandofappropriatevalue.

. ThuBankGuarantaashaIlbaexacutedl:y&nynﬂheBankiramthuListofBanksmentiona
d inAnnexure C of the RfS.

. The Bank Guarantee shall be strictly as per format and any deviation / addition in
the text of Bank Guarantee shall make the bidder’s bid liable for rejection.

_ Bank details of GUVNL for SFMS Confirmation regarding issuance of BG :

Name of Bank — State Bank of India
Bank Account No. — 10565103714
IFSC Code - SBIN0001946
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Format 8.3B

FORMAT FOR PERFORMANCE BANK GUARANTEE (PBG)
{To be submitted Separately for each Project)

(To be stamped in accordance with Stamp Act, the Non-Judicial Stamp Paper of Appropriate

Value)
Reference: ..oooooviniiniiiiomonsriie
Bank Guaraniee NO.! ..cveevvceecniennnn,
DA .« s rensvmmrsnscmsass
In consideration of the [Insert name of the Bidder] (hereinafter
referred fo as 'selected Hybrid Power Developer’) submitting the response to RIS inter alia for
selection of the Project to be set upwiththe capacity of .......... MW, at ............[Insert name of

the place), for purchase of power through Competitive Bidding Process (followed by reverse e-
auction) from 500 MW Grid-Connected RE Power Projects with assured Peak Power
Supply along with Energy Storage System (Phase __ ), in response to the RfS no. .....
dated. ........... issued by Gujarat UrjaVikas Nigam Limited (hereinafter referred to as GUVNL)
and GUVNL considering such response to the RfSof ......... [Insert name of the Bidder] (which
expression shall unless repugnant to the context or meaning thereof include its executers,
administrators, successors and assignees) and selecting the Project of the Hybrid Power
Developer and issuing Letter of Award No to
(Insert Name of selected Hybrid Power Developer) as per terms of RfS and the same having
been accepted by the selected HPD resulting in a Power Purchase Agreement (PPA) to be
entered into, for purchase of Power [from selected Hybrid Power Developer or a Project
Company, M/s {a Special Purpose Vehicle (SPV) formed for this
purpose}, If applicable].

As per the terms of the RfS and / or PPA, the [Insert name & address of
Bank] hereby agrees unequivocally, imevocably and unconditionally to pay to GUVNL at
Vadodaraforthwith without demur on demand in writing from GUVNL or any Officer authorised
by it in this behalf, any amount up to and not exceeding Indian Rupees

[Total Value] only, on behalf of M/s
[Insert narne of the selected Hybrid Power Developer/

Project Company]

This guarantee shall be valid and binding on this Bank up to and including .......... and shall
not be terminable by notice or any change in the constitution of the Bank or the term of contract
or by any other reasons whatsoever and our liability hereunder shall not be impaired or
discharged by any extension of time or variations or alternations made, given, or agreed with
or without our knowledge or consent, by or between parties to the respeclive agreement.



Our liability under this Guarantee is restricted to INR (Indian Rupees
Only).

Our Guarantee shall remain in force until................ {Insert validity date being date up to 6

months from SCOD) and GUVNL shall be entitled to invoke this Guarantee fill .......... (Claim

period at least upto 7 months from SCOD)

The Guarantor Bank hereby agrees and acknowledges that GUVNL shall have a right to invoke
this BANK GUARANTEE in part or in full, as it may deem fit.

The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition to
the written demand by GUVNL, made in any format, raised at the above mentioned address of
the Guarantor Bank, or at branch located in Vadodara in order to make the said payment to
GUWVNL.

The Guarantor Bank shall make payment hereunder on first demand without restriction or
conditions and notwithstanding any objection by [Insert name of the
sefected HybridPower Developsr/ Project Company as applicabls] and/ or any other person.
The Guarantor Bank shall not require GUVNL to justify the invocation of this BANK
GUARANTEE, nor shall the Guarantor Bank have any recourse against GUVNL in respect of
any payment made hereunder

This BANK GUARANTEE shall be interpreted in accordance with the laws of India and the
courts at Gujarat shall have exclusive jurisdiction.

The Guarantor Bank represents that this BANK GUARANTEE has been established in such
form and with such content that it is fully enforceable in accordance with its terms as against
. the Guarantor Bank in the manner provided herein.

This BANK GUARANTEE shall not be affected in any manner by reason of merger,
amalgamation, restructuring or any other change in the constitution of the Guarantor Bank.

This BANK GUARANTEE shall be a primary obligation of the Guarantor Bank and accordingly
GUVNL shall not be obliged before enforcing this BANK GUARANTEE to take any action in
any court or arbitral proceedings against the selected Hybrid Power Developer/ Project
Company, to make any claim against or any demand on the selected Hybrid Power Developer/
Project Company or to give any notice to the selected Hybrid Power Developer/ Project
. Company or to enforce any security held by GUVNL or to exercise, levy or enforce any distress,
diligence or other process against the selected Hybrid Power Developer / Project Company.

" The Guarantor Bank acknowledges that this BANK GUARANTEE is not personal to GUVNL
and may be assigned under intimation to us, in whole or in part, (whether absolutely or by way
of security) by GUVNL to any entity to whom -GUVNL is entitled to assign its rights and
obligations under the PPA.

Nﬂhﬂﬁﬂﬁstanﬁing anything contained hereinabove, our liability under this Guarantee is restricted
to INR {Indian Rupees only) and it shall remain
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in force until ................ with claim period til ............ We re liable to pay the guaranteed :
amount or any part thereof under this Bank Guarantee only if GUVNL serves upon us a written, -

claim or demand.

Signature:

MName:

Power of Attorney No..
For

[insert Name and Address of the Bank] __

Contact Detalls of the Bank:
E-mail D of the Bank:
Banker's Stamp and Full Address.

Dated this day of .20

Signature
Mame and Address

Signature
MName and Address

NOTES:

1.

The Stamp Paper should be in the name of the Executing Bank and of appropriate

value.

mentioned in Annexure C of the RfS.

. The Bank Guarantee shall be executed by any of the Bank from the List of Banks
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3. The Bank Guarantee shall be strictly as per format and any deviation / addition in
the text of Bank Guaratene shall make the bidder’s bid liable for rejection.

4. Bank details of GUVNL for SFMS Confirmation regarding issuance of BG :

Name of Bank — State Bank of India
Bank Account No. — 10565103714
IFSC Code - SBIN0001946
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FORMAT FOR BOARD RESOLUTIONS

The Beard, after discussion, at the duly convened Meetingon ............ |insert date], with*the

consent of all the Directors present and in compliance of the provisions of the Companies A:x
1056 or Companies Act 2013, as applicable, passed the fulimmng Hesuiutmn

1. RESOLVED THATMI/ Ms........c.oovenvnnn , be and is hereby authorized to do an our hehatf
all such acts, deeds and things necessary in nonne-:tlnn with or incidental to our response to RIS
MNo. dated and addendums thereto, if any, for “Setting up of 500 MW Grid

Connected RE Projects with assured Peak supply along with Energy Storage System (ESS)
(Phase__)", including signing and submission of all documents and providing information/
response to RfS to Gujarat UrjaVikas Nigam Limited (GUVNL), representing us in all matters
before GUVNL, and generally dealing with GUVNL in all matters in connection with our bid for
the said Project. (To be provided by the Bidding Company or the Lead Member of the
Consortium)

2. FURTHER RESCLVED THAT pursuant to the provisions of the Companies Act, 1956 or
Companies Act, 2013, as applicable and compliance thereof and as permitted under the
Memorandum and Articles of Association of the Company, approval of the Board be and is hereby
accorded to invest total equity in the Project. (To be provided by the Bidding Company)

3. RESOLVEDTHAT the approval of the Board be and is hereby accorded to Mis

(bidding company) for using the Netwarthcredentials of Ms (Affiliate) for participating in
GUVNL's RfS No. ........ dated . . . Further resolved that M/s (Affiliate) undertakes
to contribute required equity funding and perfformance bank guarantees in case M's
(Bidding Company) fails to do so in accordance with the RFS. (To be provided by the Affiliate
whose net worth is used)

[Note: In the event the Bidder is a Bidding Consortium, in place of the above resolution at Sl.

No. 2, the following resolutions are to be provided]

FURTHER RESOLVED THAT pursuant fo the provisions of the Companies Act, 1956 or
Companies Act, 2013, as applicable and compliance thereof and as permitted under the
Memorandum and Articles of Association of the Company, approval of the Board be and is hereby
accorded fto invest (—%) equity [Insert the % equity commitment as specified in Consortium
Agreemnent] in the Project. (To be provided by each Member of the Bidding Consortium
including Lead Member such that total equity is 100%)

FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to participate in
consortium with M/s —-—— [Insert the name of other Members in the Consortium] and
Mis. s , be and is hereby authorized to execute the Consortium Agreement. (To be

provided by each Member of the Bidding Consortium including Lead Member)
And

FURTHER RESOLVED THAT approval of the Board be and is hereby accorded to contribute
such additional amount over and above the percentage limit (specified for the Lead Member in
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the Consortium Agreement) to the extent becoming necessary towards the total equity share in
the Project Company, obligatory on the part of the Consortium pursuant to the terms and
conditions contained in the Consortium Agreement dated ............... executed by the
Consortium as per the provisions of the RfS. [To be passed by the Lead Member of

the Bidding Consortium]

Certified True Copy

{Signature, Name and Stamp of Company Secretary)
Notes:

1} This certified true copy should be submitted on the letterhead of the Company, signed by
the Company Secretary/ Director.

2) The contents of the format may be suitably re-worded indicating the identity of the entity
passing the resolution,

3) This format may be modified only to the limited extent required to comply with the local
regulations and laws applicable to a foreign entity submitting this resolution. For example,
reference to Companies Act, 1956 or Companies Act, 2013 as applicable may be suitably
modified to refer to the law applicable to the entity submitting the resolution. However, in
such case, the foreign entity shall submit an unqualified opinion issued by the legal counsel
of such foreign entity, stating that the Board resolutions are in compliance with the applicable
laws of the respective jurisdictions of the issuing Company and the authorizations granted
therein are true and valid.
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FORMAT FOR CONSORTIUM AGREEI\JIENT
To mi I

(To be stamped in accordance with Stamp Act, the Non-Judicial Stamp Paper of Appropriate
Value)

This Ceonsortium Agreement (“Agreement”) executed on this ___ Day of Two
Thousand between M's [Insert name of Lead
Member] a Company incorporated under the laws of and having its Registered Office
at (hereinafter called the “Member-1", which
expression shall include its successors, executors and permitted assigns) and M's
a Company incorporated under the laws of

and having its Registered Office at

(hereinafter called the “Member-2", which expression shall include its successors, executors

and permitted assigns), M's a

Company incorporated under the laws of and having its Registered Office at

(hereinafter called the *Member-n”, which expression shall include its successors, executors
and permitted assigns), [The Bidding Consortium should list the details of all the Consortium
Members] for the purpose of submitting response to RfS and execution of Power Purchase
Agreement (in case of award), against RfS No. dated and addendum
thereto if any, issued by Gujarat UrjaVikas Nigam Limited (GUVNL) a Company incorporated
under the Companies Act, 1956, and having its Registered Office at Sardar Patel
VidyutBhavan, RaceCourse Vadodara — 390 007.

WHEREAS, each Member individually shall be referred to as the "Member" and all of the Members

shall be collectively referred to as the "Members” in this Agreement.

WHEREAS GUWNL desires to purchase Power under RS for Setting up of 500 MW Grid-Connecled
RE Power projects with assured Peak Power Supply along with Energy Storage System (ESS)

{Phase _ )

WHEREAS, GUVNL had invited response to RIS vide its Request for Selection (RfS) dated

WHEREAS the RIS stipulates that in case response to RIS is being submilted by a Bidding
Consortium, the Members of the Consortium will have to submit a legally enforceable Consortium
Agreement in a format specified by GUVNL wharein the Consortium Members have to commit
equity investment of a specific percentage for the Project,

NOW THEREFORE, THIS AGREEMENT WITNESSTH AS UNDER:

100
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In consideration of the above premises and agreements all the Members in this Bidding Consortium
do hereby mutually agree as follows:

1.

We, the Members of the Consortium and Members to the Agreement do hereby
uneguivocally agree that Member-1 (M/s ), shall act as the Lead
Member as defined in the RfS for self and agent for and on behalf of Member-2, —,
Member-n and to submit the response to the RIS,

The Lead Member is hereby authorized by the Members of the Consortium and Members
to the Agreement to bind the Consortium and receive instructions for and on their behalf.

Notwithstanding anything contrary contained in this Agreement, the Lead Member shall
always be liable for the equity investment cbligations of all the Consortium Members i.e.
for both its own liability as well as the liability of other Members.

The Lead Member shall be liable and responsible for ensuring the individual and collective
commitment of each of the Members of the Consortium in discharging all of their
respective equity obligations. Each Member further undertakes to be individually liable for
the performance of its part of the obligations without In any way limiting the scope of
collective liability envisaged in this Agreement.

Subject to the terms of this Agreement, the share of each Member of the Consortium in
the issued eguity share capital of the Project Company is/shall be in the following
proportion:

Name Percentage
Member 1 —_—
Member 2 -
Member n —

Total 100%

We acknowledge that after the execution of PPA, the controlling shareholding (having
not less than 51% of the veting rights and paid up share capital) in the Project Company
developing the Project shall be maintained for a period of 01 (One) Year after COD.

The Laéd Member, on behalf of the Consortium, shall inter alia undertake full
responsibility for liaising with Lenders or through internal accruals and mobilizing debt
resources for the Project, and ensuring that the HPD achieves Financial Closure interms
of the PPA. :

" In case of any breach of any equity investment commitment by any of the Consortium

Members, the Lead Member shall be liable for the consequences thereof.

Except as specified in the Agreement, it is agreed that sharing of responsibilities as
aforesaid and equity investment obligations thereto shall not in any way be a limitation of

" responsibility of the Lead Member under these presents.
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10.

i -

12.

13.

14.

15.

16.

it is further specifically agreed that the financial liability for equity contribution of the Lead

Member shall not be limited in any way so as to restrict or limit its liabilities, The Lead

Member shall be liable irrespective of its scope of work or financial commitments. -

This Agreement shall be construed and interpreted in accordance with the Laws of India

and courts at Gujarat alone shall have the exclusive jurisdiction in all matters relating
thereto and arising thereunder.

It is hereby further agreed that in case of being selected as the Successful Bidder, the
Members do hereby agree that they shall furnish the Performance Guarantee in favour of
GUVNL in terms of the RfS.

It is further expressly agreed that the Agreement shall be imevocable and shall form an
integral part of the Power Purchase Agreement (PPA) and shall remain valid until the
expiration or early termination of the PPA in terms thereof, unless expressly agreed to the
contrary by GUWVNL.

The Lead Member is authorized and shall be fully responsible for the accuracy and
veracity of the representations and information submitted by the Members respectively
from time to time in the response o RfS.

It is hereby expressly understood between the Members that no Member at any given
point of time, may assign or delegate its rights, duties or obligations under the PPA except
with prior written consent of GUWVNL.

This Agreement

a) has been duly executed and delivered on behalf of each Member hereto and

constitutes the legal, valid, binding and enforceable obligation of each such
Member;

b} sets forth the entire understanding of the Members hereto with respect to the subject

matter hereof; and

c)  may not be amended or modified except in writing signed by each of the Members and

with prior written consent of GUVNL.

All the terms used in capitals in this Agreement but not defined herein shall have the
meaning as per the RS and PPA.

IN WITNESS WHEREOF, the Members have, through their authorized representatives, executed
these present on the Day, Month and Year first mentioned above.

For M/s- [Member 1]

(Signature, Name & Deasignation of the person authorized vide Board Resolution Dated !
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Witnesses:
1) Signature 2) Signature
Name: Mame:
Address: Address:
For M/s [Member 2]

(Signature, Name & Designation of the person authorized vide Board Resolution Dated )

Witnesses:
1) Signature 2) Signature
Name: Name:
Address: Addrass:
For M/s [Member n]

(Signature, Name & Designation of the person authorized vide Board Resolution Dated )

Witnessas:
1) Signature (2} Signature
Mame: MName:
Address: Address:

Signature and stamp of Notary of the place of execution
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a F - J e
FORMAT FOR FINANCIAL REQUIREMENT
This should be submlttad on the Letter Head of the Biddi ny/ L Member of
Consortium}

Ref.MNo. Date:
From: (Insert name and address of Bidding Company/ Lead Member of Consortium)
Tel.#: Fawt:
E-mail address#
To,
General Manager (RE &IPP)
Gujarat UrjaVikas Nigam Limited
Sardar Patel VidyutBhavan,
Race Course Vadodara=330007
Sub: Response to RIS Mo. for Selection of Hybrid Power

Developers for Setting up of 500 MW Grid-Connected RE Projects with assured Peak Power
Supply along with ESS(Phase___ ).

Dear Sirf Madam,

We certify that the Bidding Company/ Member in a Bidding Consortium has a Net worth of INR
o Crore (e in words) as on the end of Financial Year 2020-21 or Financial
“:‘aar 2021-22.-‘the date at least 7 days prior to the date of bid submission{choose one).

This Net Worth has been calculated in accordance with instructions provided in Clause No. C, —
Section-5, Financial Eligibility Criteria of the RfS as amended.

Exhibit (i}: Applicable in case of Bidding Company
For the above calculations, we have considered the Net Worth by Bidding Company and/ or its
Affiliate(s) as per following details:
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Name of Affiliate(s) whose Relationship
Name of Bidding net worth is to be with Bidding | Net Worth (in Rs. Crore)
Company considered Company*
Company 1
Total

*The column for “Relationship with Bidding Company” is to be filled only in case the financial
capability of Affiliate has been used for meeting Qualification Requirements. Further,
documentary evidence fo establish the relationship, duly certified by a practicing company
secretary/ chartered accountant is required to be attached with the format.

Exhibit (ii): Applicable in case of Bidding Consortium (To be filled by each Member in a
Bidding Consortium separately) Name of Member: [Insert name of the Member]

Net Worth Requirement to be met by Member in Proportion to the Equity Commitment: INR ———
— Crore (Equity Commitment (%) * Rs. [ ] Crore)

Far the above calculations, we have considered Net Worth by Member in Bidding Consortium and/
or its Affiliate(s) per following details:

Name of ;;;l;:l :;;:] Relationship Equity | Committed |
Consortium with Bidding | NetWorth (in | Commitment (in | NetWorth
whose net worth :
Member 6 ha Company* Rs. Crore) %age) in Bidding | (in Rs.
Company considered (if Any) Consortium Crore)
Company 1 |

Total

* The column for "Relationship with Bidding Company” is to be filled only in case the financial
capability of Affiliate has been used for meeting Qualification Requirements. Further, documentary

~ evidence to establish the relationship, duly certified by a practicing company secretary/chartered
accountant is required to be attached with the format

tSJgnaturn & liarne of the Authorized Signatory) (Signature and Stamp of CA)

Membership No.
Regn. No. of the CA's Firm:
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Note: (i} Along with the above format, in a separate sheet on the letterhead of the Charered’
Accountant's Firm, provide details of computation of Net Worth duly certified by the Chartered
Accountant. '

(i) Certified copies-of Balance sheet, Profit & Loss Account, Schedules and Cash Flow Statements
are to be enclosed in complete form along with all the Notes to Accounts.
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FORMAT 8.7
R
(To be submitted on the letterhead af the Bidder)

We, hereby provide this undertaking to Gujarat UriaVikas Nigam Limited, in respect to our
response to RfS No. dated , that Mfs
(insert name of the Bidder), or any of its Affiliates is not a willful defaulter
to any lender, and that there is mo major litigation pending or threatened against M's
(insert name of the Bidder) or any of its Affiliates which are of a nature
that could cast a doubt on the ability or the suitability of the Bidder to undertake the Project.

(Name and Signature of the Autharized Signatory)
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FO R DI OSURE

hi i n the er Head of t { Each Member
. i DISCLOSURE

Ref No. Date: ’

From: (Insert name and address of Bidding Companyy Lead Member of Cansortium)
Tel.#: Faxit:
E-mail address#

To,

General Manager (RE &IPP)
Gujarat UrjaVikas Nigam Limited
Sardar Patel VidyutBhavan,
Race Course, Vadodara-390007

Sub: Response to RiS No. dated for Selection of Hybrid Power
Developers for Setting up of 500 MW Grid - Connected REProjectswith assured peak power
supply along with ESS(Phase __)

Dear Sir/ Madam,

We hereby declare and confirm that only we are participating in the RfS Selection process for the
RfS No. dated ...... and Addendums thereto, if any and that our Parent, Affiliate
or Ultimate Parent or any Group Company with which we have direct or indirect relationship are
not separately participating in this selection process,

We further undertake that we / our Parent or Affiliate or Ultimate Parent or any Group Company
with which we have direct or indirect relationship are not willful defaulter to any lender and there
is no major litigation pending or threalened against us or any of our Affiliates which are of a nature
that could cast a doubt on our ability or sustainability to undertake the Project.

We further declare that we have read the provisions of C.9 of Section Sof the RfS, and are
complying with the requirements as per the referred Office Memorandum issued by
Department of Expenditure, Ministry of Finance, vide No. 6/18/2615-PPD dated 23.07.2020,
including subsequent amendments and clarifications thereto. Accordingly, we are also enclosing
necessary certificates (Annexure to this format) in support of the above compliance under the
Ri5. We understand that in case of us being selected under this Rf3, any of the above certificates
is found false, GUVNL shall take appropriate action as deemed necessary.

We further declare that we are aware of binding provisions of MNRE's Approved Models and
Manufacturers of Solar PV Modules (Requirements for Compulsory Registration) Order, 2019
and List(s) thereunder as amended from time to time while quoting the tariff in the present tender.

We further declare that the above statement is true & correct. We are aware that if at any stage
it is found to be incorrect, our response to RS will be rejected and if Lolhas been issued or PPA
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has been signed, the same will be cancelled and the bank guarantees will be encashed and
racoveries will be effected for the payments done,

Dated the day of y 20

Thanking you,

We remain, Yours faithfully,

Name, Designation, Seal and Signature of Authorized Person in whose name Power of Attorney/
Board Resolution/ Declaration.

109

654




655

Annexure to Format 8.8

| DECLARATION ;
RESTRICTION ON PROCUREMENT FROM CERTAIN COUNTRIES:

Office Memorandum issued by Department of Expenditure, Ministry of Finance, Govt. of
India, vide No. 6/18/2019-PPD dated --.--.2021

(To be submitted on the Letier Head of the Bidding Company/Each Member of

Consortium)

Ref. No.:. ...........dated ..........

From: (Insert name and address of Bidding Company/Member of
Consortium)

Tel#: Fax#:

E-mail address#

To,

General Manager (RE &IPP)

Gujarat UrjaVikas Nigam Ltd

Sardar Patel VidyutShavan,

Race Course Vadodara-390007

Sub: Response to RfS No. dated for Selection of Hybrid Power

Developers for Setting up of 500 MW Grid - Connected RE Projects with assured peak
power supply along with ESS(Phase )

Dear Sir/ Madam,

This is with reference to attached office memorandum order no. 6/18/2018-PPD dated 23rd
July 2020 issued by Department of Expenditure, Ministry of Finance, Gowt. of India.

We are hereby submitting the following declaration:

DECLARATION ;
Model Certificate for Tenders

*| have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India; | certify that this bidder is not from such a country
or, if from such a country, has been registered with the Competent Authority. | hereby
certify that this bidder fulfils all requirements in this regard and is eligible to be
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considered. [Where applicable, evidence of valid registration by the Competent Authority
shall be attached].”

We further declare that the above statement is true & correct. We are aware that if at
any stage it is found to be incorrect, our response to the tender will be rejected.

Dated the ___ dayof, 2022
Thanking you,

We remain,

Yours faithfully,

Encl: Office Memorandum issued by Department of Expenditure, Ministry of Finance, Govt.
of India, vide No. 6/18/2019-PPD dated 23.07.2020, as referred above

(Name, Designation, Seal and Signature of Authorized Person in whose name Power of
Attomey/ Board Resolution/ Declaration)
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. Format 8.9
FORMAT FOR TECHNI CRITERIA -
(This should be submitted on the Letter Head of the Bidding Company/ Lead Member .
. ofConsortium]
T Submitted S rately for each Project
Ref.No. - ‘Date:
From:; (Insert name and address of Bidding Company/ Lead Member of Consortium)
Tel.#: Fax#:
E-mail address#
To, e
General Manager (RE &IPP)
Gujarat UrjaVikas Nigam Ltd
Sardar Patel VidyutBhavan,
Race Course Vadodara=330007.
SubResponse to RIS No. dated for Selection of Hybrid Power

Developers for Setting up of 500 MW Grid - Connected RE Projects with assured peak
power supply along with ESS(Phase _ )

Dear Sir/ Madam,

We hereby undertake to cerify in line with Clause No. 4.15, Section-4, ITB under the title
“Financial Closure" that the following details shall be fumished within7{Seven) / 12 (twelve)
months from Effective Date of the PPA as applicable.

1.0 Evidence of achieving complete-tie-up of the Project Cost through intemal accruals or through -
a Financing Agency.

2.0 DPR & Technology Tie-up for the Project.

Failure or delay on our part in achieving the above conditions shall constitute sufficient grounds for
actions as per the provisions of the RIS,

Daated the day of  20....

Thanking you,
We remain,
Yours faithfully,

Name, Designation, Seal and Signature of Authorized Person in whose name Power of Attorney/
Board Resolution/ Declaration.
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Format 8.10

DECLARATION BY THE BIDDER FOR THE

PROPOSEDTECHNOLOGY TIE-UP
(To be Submitted Separately for each Project)

1 Name of Bidding Company/ Lead Member of
Bidding Consortium
2 Project Location
3 | Project Capacity Propesed @ | e - MW
Capacity Breakup (for the purpose of
LTA)i.e. Total Project capacity (AC) Wind.......MW(AC)
3A | MW=Solar Capacity (AC)+*Wind
Capacity{AC)MW Solar....... .MW(AC)
5 Estimated Annual Generation of KWh
ElectricalEnergy from theProject
6 Brief about the Proposed Technology
Crystalline Silicon Solar Cells and Modules
Solar "Concentrator PV Modules
Thin Film Modules
Wind Wind Turbine(s) Models from RLMM {Rating
and model)
ESS | Proposed ESS technology (Rating and type)

The Bidder shall enclose the Pre-Feasibility Report along with this Format.

Dated the

day of , 20....

" Thanking you,
We remain,

Yours faithfully;

Name, Designation, Seal and Signature of Authorized Person in whose name Power of Attorney/
Board Resolution/ Declaration.
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" Format 8.11
FORMAT FOR SU'BMISSION OF FINANCIAL BID

{The Covering Letter should be gggm[ugg on the Letter Head of the Bidding CQmEn:{Laad
Member of C:nnsortlurn}

Ref.No. Date:

®

From: (Insert name and address of Bidding Company/ Lead Member of Consortium)

Tel.#: Fax#:
E-mail address#

To,

General Manager (RE &IPP)
Guijarat UrjaVikas Nigam Ltd
Sardar Patel VidyutBhavan,
Race Course Vadodara-390007

Sub: Response to RfS No. dated for Selection of Hybrid Power
Developers for Setting up of 500 MW Grid - Connected RE Projects with assured peak
power supply along with ESS(Phase _)

Cear Sir/ Madam,

I/ We, (Insert Narme of the Bidder) enclose herewith the Financial

Propasal for selection of my/ our firm for number of Project(s) for a cumulative
capacity of MW as Bidder for the above.

We hereby agree that the Tariff as submitted in the Financial Proposal coresponds to the 2™
part tariff of the PPA, i.e. the Peak Tariff as defined in the RfS, and will be exclusive of the 1*
part tariff, i.e. the Off-Peak Tariff of Rs. 2.57/kWh, in line with provisions of the RfS. The
Applicable Tanff under the PPA shall comprise both the Peak Tariff and Off-Peak Tariff.

I/ We agree that this offer shall remain valid for a period of 180 (One Hundred and Eighty) days
from the due date of submission of the response to RfS such further period as may be mutually
agreed upon.

Dated the day of c20....

Thanking you,
Ve remain,
Yours faithfully,
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Name, Designation, Seal and Signature of Authorized Person in whose name Power of Attorney/
Board Resolution/ Declaration.
Notes:
1. There can be only one tariff for all the projects applied for. If the bidder quotes two tariffs or
combination thereof for the projects, then the bid shall be considered as nonresponsive.

2. If the bidder submits the financial bid in the Electronic Form at ISN-ETS portal not in line with
the insfructions mentioned therein, then the bid shall be considered as nonresponsive.

3. Tarniff requirement shall be quoted as a fixed amount in Indian Rupees only. Conditional
proposal shall be summarily rejected.

4. In the event of any discrepancy belween the values entered in figures and in words, the
valuss entared in figures shall be considered at GUVNL's discretion.

5. Tariff should be in Indian Rupee up to two places of decimals only.
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Format 8.12

11.4.1 PRELIMINARY ESTIMATE OF COST OF RE PROJECT
rm-mmwmmzmm 4

Mo standard break-up for the Project Cost, the Bidder shall indicate the break-up in tﬂnns uf malnr
companents in the Project.

Project Capacity:  .......... W
Location:

(Signature)
(Name of Bidder)
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Annexure - A

471 TECHNICAL PARAMETER OF PV MODULE
ANDVARIOUS OTHER COMPONENTS FOR USE IN
GRIDCONNECTED SOLAR POWER PLANTS

The RE Project selected under the RfS shall strictly adhere to the CentralElectricity Authority (Technical
Standards for Connectivity to the Grid) Regulations, 2007, as amended vide the Central Electricity
Authority (Technical Standards for Connectivity to the Grid) (Amendment) Regulations, 2019, and
subsequent amendments and clarifications.

All companents of the Solar PV plant shall be in accordance with technical specifications given in
relevant IS/IEC Standards. The design and cormmissioning also shall be as per latest IEC/IS
standards. The following are some of the technical measures required to ensure quality of the major
components used in grid connected solar power Projects, in line with the Standard Bidding Guidalines
issued by Ministry of Power and subsequent amendments and clarifications.

1. SPV Modules
1.1The SPV modules used in the grid solar power Projects must qualify to the latest edition of
any of the following IEC PV module qualification test or equivalent BIS standards.

Crystalline Silicon Solar Cell Modules IEC 61215
Thin Film Modules |IEC 61646
Concentrator PV modules IEC 62108

1.2 In addition, SPV modules must qualify to IEC 61730 for safety qualification testing at 1000
V DC or higher. The modules to be used in a highly corrosive atmosphere throughout their
lifetime must qualify to IEC 61701.

2. Power Conditioners/ Inverters
The Power Conditioners/Inverters of the SPV power plant must conform to the latest edition of
IECI equivalent Standards as specified below:

Efficiency IEC 61683
: Measurements
’ Environmental IEC 60068-2/ |IEC 62093
Testing
Electromagnetic IEC 61000-6-2, |IEC 61000-64 & oﬂ‘mr relevant
Compatibility (EMC) parts of [EC 61000
Electrical Safaty IEC 62103/ 62109-1&2
Anti-lslanding IEEE1547/IEC 82116/ UL1741 or equivalent ETé
Protection Standards :

3. Gthar Sub—systumfcnmpunents
- Dther subsystems/components -used in the SPV power plants {Cabias Connectors,; Junction
« Boxes, Surge Pratection Devices, etc.) must also conform to the relevant intemational/national
Standards for Electrical Safety besides that for Quality required for ensuring Expected Service
Lifa and Weather Resistance. It is recommended that the Cables of 600-1800 Volts DC for
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outdoor installahnns should comply with the BS EN 50618:2014/2 p!‘g 1169/08.2007 for sarvice
life expectancy of 25 years.

. Authorized Test Centers

The PV mudulasfFuwer Conditioners deployed in the power plants must haw.ra valid test

certificates for their qualification as per above specified IEC/ BIS Standards by one of the NABL
Accredited Test Centers in India. In case of module types like Thin Film and CPV / equipment

for which such Test facilities may not exist in India at present, test cetificates from reputed ILAC

Member body accredited Labs abroad will be acceptable.

. Warranty
PV modules used in grid connected solar power plants must be warmranted for peak output
wattage, which should not be less than 90% at the end of 10 years and 80% at the end of 25
years.

» PV modules used in grid connected solar power plants must be warranted for peak output
wattage, which should not be less than 90% at the end of 10 years and 80% at the end
of 25 years.

» The modules shall be warranted for at least 10 years for failures due to material defects
and workmanship.

» The mechanical structures, electrical works and overall workmanship of the grid solar
power plants must be warranted for a minimum of 5 years.

* The Inverters/ PCUs installed in the solar power plant must have a warranty for 5 years.

. ldentification and Traceability

Each PV module used in any solar power Project must use a RF identification tag. The following
information must be mentioned in the RFID used on each module (This can be inside or outside
the laminate, but must be able to withstand harsh environmental conditions):

I, Name of the manufacturer of PV Module

il MName of the Manufacturer of Solar cells

li.  Month and year of the manufacture (separately for solar cells and madule)

iv.  Country of origin {separately for solar cells and module)

v. |-V curve for the module at Standard Test Condition (1000 W/m?, AM 1.5,25°C)

vi. Waltage, I, Vim and FF for the module

vii.  Unigue Serial No. and Model No. of the module

viii. Date and year of obtaining IEC PV module qualification certificate

Ix.  Name of the test lab issuing |IEC certificate

X Other relevant information on traceability of solar cells and module as per ISO 9000,

Site owners would be required to maintain accessibility to the list of Module IDs along with the
above parametric data for each module.

. Performance Monitoring

All grid solar PV power projects must install necessary equipment to continuously measure solar
radiation ambient temperalure, wind speed and other weather parameters and simultaneously
measure the generation ofDC power as well as AC power generated from the plant. They will be
required to submit this data to Procurerand MNRE or any other designated agency on line and/or
through a report on regular basis every month forthe entire duration of PPA. In this regard they
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shall mandatorily also grant access to Procurer and MNRE orany other designated agency to
the remote monitoring portal of the power plants on a 24X7 basis.

All Hybrid Power Projects shall install necessary equipment to continuously measure wind and

- solar resource data and other weather parameters and electrical parameters. They are required
to submit the data through online portal to GEDA, Mational Institute of Wind Energy (NIWE) and
/ or other designated agency for monitoring the performance for the entire life of the project.

In addition to the above, the Successful Bidder shall also submit information quarterly basis to
GUWNL, for regular monitoring of status of the entire project.

. Safe Disposal of Solar PV Modules and unit Batteries from the ESS
The developers will ensure that all Solar PV modules from their plant after their ‘end of life’ (when
they become defective/ non-operational/ non-repairable) are disposed of in accordance with the
‘e-waste (Management and Handling) Rules, 2011" notified by the Government and as revised
and amended from time to time.

9. Capacity Of Solar PV Projects

i) The rated capacity to be installed shall be considered as minimum DC Arrays Capacity
and maximum AC Capacity at the delivery point as described below:

Solar PV Minimum DC Ml Maximum AC Minimum
Sr. Project Arrays Rated Capacity Limit installed
No Capacity Capacityto | or at Delivery energy
: Bid be installed 3 point rating of the
Capacity ESS
1 50 MW 50 MW 50 MW 50 MW 25 MWhr

i) Higher DC capacity arays so as to achieve AC capacity limit as mentioned above for
scheduling at the delivery point in compliance to Article 4.4 "Right to Contracted Capacity
& Energy” of the PPA is allowed.

iii) (not used).

iv) Provisions of Article 5.6 of the PPA with HPD shall-apply for the capacity not
s commissioned by the scheduled commissioning date.

v) If ganurailun at any time exceeds the maximum permissible AC capacity at delivery
point, the excess generation during that period shall not beé considered under PPA.
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re -

STORAGE SYSTEMS (AS APPLICABLE) -

Battery Energy Storage Systems (BESS)

Standard/ Code (or

equivalent Indian Description

Standards) s

IEC 61427-2 IEC | Secondary cells and batteries for renewable energy storage for On-

62619:2017

grid applications

IEC 62485-2 / UL
1642

Safety requirements for secondary batteries and battery installations
- to meet requirements on safety aspects associated with the
erection, use, inspection, maintenance and disposal: Non-chemistry
Specific (applicable to all secondary battery types)

IEC 61508 / UL 8540

Functional Safety of Electrical/Electronic/Programmable Electronic
Safety-related Systems: Applicable for all Battery Energy Storage
Systems

IEC 62133-1:2017

Secondary cells and batteries containing alkaline or other non-acid
electrolytes - Safety requirements for portable sealed secondary
cells, and for batteries made from them, for use in portable
applications - Part 1: Nickel systems

[EC 62133-2 :2017

Secondary cells and batteries containing alkaline or other non-acid
electrolytes - Safety requirements for portable sealed secondary
cells, and for batteries made from them, for use in portable
applications - Part 2: Lithium systems

IEC 62281/UN 38.3

Safety of primary and secondary lithium cells and batteries during
transport: Applicable for storage systems using Lithium lon
chemistries

Communications networks and management systems. (Plant

12017

IEC 61850/ DNP3 SCADA and the BESS control system communication)
Electrical energy storage (EES) systems - Part 5-1: Safety
|IEC =
e considerations for grid-integrated EES systems - General

specification

For ather technologies being used in ESS, the Developer shall adhere to the relevant
environmental and safety standards issued by Government of India from time to time.
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COMMISSIONING PROCEDURE

. Commissioning Procedure for the Projects selected shall be as determined by Gujarat Energy
Development Authority.

. HPD shall submit the copy of this RFS as well as PPA signed by GUVNL to GEDA and give
advanced intimation to GEDA regarding commissioning of the project.

. HPD shall submit the land ownership related documents as per this RFS to GEDA and GEDA
being a State Nodal Agency shall certify commissioning of the project or part thereof only after
verification of the land documents.

. HPD shall also submit the documents relating to the approvals listed at Schadule 2 of the PPA
to GEDA and GEDA shall certify commissioning of the project or part thereof only after
verification of such documents.

. GEDA shall take into consideration the provisions of part commissioning provided in the PPA
and certify part commissioning of the project only in line with the PPA provisions.

. GEDA may provisionally certify commissioning of the project on the date of commissioning
after witnessing that the rated capacity of the project is in operation and energy is flowing in
to the grid subject to final certification after verification of other documents.

. The commissioning of the project shall be witnessed by Committee Constituted by GEDA
which shall comprise of official of DISCOM / GETCO.
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CHECK LIST FOR BANK GUARANTEES

Annexure - B

5l no.

Details of Checks

Yes/ No

Is the BG on non-judicial Stamp paper of appropriate value, as per
applicable Stamp Act of the place of execution

Whether date, purpose of purchase of stamp paper and name of
the purchaser are indicated on the back of Stamp Paper under the
Signature of Stamp vendor? (The date of purchase of stamp paper
should be not later than the date of execution of BG and the stamp
paper should be purchased either in the name of the executing
Bank or the party on whose behalf the BG has been issued.

Is the place of raising of claim in the Bank Guarantee in line with
the Format prescribed by GUVNL?

Has the executing Officer of BG indicated his name, designation and
Power of Attorney No./ Signing Power no. on the BG?

Is each page of BG duly signed/ initialed by executant and whether
stamp of Bank is affixed thereon? Whether the last page is signed
with full particulars including two witnesses under seal of Bank as
required in the prescribed proforma?

Do the Bank Guarantees compare verbatim with the Proforma
prescribed in the Bid Documents?

Are the factual details such as Bid Document No./ Specification
No./ LOI No. (if applicable) Amount of BG and Validity of BG
correctly mentioned in the BG

Whether overwriting/ cutting, if any, on the BG have been properly
authenticated under signature & seal of executant?

Whether the BG has been issued by a Bank in line with the
provisions of Bidding documents?

10.

Has the SFMS confirmation for issuance BG been forwarded to
GUWNL on the email ID mentioned in Bid Information Sheet? -
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List of Banks

The list of Banks shall be as per Finance Dept. GR No. EMD/4/2022/0002/DMOdated20.05. 2!]22 as
amended or replaced from Hme to time. The presently applicable list is as under

{A) Guaraniees issued by following Banks will be accepted as EMD / PBG on permanent basis.
1. All nationalized banks.

{B) Guaraniees issued by following Banks will be accepted as EMD / PBG for the period upto 31.03.2023.
The validity cut off date is with respect to the date of issue of Bank Guarantee irrespective of date
termination of Bank Guarantee.

1. A U Small Finance Bank

2. Ahmedabad Mercantile Co-Operative Bank Limited
3. Axis Bank

4. City Union Bank

5. DBS Bank India Limited

6. DCB Bank

7. Equitas Small Finance Bank

8. Federal Bank

9. HOFCBank

10. ICICI Bank

11. Indusind Bank

12. Kalupur Commercial Co-Operative Bank Limited
13. Kotak Mahindra Bank

14. NutanMagrikSahakari Bank Limited

15. Rajkot NagarikSahakari Bank Limited

16. RBLBank

17. Saraswat Co-operative Bank

18. Saurashtra Gramin Bank

19. Standard Chartered Bank

20, Tamilnadu Mercantile Bank

21. The Gujarat State Co-Operative Bank

22. The Mehsana Urban Co-operative bank Limited
23. The Surat District Co-operative Bank

24. The Surat Peoples Co-Operative Bank

25, Ujjivan Small Finance Bank
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Annexure = D

SPECIAL INSTRUCTIONS TO BIDDERS FOR
e-TENDERING AND REVERSE AUCTION

GENE

The Special Instructions (for e-Tendering) supplement 'Instructions to Bidders', as given in these RfS
Documents. Submission of Online Bids is mandatory for this RfS.

e-Tendering is a new methodology for conducting Public Procurement in a transparent and secured
manner. Now, the Government of India has made e-Tendering mandatory. Suppliers/ Vendors will be
the biggest beneficiaries of this new system of procurement. For conducting electranic tendering,
Gujarat UrjaVikas Nigam Limited (GUVNL) has adopted a secured and user friendly e-tender system
enabling bidders to Search, View, Download tender document(s) directly from the e-tendering portal
of M/s Electronic Tendercom (India) Pvt. Limited hitps:/www.bharat-electronictender.com
through ISN-ETS. This Portal is also being used by Central Government Bidding Agencies such as
SECI and NTPC. A portal built using ElectronicTender's software is also referred to as
ElectronicTender System®(ETS).

Benefits to Suppliers are outliined on the Home-page of the portal.

INSTRUCTIONS
Tender Bidding Methodology:

Sealed Bid System
Single Stage Two Envelope

Auction
The sealed bid system would be followed by an 'e-Reverse Auction’

Broad Outline of Activities from Bidder's Perspective:
1. Procure a Class |ll Digital Signing Certificate (DSC).
2. Register on ElectronicTender System® (ETS) -
3 Create Marketing Authorities (MAs), Users and assign roles on ETS.It is mandatory to create
at least one MA
4, View Notice Inviting Tender (NIT) on ETS
For this tender — Assign Tender Search Code (TSC) to a MA
6., Download Official Copy of Tender Documents from ETS. Note: Official copy of Tender
Documents is distinct from downloading ‘Free Copy of Tender Documents’. To participate in
a tender, it is mandatory to procure official copy of Tender Documents for that tender.
7.,. Clarification to Tender Documents on ETS
a) Query to GUVNL{Optional)
b) View response to queries posted by GUVNL

o
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8. Bid-Submissicn on ETS
9, Respond to GUVNL Post-TOE queries
10. Participate in e-Reverse Auction If invited

671

For paricipating in this tender online, the following instructions are to be read Barefulty..,'l'hase_ :

instructions are supplemented with more detailed guidelines on the relevant screens of the ETS.
Digital Certificates

For integrity of data and authenticity/ non-repudiation of electronic records, and to be compliant with
IT Act 2000, it is necessary for each user to have a Digital Certificate (DC), also referred to as Digital
Signature Certificate (DSC), of Class |ll, issued by a Certifying Authority (CA) licensed by Controller
of Certifying Authorities (CCA) [refer httpz/www.cca.gov.in].

Registration

To use the ElectronicTender® portal htips:/www.bharat-electronictender.com, vendors need o
register on the portal. Registration of each organization is to be done by one of its senior persons
whao will be the main person coordinating for the e-tendering activities. In ETS terminology, this person
will be referred to as the Super User (SU) of that organization. For further detalls, please visit the
website/ portal, and click on the 'Supplier Organization’ link under ‘Registration’ (on the Home Page),
and follow further instructions as given on the site. Pay Annual Registration Fee as applicable.

After successful submission of Registration details and payment of Annual Registration Fee, pleasa
contact ISN-ETS Helpdesk (as given below), to get your registration accepted/ activated.

Important Note:

1. Interested bidders have to download official copy of the RfS& other documents after login into the
e-tendering Portal of ISN-ETS https://www.bharat-electronictender.com. | the official copy of
the documents is not downloaded from e-tendering Portal of ISN-ETS within the specified period
of downloading of RfS and other documents, bidder will not be able to participate in the tender.

2. To minimize teething problems during the use of ETS (including the Registration process), it is
recommended that the user should peruse the instructions given under 'ETS User-Guidance
Centre' located on ETS Home Page, including instructions for timely registration on ETS. The
instructions relating to 'Essential Computer Security Settings for Use of ETS" and ‘Important
Functionality Checks' should be especially taken into cognizance.

Please note that even after acceptance of your registration by the Service Provider, to respond to

a tender you will also reguire time to complete activities related to your organization, such as
creation of users, assigning roles to them, etc.

| Customer Support: +91-124-4229071, 4229072
Telephone/ Mobile (From 1000 HRS to 1800 HRS on all Working Days i.e. Monday fo
Friday except Government Holidays)
supporti@isn-ets.com

[Please mark CC: support@electronictender.com]
Some Bidding Related information for this Tender (Sealed Bid)

Email-ID
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The entire bid-submission would be online on ETS (unless specified for Offline Submissions). Broad
outline of submissions are as follows:

# Submission of Bid-Parts

* Envelope | (Technical-Bid}

* Envelope || (Financial-Bid)

» Submission of digitally signed capy of Tender Documents/ Addendum

In addition to the above, the bidders are required to submit certain documents physically offline also
as per Clause No. 23, Section-4, ITB of RfS Documents, failing which the technical bids will not be
opened.

Note: The Bidder should also upload the scanned copies of all the above mentioned onginal
documents as Bid-Annexures during Online Bid-Submission.

Internet Connectivity

If bidders are unable to access ISN-ETS's e-tender portal or Bid Documents, the bidders may please
check whether they are using proxy to connect to intemet or their PC is behind any firewall and may
contact their system administrator to enable connectivity. Please note that Port SSL/ 443 should be
enabled on proxy/firewall for HTTPS connectivity. Dial-up/ Broad and intemet connectivity without
Proxy settings is another option

N F BIDS

Security related functionality has been rigorously implemented in ETS in a multidimensional manner.
Starting with ‘Acceptance of Registration by the Service Provider', provision for security has been
made at various stages in Electronic Tender's software. Specifically, for Bid Submission, some
security related aspects are outlined below:

As part of the Electronic Encrypted® functionality, the contents of both the 'ElectronicForms® and the
‘Main-Bid' are securely encrypted using a Pass-Phrase created by the Bidder himself. Unlike a
‘password’, a Pass-Phrase can be a multi-word sentence with spaces between words (e.g. | love this
Worid). A Pass-Phrase is easier to remember, and more difficult to break. It is mandatory that a
separate Pass-Phrase be created for each Bid-Part. This method of bid-encryption does not have the
security and data-integrity related vulnerabilities which are inherent in e-tendering systems which use
Public-Key of the specified officer of a Buyer arganization for bid-encryption. Bid-encryption in ETS
“+is such that the Bids cannot be decrypted before the Public Online Tender Opening Event (TOE),
even if there is connivance between the concemned tender-opening nﬁ“ icers of the Buyer organization
and the persnmel of e-tendering service provider.

CAUTION: All bidders must fill Electrunf-:an'ns" for each bid-part sincerely and carefully, and avoid
" any discrepancy between information ghren in the ElectronicForms® and the corresponding Main-Bid.
F:-rtransparencn the information submitted by a bidder in the ElectronicForms® is made available to
other bidders during the Online Public TOE. If it is found during the Online Public TOE that a bidder
has not filled in the complete information in the ElectronicForms®, the TOE officer may make available
for.downloading the corresponding Main-Bid of that bidder at the risk of the bidder. If variation is
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noted between the information contained In the ElectronicForms® and the ‘Maln-Bld' the
contents of the ElectronicForms® shall prevail. §

In case of any dlsﬂrepaan between the values mentioned in ﬁgums and ‘in words, the ualua
mentioned in words will prevﬂnl

The bidder shall make sure that the Pass-Phrase to dacrypt the relﬂant Eid—Fart is suhmittnd

to GUVNL as per Section 4.23 (A).

Additionally, the bidder shall make sure that the Pass-Phrase to decrypt the relevant Bid-Part is
submitted to GUWNLIn a sealed envelope as per Section 4.23 (A) of the RFS.

There is an additional protection with SSL Encryption during transit from the client-end computer of a
Supplier organization to the e-Tendering Server/ Portal.

OTHER |

For further instructions, the vendor should visit the home-page of the portal https://www.bharat-
electronictender.com, and go to the User-Guidance Center

The help information provided through 'ETS User-Guidance Center is available in three categories —
Users intending to Register/ First-Time Users, Logged-in users of Buyer organizations, and Logged-
in users of Supplier organizations. Various links (including links for User Manuals) are provided under
each of the three categories.

Important Note: It is strongly recommended that all authorized users of Supplier organizations should
thoroughly peruse the information provided under the relevant links, and take appropniate action. This
will prevent hiccups, and minimize teething problems during the use of ETS.

SEVEN CRITICAL DO'S AND DON'TS FOR EBIDDERS

Specifically, for Supplier organizations, the following *SEVEN KEY INSTRUCTIONS for BIDDERS'
must be assiduously adnered to:

1. Obtain individual Digital Signing Certificate (DSC or DC) of Class Il well in advance of your
tender submission deadline on ETS.

2. Register your organization on ETS well in advance of the important deadlines for your first tender
on ETS viz 'Date and Time of Closure of Procurement of Tender Documents' and ‘Last Date and
Time of Receipt of Bids', Please note that even after acceptance of your registration by the
Service Provider, to respond to a tender you will also require time to complete activities related
to your organization, such as creation of —Marketing Authority (MA) [ie a department within the
Supplier/ Bidder Organization responsible for responding to tenders], users for one or more such
MAs, assigning roles to them, ete. It is mandatory to create at least one MA. This unique feature
of creating an MA enhances security and accountability within the Supplier/ Bidder Organization
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3. Get your organization's concermned executives trained on ETS well in advance of your first tender
submission deadline on ETS.

4. For responding to any particular tender, the tender (ie its Tender Search Code or TSC) has to
be assigned to an MA. Further, an ‘Official Copy of Tender Documents’ should be procured/
downloaded before the expiry of Date and Time of Closure of Procurement of Tender
Documents. Note: Official copy of Tender Documents is distinct from downloading ‘Free Copy
of Tender Documents'. Official copy of Tender Documents is the equivalent of procuring physical
copy of Tender Documents with official receipt in the paper-based manual tendering system.

5. Submit your bids well in advance of tender submission deadline on ETS (There could be last
minute problems due to intemet timeout, breakdown, etc.)

B. Itis the responsibility of each bidder to remember and securely store the Pass-Phrase for each
Bid-Part submitted by that bidder. The bidders are required to submit correct, valid and operative
Pass-Phrase to decrypt either Technical Bid Part or Financial Bid Part in a separate sealed
envelope before due date and time of submission of bid. In the event, the bids are not opened
with the pass-phrase submitted by bidder, GUVNLmay ask for re-submission/ clarification for
correct pass-phrase. If bidder fails to submit correct pass-phrase immediately as requested by

" BUWVNL, the Tender Processing Fee and Tender Document Fee, if applicable, shall be forfeited
and bid shall not be opened, and EMD shall be refunded. No request on this account shall be
entertained by GUVNLL.

7. ETS will make your bid available for opening during the Online Public Tender Opening Event
(TOE) ‘ONLY IF' the status pertaining Overall Bid-Submission is 'COMPLETE'. For the purpose
of record, the bidder can generate and save a copy of ‘Final Submission Receipt’. This receipt
can be generated from 'Bid-Submission Overview Page' only if the status pertaining overall Bid-
Submission’ is ‘COMPLETE'

NOTE:
While the first three instructions mentioned above are especially relevant to first-time users of ETS,
the fourth, fifth, sixth and seventh instructions are relevant af all times.

AND DON'Ts FOR BIDDERS E AUCTION

1. , Get your organization's concemed executives trained for e-ReverseAuction related processes
on ETS well in advance of the start of e-ReverseAuction.

2. For responding to any particular e-ReverseAuction, the e-ReverseAuction (i.e. its Reverse
Auction Search Code or RASC) has to be assigned to an MA.

3. It is important for each bidder to thoroughly read the ‘rules and related criterion’ for the e-
ReverseAuction as defined by the Buyer organization.

- 4. Itis important to digitally-sign your“Final bid’ after the end of e-ReverseAuction bidding event.

Prp-ruqulsitn for participation in bidding process
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~ Bidder must possess a PC/ Laptop with Windows 7 professional operating system'and;intemet
Explorer 8 or 9 for hassle free bidding. Bidder ls assentially reqmrad to effect the sm.lriq; .
sa'mngs as defined in the portal. .

# The Bidder must have a high-speed internet connectivity (preferably Broadband) with intemet
explorer to access ISN-ETS's e-Tender Portal for downloading the Tender document and'
uploading/ submitting the Bids.

# A valid e-mail ID of the Organization/ Firm
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Annexure - E

TERMS & CONDITIONS OF REVERSE AUCTION

After opening of Financial bids and short-listing of bidders based on the tariff and total capacity of
project of qualified Project(s), GUVNL shall resort to "REVERSE AUCTION PROCEDURE". Reverse
Auction shall be conducted as per methodology specified in Section-6 and other provisions of
Reverse Auction in RIS Documents and their subsequent Addenda/ Amendments/ Clarifications.
Bidders in their own interest, are advised to go through the documents in entirety. The Terms &
Conditions and Business Rules mentioned hereunder are in brief and may not give complete
explanations. Further these are supplementary in nature.

1.

Bidders shall ensure online submission of their "Bid Price’' within the auclion period.

Bidders shall ensure to take all necessary training and assistance before commencement of
reverse auction to the interested bidders on chargeable basis to be paid directly to ISN-ETS.

Business rules for Reverse Auction like event date, time, bld decrement, extension etc. shall be
-as per the business rules, enumerated in the RfS document or intimated later on, for compliance.

Reverse auction will be conducted on scheduled date time, as mentioned in the RS document.

Bidders should acquaint themselves of the 'Business Rules of Reverse Auction’, which is
enclosed separately in the RfS document.

If the Bidder or any of his representatives are found to be involved in Price manipulation/ cartel
formation of any kind, directly or indirectly by communicating with other bidders, action as per

-extant GUVNLguidelines shall be initiated by GUVNL.

The Bidder shall not divulge either his Bids or any other exclusive details of GUVNLto any other
party.

Period of validity of Prices received through Reverse Auction shall be same as that of the period
of validity of bids offered. ]

Bidders should also note that:

a} Althnugh extension time is '5' minutes, there is a time lag between the actual placing the Bid
on the local computer of the bidder and the refreshing of the data on to the server for the
visﬂ:l‘lity to the Owner. Considering the processing time for dqta exchange and the possible
network congestion, bidders.must avoid the last minute hosting of the Financial Bid during
reverse auction,

b) Participating bidder will agree to non-disclosure of trade information regarding the purchase,
identity of GUVNL, bid process, bid technology. bid documentation and bid details.

c) It is brought to the attention of the bidders that the bid event will lead to the final price of
bidders only.
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d)

)

g)

h)

)

677

Technical and other non-commercial queries (not impacting price) can onty'be routed to

GUWVNLecontact personnel indicated in the RfS document.
Order finalization and post order activities such issue of LOI, signing of PPA etc. muld be
transacted dlrec.tly between successful bidder(s) and GUVNL.

LOI shall be placed outside the ETS e-portal & further prucassmg of the LOI shall also be

outside the system.

In case of any problem faced by the bidder during Reverse Auction and for all. B!ddlng
process related queries, bidders are advised to contact the persons indicated in Annexure -
D of the RfS document.

Bidders are advised to visit the auction page and login into the system well in advance (o
identify/ rectify the problems to avoid last minute hitches.

GUWVNL will not be responsible for any PC configuration/ Java related issues, software/
hardware related issues, telephone line glitches and breakdowr/ slow speed in intemet
connection of PC at Bidder's end.

Bidders may note that it may not be possible to extend any help, during Reverse Auction,
over phone or in person in relation to rectification of PC/ Internet/ Java related issues and
Bidder may losa the chance of participation in the auction.

10. For access to the Reverse Auction site, the following URL is to be used: hitps://www.bharat-
electronictender.com

11. No queries shall be entertained while Reverse Auction is in progress.

BUSINESS RULES OF REVERSE AUCTION

Reverse Auction shall be conducted as per methodology specified in Section - 6 and other provisions
of Reverse Auction in RfS documents and their subsequent Amendments/ Clarifications/ Addenda.

Bidders,

in their own interest, are advised to go through the documents in entirety.

The following would be parameters for e-Reverse Auction:

Sl. No. Parameter Value
1. Date and Tima of Reverse-Auction Bidding Event oo lnbma;ﬁ:s dl:::ar WEige
2. Duration of Reverse-Auction Bidding Event 30 minutes
Automatic extension of the ‘Reversa-Auction
3 closing Time', if last bid received is within a Yes
' 'Predefined Time-Duration' before the ‘Reverse-
Auction Closing Time'
| 3.1 Pre-defined Tima-Duration 05 Minutes
| 3.2 | Automatic extension Time-Duration 05 Minutes
| 33 Maximum number of Auto-Extension Unlimited Extension
; Tariff guoted by the bidders in
R s i Financial Bid (Second Envelope)

Online Reverse Auction shall be conducted by GUVNL on pre-specified date and time, while the
bidders shall be quoting from their own offices/ place of their choice. Intemet connectivity shall have
to be ensured by bidders themselves.
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During the Reverse Auction, any reguests for extension of time will not be considered by GUVNL.
Bidders are therefore requested to make all the necessary amrangements/ altematives whatever
required so that they are able to participate in the Reverse Auction successfully. Failure of power or
loss of connectivity at the premises of bidders during the Reverse Auction cannot be the cause for
not participating in the Reverse Auction. GUVNL shall not be responsible for such eventualities.
Bidders are advised to get fully trained and clear all their doubts such as refreshing of Screen,
capacity/ no. of projects being auctioned, auction rules etc.

GUVNL reserves the right to cancel/ reschedule/ extend the Reverse Auction process/ tender at any
time, before ordering, without assigning any reason.

GUVNL shall not have any liability to bidders for any interruption or delay in access to the auction
website irespective of the cause. In such cases, the decision of GUVNL shall be binding on the
bidders.

Other terms and conditions shall be as per bidder's techno-commercial offers and as per the RfS
document and other corespondences, if any, till date.
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GUJARAT URJA VIKAS NIGAM LTD.

Power Purchase Agreement (PPA)

FOR PURCHASE OF POWER THROUGH COMPETITIVE BIDDING PROCESS
FOLLOWED BY REVERSE E-AUCTION] FROM 500 MW GRID CONNECTED
RE PROJECTS WITH ASSURED PEAK POWER SUPPLY ALONG WITH
ENERGY STORAGE SYSTEM (ESS) LOCATED ANYWHRE IN INDIA

RfS No. GUVNL / 500 MW / RE with ESS (Phase XV) dated 14.06.2022
(Tender Search Code @: GUVNL-2022-TN000010)

ISSUED BY
Gujarat Urja Vikas Nigam Ltd
Sardar Patel Vidyut Bhavan, Race Course Vadodara-390007
Tel No. 0265-2340289, 0265-2310582 / 83 /84 / 85/ 86

Website: www.guvnl.com
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This Power Purchase Agreement is made.and entered into at Vadodara on this __day of

2022between ................... [Insert name of the Hybrid Power Developer], a Company.

incorporated under the Companies Act, 1956 or Companies Act 2013, having its CfN No.

and registered office at .............. [Insert address of the registered office of
Hybrid Power Developer] (hereinafter referred to as “Power Producer”.or "‘Hybrid Power
Developer” or "HPD" as the case may be which expression shall, unless repug’nant'ta the

context or meaning thereof, be deemed to include its successors and assignees) as a Party of '

the First Part; : ‘
And

Gujarat Urja Vikas Nigam Limited, a company incorporated under the Companies Act 1956 (1
of 1956) having its registered office at Sardar Patel Vidyut Bhavan, RaceCourse Vadodara —
390 007, (hereinafter referred to individually, as *GUVNL" or "Power Procurer”, which
expression shall, unless repugnant to the context or meaning thereof, include its successors
and assignees) as aParty of the Second Part;

The HPD and GUVNL are individually referred to as ‘Party’ and collectively referred to as
‘Parties’.
WHEREAS Govt. of Gujarat vide Resolution G.R. No. SLR/11/2020/77/B1 dated 29.12.2020

has notified the Gujarat Solar Power Policy 2021 which shall remain operational for the period
upto 31.12.2025.

AND, WHEREAS Govt. of Gujarat vide Resolution G.R. No.SLR-11-2021-486-B1 dated
02.08.2021 read with G.R. dated 13.04.2022 has notified the extension of the operative period

of the Gujarat Wind Power Policy 2016 which shall remain operational for the period upto
30.06.2022.

WHEREAS Government of Gujarat vide GR. No SLR/11/2017/141/B1 dated 20.06.2018 has
notified Gujarat Wind — Sclar Hybrid Power Policy 2018 which shall remain operational for the
period of 5 years from the date of it's issuance.

AND, WHEREAS the Gujarat Solar Power Policy 2021, Gujarat Wind Power Policy 2016 and
Gujarat Wind — Solar Hybrid Power Policy 2018stipulates that the obligated entities shall
purchase solar / wind / wind-solar hybrid power to fulfil their Renewable Purchase Obligation
(RPO) at the tariff determined through competitive bidding.

AND, WHEREAS the Ministry of Power vide Resolution no. 23/27/2017-R&R dated 03.08.2017
has notified the Guidelines for Tanff Based Competitive Bidding Process for Procurement of
Power from grid connected Solar PV Power Projects AND vide Resolution No. 23/54/2017-R&R
dated 08.12.2017, has notified "Guidelines for Tariff Based Competitive Bidding Process for
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Procurement of Power from Grid Connected Wind Power Projects”, including subsequent
amendments and clarifications. Further, the Ministry of New & Renewable Energy, Govemment
of India has issued “Guidelines for Tariff Based Competitive Bidding Process for Procurement of
Power from Grid Connected Wind Solar Hybrid Projects” vide O.M. dated 14.10.2020, including
subsequent amendments and clarifications thereof.

AND, WHEREAS GUVNL vide RFS No. GUVNL / 500 MW / RE with ESS (Phase XV) dated
14,06.2022has floated tender for purchase of power through competitive bidding process
(followed by reverse e-auction) from 500 MW Grid Connected RE Projects with Assured Peak
Power Supply along with Energy Storage System (ESS) (Phase XV), and the Power Producer
has been selected as Successful Bidder pursuant to Letter of Intent (Lol) dated  in the
Competitive Bidding process for development, generation and supply of electricity from the
MW Hybrid Power Project to be established by HPD to the extent of the contracted
capacity complying with the sustained peak power supply to GUVNL.

AND, WHEREAS, GUVNL shall be filing a Petition under Section 63 of the Electricity Act, 2003
before the honourable Gujarat Electricity Regulatory Commission ('GERC' as defined herein) for
adoption of tariff discovered through the competitive bidding process (followed by reverse
auction) conducted by GUVNL through RFS no. GUVNL / 500 MW / RE with ESS (Phase XV)
dated 14.06.2022& addendums thereto, if any.

AND, WHEREAS, this Power Purchase Agreement shall be subject to the adoption of tariff by
GERC and in terms of the Guidelines of Central Government issued and amended from time to
time, GUVNL shall approach GERC for adoption of tariffs under Section 63 of the Act. Any
delay in adoption of tariff by GERC, beyond 60 (sixty) days from date of filing of petition by
GUVNL, shall entail a corresponding extension in due date for Financial Closure and Scheduled
Commissioning date, for equal number of days for which the GERC order has been delayed
beyond such 60 days period.

AND, WHEREAS, in terms of the RfS and the bidding documents, the HPD has furmished the

Performance Bank Guarantee in the sum of Rs........... in favour of guvnl as per the format
provided as a part of the bidding documents.

AND, WHEREAS the HPD desires to set-up such Hybrid Power Plant of .................. MW
capacity at the location details specified as per Schedule 3 using new Solar Photovoltaic grid
interactive power plants and / or new Wind Electric Generators along with.......... MW / Mwh
Energy Storage System (ESS)

AND, WHEREAS, the HPD has taken responsibility to set up requisite power injection system
into Gujarat Energy Transmission Corporation Ltd (GETCQO) Grid.

AND, WHEREAS, GUVNL agrees to purchase such power to the extent of contracted capacity
with- Discom wise share to be decided from time to time by GUWVNL for fulfilment of their RPO.

AND, WHEREAS, the parties hereby agree to execute this Power Purchase Agreement setling
-out the terms & conditions for sale of power by power producer to guvnl.

- NOW THEREFORE IN VIEW OF THE FOREGOING PREMISES AND IN CONSIDERATION OF THE

'MUTUAL COVENANTS AND CONDITIONS HEREINAFTER SET FORTH, GUVNL AND THE HPD,
EACH TOGETHER WITH THEIR RESPECTIVE SUCCESSORS AND PERMITTED ASSIGNS, A PARTY
AND COLLECTIVELY THE PARTIES, HEREBY AGREE AS FOLLOWS:
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ARTICLE 1: DEFINITIONS AND INTERPRETATION

1.1 -Definitions

For purposes of this Agreement, unless the context otherwise admits, the following words and

expressions shall have the respective meanings set forth below:

"ACT" or "ELECTRICITY ACT, 2003" shall mean the Electricity Act, 2003 and include any
modifications, amendments and substitution from time to time;

“Adjusted Equity” shall have the meaning as defined and dealt in Clause 13.4.2 of this
Agreement.

"Agreement or "Power Purchase Agreement" or "PPA " shall mean this Power Purchase
Agreement executed hereof, including the schedules hereto, amendments, modifications and
supplements made in writing by the Parties from time to time.

“Appropriate Commission” shall mean Gujarat Electricity Regulatory Commission or Central
Electricity Regulatory Commission, as the case may be, having jurisdiction under the Electricity
Act 2003;

“Approvals"” means the permits, clearances, licenses and consents as are listed in Schedule
2 hereto and any other statutory approvals.

"Billing Period" means (subject to Article9 of the Agreement) the calendar month ending with
the Metering Date. The first Billing Period shall commence from the Commercial Operation Date
and end with the Metering Date corresponding to the month in which the Commercial Operation
Date occurs.

“Billing Date” shall be the first Business Day atter the Metering Date of each Billing Period.

“Bid Deadline” shall mean the last date of submission of bid under RfS No. GUVNL / 500 MW /
RE with ESS (Phase XV) dated14.06.2022& Addendums thereto, if any.

“Business Day” shall mean a Day other than Sunday or a statutory holiday on which banks
remain open for business in Vadodara.

“Base rate of Late Payment Surcharge” means the marginal cost of funds based lending rate
for one year of the State Bank of India, as applicable on the 1st April of the financial year in
which the period lies, plus five percent and in the absence of marginal cost of funds based
lending rate, any other arrangement that substitutes it, which the Central Government may, by
notification, in the Official Gazette, specify. Provided that if the period of default lies in two or
more financial years, the base rate of Late Payment Surcharge shall be calculated separately
for the periods falling in different years.

“Change in Law” shall have the meaning ascribed thereto in Article 12 of this Agreement.
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“Commissioning” with respect to the project or part thereof as certified by GEDA shall mean
when all equipment as per rated capacity has been installed and energy has flown into the grid
in line with the Commissioning procedure defined in the RFS.

"Commercial Operation Date (COD)" shall be the date certified by GEDA upon successful
commissioning of the full capacity of the Project or the last part capacity of the Project as the
case may be.

“CERC" means Central Electricity Regulatory Commission constituted under sub- section (1) of
Section 76 of the Electricity Act, 2003, or its successors.

"Competent Court” means the Supreme Court of India or any High Court, or any tribunal or any
similar judicial or quasi-judicial body that has jurisdiction in relation to issues relating to the
Project.

“Consents, Clearances and Permits” shall mean all authorizations, licenses, approvals,
registrations, permits, waivers, privileges, acknowledgements, agreements, or concessions
required to be obtained from or provided by any concerned authority for the purpose of setting
up of the generation facilities and/ or supply of power;

“Contracted Capacity” shall mean ...... [Insert capacity] MW contracted with GUVNL for supply
by the HPD to GUVNL at the Delivery Point from the Hybrid Power Project. It is to clarify that in
any 15-minute time block during the entire term of the PPA, the injected power shall not exceed
the Contracted AC Capacity.

“Capacity Utilization Factor” or “CUF" shall have the same meaning as provided in CERC
(Terms and Conditions for Tariff determination from Renewable Energy Sources) Regulations,
2009 as amended from time to time; However for avoidance of any doubt, it is clarified that the
CUF shall be calculated on the Contracted Capacity;

In any Contract Year, if ‘X' MWh of energy has been metered out at the Delivery Point for 'Y’
MW Project capacity, CUF= (X MWh/{(Y MW*8760)) X100%;

“Contracted CUF" shall mean the % capacity utilization factor of the project mentioned in
Scheduls 3which shall be aflowed to be modified as per Schedule 4.

"CONTRACT YEAR" shall mean the period beginning from the Effective Date and ending on the
immediately succeeding 31 March and thereafter each period of 12 months beginning on 1 April and
ending on 31* March provided that:

{n} ln the financial year in which the S::hedmed Commissioning Date would occur, the Contract Year
shall .end on the date immediately before the Scheduled Commissioning Date and a new
Contract Year shall commence once again from the Scheduled Commissioning Date and end on
the immediately succeeding 31st March, and thereafter each period of 12 (Twelve) Months
tommencing on 1st April and ending on 31st March, and

(b) provided further that the last Contract Year of this Agreement shall end on the last day of the
Term of this Agreement or on Termination of this Agreement whichever is eartier;

“CTU or Central Transmission Utility” shall mean the Government Company notified by the

» * Central Government under Sub-Section (1) of Section 38 of the Electricity Act, 2003.
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“Day” shall mean a day, if not a Business Day, the immediately succeeding Business Da}r.
“Debt Due” shall be as defined at Article 13.4.2

"Delivery Point / Interconnection Point” shall be the point or points of connection at which
Electricity is delivered into the Grid System of the GETCO All expenses, including transmission

& wheeling charges and losses between the Project and the Delivery Point including on account”

of any change in law event, shall be paid by the Power Producer without any reimbursement by

GUVNL. Expenses including wheeling charges and losses in relation to the transmissian and

distribution after the Delivery Point shall be borne by GUVNL as per the mechanism stipulated
under Schedule 4. It is clarified further, that pursuant to effective date of GNA regulations and
amended Sharing regulations of CERC in future, if the transmission charges are directly billed
to GUVNL in respect of the RE projects connected with CTU, the same shall be recovered from
the developers by making necessary adjustments while making payment of monthly invoices.

“DELIVERED ENERGY"in case of projects connected with STU grid shall mean energy actually
fed and measured by the energy meters at the Delivery Point as certified by Gujarat SLDC in
State Energy Account as per provisions of PPA and in case of projects connected with CTU grid
shall mean the energy scheduled at the Delivery Point as certified by Gujarat SLDC in State
Energy Account in accordance with provisions of PPA, based on energy certified by Regional
Power Committee under Regional Energy Account.

In case of import of energy from the grid, the successful bidder shall be required to make
payment to GUVNL at the rate of HT Temporary Tariff as determined by GERC from time to
time. In case of export of energy, the Successful Bidder shall be eligible for receiving agreed
tariff from GUWVNL for such delivered energy provided the energy is supplied in peak and off-
peak period in the manner defined in the PPA. Following peints shall also form part of this
definition.

(1) In case, the project Is installed in existing Wind Farm and connected to the grid through its Pooling
Station as per Section 1.3.3, the delivered energy shall be amived at by deducting the below mentioned
normative transmission losses between Pooling Station and GETCO's receiving sub-station from the
energy recorded at Pooling Station. The normative losses for lines of different voltages to be considered
for the purpose of deriving delivered energy for the Projects connected to GETCO / STU shall be as
under:-

66 KV Level: 0.90 %
132 KV Level; 0.75 %
220 KV Level: 0.60 %

(i) In case, the project is connected through CTU Network, then all transmission charges and losses
upto Delivery Point shall be to the account of the Successful Bidder. Additionally, the mechanism of
sharing of transmission charges and losses stipulated under Schedule 4 shall also be applicable. No
change In charges / losses of CTU shall be covered under Change in Law;

“Discom(s)"” means one or more of the following distribution companies:

a) Madhya Guijarat Vij Company Limited
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b) Dakshin Gujarat Vij Company Limited
c) Uttar Gujarat Vij Company Limited and
d) Paschim Gujarat Vij Company Limited

“Due Date of Payment"” in respect of a Tariff Invoice means the date, which is 30 (thirty) days
from the date of receipt of such invoices by the designated official of GUVNL.

"Electricity” shall mean the electrical energy in kWh (kilowatt-hours).
“Effective Date” shall mean the date of signing of this Power Purchase Agreement

"Electricity Laws" shall mean the Electricity Act, 2003 and the relevant Rules, Notifications,
and amendments issued there under and all other Laws in effect from time to time and
applicable to the development, financing, construction, ownership, operation or maintenance or
regulation of electric generating companies and Utilities in India, the rules, regulations and
amendments issued by the GERC / CERC from time to time.

"Energy Accounts” shall mean the state energy accounts (SEA) as specified in the Grid Code
issued by SLDC for each Month (as per their prescribed methodology), including the revisions
and amendments thereof. It is to clarify that in case of projects whose energy accounting is
done at regional level and energy is cerlified in the Regional Energy Accounis issued by
Regional Load Dispatch Centers, the SEA issued by SLDC shall reflect the energy scheduled at
delivery point based on energy cerlified by the respeclive RPC under Regional Energy
Account.

“ENERGY STORAGE SYSTEMS"” or “ESS" shall mean the system(s) installed in addition to
the solar PV capacity and / or wind turbine capacity as part of the Project, that can capture
energy produced at one time for use at a later time;

"Emergency” means a condifion or situation of physical damage to GETCO's / DISCOM's
electrical system including the Grid System, which threatens the safe and reliable operation of
such system or which is likely to result in disruption of safe, adequate and continuous electric
supply by GETCO or DISCOM Grid System or could endanger life or property.

“Event of Default” shall mean the events as defined in Ariicle 13 of this Agreement;
“Expiry Date” shall mean the date occurring after the term of twenty five (25) years as per

* Schedule 4.

"Financial Closure” shall mean arrangement of necessary funds by the Power Producer or
HPD either by way of commitment of funds by the Company from its internal resources and / or
“.tie up of funds through a bank / financial institution by way of sanction of a loan or letter
agreeing to finance.

"Finﬁru:lng' Documents™ mean the agreements and documents entered/to be entered into
between the Power Producer/ HPD and the Financing Parties relating to the financing of the
Projectr .

"Firian::ing Parties" shall mean the parties financing the Project, pursuant to the Financing
Documents.
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“Force Majeure Event" shall have the meaning set forth in Article 11.

“GEDA" shall mean the Gujarat Energy Development Agency, the Modal Agency constituted by
the Government of Gujarat for energy development of Renewable Energy in the State;

“GERC" means the Gujarat Electricity Raﬁulatory Commission.

"Gol" shall mean the Government of the Republic of India and any agency, leglslatwa t:ody.
department, political suhdmsmn authority or instrumentality thereof. :

"GoG" shall mean the Government of the State of Gujarat and any agenr.:}r, teglslatwe body,
department, political subdivision, authority or instrumentality thereof.

"Government Instrumentality” shall mean the Gol, the GoG and their ministries, inspectorate,
departments, agencies, bodies, authorities, legislative bodies.

“Grid System” shall mean CTU / STU / Discom's power transmission system / distribution
system through which the electrical output from the project is evacuated and distributed.

"Grid Code" |/ “IEGC" or “State Grid Code" shall mean the Grid Code specified by the CERC
under Clause (h) of Sub-section (1) of Section 79 of the Electricity Act, as amended from time to
time, andfor the State Grid Code as specified by the concerned State Commission, referred
under Clause (h) of Sub- section (1) of Seclion 86 of the Electricity Act 2003, as applicable;

“HYBRID POWER PLANT or HYBRID POWER PROJECT (HPP)” shall mean the
development of system of generation of power with one of the following combinations.
Combination A - Wind Power Project with co-located energy slorage system or Combination
B - Solar PV Project with co-located Energy Storage System or Combination C - Wind-Solar
Hybrid Power Project with co-located energy storage system or Combination D — Generation
and blending of power from separate Wind and/or Solar and/or Wind-Solar Hybrids along with
ESS, connected with the Grid at more than one interconnection points wherein installation of
Energy Storage System is mandatory. The developer of "Hybrid Power Plant / Project” shall
establish a dedicated line at its own cost for evacuation of power up to receiving end sub-station
of grid where the Project Developer desires to inject power in the grid where connectivity is
granted.

“Interconnection Facilities” in respect of the Power Producer shall mean all the facilities
installed by the Power Producer fo enable GUVNL to receive the electrical output from the
project at the Delivery Point, including transformers, and associated equipment, relay and
switching equipment, protective devices and safety equipment and transmission lines from the
project to GETCO's nearest sub-station.

“Installed Capacity” shall mean the rated capacity of the Project at the generating
terminal(s)which may be higher than the contracted capacity, provided that necessary control
systems shall be installed in the project to ensure that the injection of power does not exceed
the contracted capacity in any 15 min time block during the entire term of the PPA.

“KV" shall mean Kilovollis,

“kWh" shall mean Kilowatt-hour.
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"Law" shall mean any valid legislation, statute, rule, regulation, notification, directive or order,
issued or promulgated by any Governmental Instrumentality.

“Letter of Intent (Lol)” shall mean the lefter dated ............. issued by GUVNL to the Power
Producer for award of the Project.

“Late Payment Surcharge" shall have the meaning ascribed thereto in Article 9.3 of this
Agreement;
“Letter of Credit” or “LIC" shall have the meaning ascribed thereto in Article 9.5 of this
Agreement;

"Metering Date" for a Billing Period, means the midnight of the last Day of the calendar month.

“Metering Point” shall mean the point at which energy shall be measured for supply to GUVNL
and shall be the inter connecting bus bar of the GETCO / CTU substation. In case of Solar
Projects to be set up in an existing Wind Farm and proposed lo be interconnected to the grid
through a common pooling sub-station, the power generated from Wind and Solar Projects shall
be injected and measured separately at the pooling station and the successful bidder shall have
to install separate ABT compliant meters at pooling station for this purpose.

"Month” shall mean a period of thirty (30) days from (and excluding) the date of the event,
where applicable, else a calendar month;

“MW" means Megawatts.

“Must Run Status” shall mean that RE Project shall not be directed by GUVNL to shut down or
back down due to variations in the generation/consumption patterns or any commercial
parameters, merit order dispatches or existence/apprehension of any other charges or levies
related to dispatch or incidental thereto except Force Majeure Events and emergency.

“Normative CUF” shall be the %CUF as provided in Article 5.10.

“Off-Peak Hours” shall mean the energy scheduling hours between (& including) 09:00 hrs up
to 18:00 hrs and the hours between (& including) 00:00 hrs. up to 05:00 hrs of the subsequent
day;

“Off-Peak Power" shall mean the power supplied during Off-Peak Hours;

“Off-Peak Tariff" shall mean the tariff payable to the HPD for energy supplied during the Off-
Peak Hours;

“O & M Default" shall mean any default on the part of the Power Producer for a continuous
period of ninety (90) days to (i) operate and/or (ii) maintain (in accordance with Prudent Utility
Practices), the Project at all times.

- “Part Commissioning” shall mean the-capacity of the project in (AC MW) to be commissioned
. as per provisions of the Part Commissioning read with Schedule 4 of this Agreement.
“Peﬁnwnaﬁéa Bank Guarantee” shall mean the irrevocable unconditional bank guarantee

submitted by the Power Producer as per the RfS No, GUVNL / 500 MW / RE with ESS (Phase
XV) dated 14.06.2022.
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“Peak Hours" shall mean the energy scheduling hours between (& including) 05:00 hrs up to
09:00 hrs, and between (& including) 18:00 hrs to 24:00 hrs of the same. day For the purpuse of
scheduling, a 'day’ shall commence from 00:00 hrs and end at 24:00 hrs; :

“Peak Power" shall mean the power supplied from the Project during Peak Hours;
“Peak Tariff’ shall mean the tariff payable to the HPD for energy supplied during the Peak

Hours as per the dispatch schedule confirmed by the Discom, applicable to supply of energy -
limited to 300 MWh (along with permissible additional limif of 20% as per this Agreement) within .~

a time period of 24 hours, for each 100 MW Contracted Capacity;

PLANT" or “PROJECT" shall mean the new renewable energy based power generation
facility, including ESS, having single or multiple point(s) of injection into the grid at
Interconnection/ Delivery/ Metering Point, having separate control systems and metering. The
Project may include Solar PV andfor Wind power generation units, including auxiliaries and
associated facilities, bay(s) for transmission system in the Project switchyard, dedicated
transmission line up to the Delivery Point and all the other assets, buildings/structures,
equipment, plant and machinery, facilities and related assets required for the efficient and
economic operation of the power generation facility, whether completed or at any stage of
development and construction or intended to be developed and constructed for the purpose of
supply of power to GUVNL. It may be noted that the ESS, may be co-located with RE
generation plants as per Combination A, B & C, or may be set up at a different location as per
Combination D, to be considered as a part of the Project. In case the Project comprises both
wind and solar power generation components, interconnected with grid through single inter-
connection point, it shall be denoted as a "Wind-Solar Hybrid Power Project” as per it's
definition;

It is further clarified that an ESS charged using a source other than RE power would not qualify
as RE power. Further, the ESS capacity offered with a Project under this tender shall only be
charged through the RE power capacity set up under this tender. It must be noted that in case
the ESS is charged from non-RE power, such ESS will be consirued to be the non-RE
component. ESS capacity other than aforementioned capacity could be charged with RE / Non-
RE power subject to provisions of this Agreement and other applicable laws and regulations.
The ESS capacity charged with RE power of this tender cannot be utilized for supply to any
third party without the consent of GUVNL. The HPD shall be allowed to supply power from ESS in
excess of the ESS capacity Contracted under this tender, to any third party or power exchange
without requiring GUVNL's consent.

“POOLING SUBSTATION" shall mean a point where more than one Project may connect to a
common Transmission Syslem. Multiple Projects can be connected to a pooling substation
from where common transmissicn system shall be constructed and maintained by the HPD(s)
to get connected to the GETCO substation. Interconnection voltages and metering shall be
governed as per the applicable Regulations of Appropriate Commission. Accordingly, if
interconnection is at 66 KV voltage level, the metering will be allowed by GETCO at 66 KV
voltage level subject to applicable regulations. In case of Solar Projects to be set up in an
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existing Wind Farm and proposed to be interconnected to the grid through a common pooling
sub-station, the power generated from Wind and Solar Projects shall be injected separately
through independent dedicated lines and measured separately as per the extant rules and
regulations and the successful bidder shall have to install separate ABT compliant meters
(Main + Check) at pooling station for this purpose over and above the Main meters (Main
+Check) installed at GETCO end;

“PROJECT DEVELOPER" Or “DEVELOPER" or "HYBRID POWER DEVELOPER (HPD)" oOR
"POWER PRODUCER" shall also mean the Bidding Company or a Bidding Consortium
participating in this bid and having been selected and allocated a contracted capacity by
GUVNL through a competitive bidding process, including the SPV formed by the selected
bidder/ consortium for the purpose of setting up of project and signing of PPA with GUVNL;

"Project Site” means any and all parcels of real property, rights of way, easements and access
roads located at the location details specified as per Schedule 3, upon which the Project and its
related infrastructure will be located as described in Schedule 1 hereto.

“Project Capacity” shall mean the maximum AC capacity of the Project at the point(s) of
injection on which the Power Purchase Agreement has been signed.

"Prudent Utility Practices” shall mean those practices, methods, techniques and standards,
that are generally accepted for use in electric utility indusiries taking into account conditions in
India, and commonly used in prudent electric utility engineering and operations to design,
engineer, construct, test, operate and maintain equipment lawfully, safely, efficiently and
economically as applicable to power stations of the size, service and type of the Project, and
that generally conform to the manufacturers' operation and maintenance guidelines.

“RE Project” shall mean Solar PV Project or Wind Power Project or Wind-Solar Hybrid Power
Project or system of combined generation / blending of Wind and Solar Projects in a single
PPA"

“Rebate” shall have the same meaning as ascribed thereto in Article 9.4 of this Agreement;

“Reference Exchange rate” shall mean, in respect of any one currency that is to be converted
into another currency in accordance with the provisions of this agreement, the buying rate of
such currency as of 12:00 noon on the relevant date notified by the State Bank of India, and in
absence of such rate, the average of similar rates notifiedby Bank of India and Bank of Baroda.

‘SBI1 Year MCLR 'Rate” means 1 year Marginal Cost of Funds Based Lending Rate (MCLR)
fixed by State Bank of India (SBI) / any replacement thereof by SBI for the time being in effect
applicable for 1 year period, as on 1st April of the respective financial year in accordance with
. regulations and guidelines of Reserve Bank of India. In absence of such rate, any other
arrangement that substitutes such rate as mutually agreed to by the Parties.

“Scheduled COD" or “Scheduled Commercial Operation Date” or “SCD" shall mean the

S - SR (This date shall not exceed 24 (twenty four) months in case of Wind-Solar Hybrid

Project with ESS (Combination C) as well as for blending of Wind and Solar Generation
(Combination D) and 18 (eighteen) months in case of Wind (Combination A) or Solar
(Combination B) Préject with ESS from the date of execution of the PPA).
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“SEA” means the State Energy Account issued by State Load Dispat& Centre, Gujarat and.

amendment thereto.

“SELECTED BIDDER" or “SUCCESSFUL BIDDER" shall mean the Bidder selected pursuant
to RS dated to set up the Project and reverse e-auction, if any, condiicted thereunder for
supply electrical output as per the terms of PPA;

“SLDC" means the State Load Dispatch Center as nolified by the State Government of Gujarat.

“SLDC Charges” shall mean the charges levied by the SLDC of the state wherein the Hybrid
Power Project is located;

“SOLAR PV PROJECT" shall mean the Solar Photo Voltaic Power Project that uses sunlight for direct
conversion into electricity through Photo Voltaic Technology,

“SUB-POOLING SUBSTATION" shall mean the intermediate pooling point where power from
the Solar and/or Wind Project components, along with the Energy Storage System (ESS)in a
Wind-Solar Hybrid Project is injected into and from where the power is evacuated through a
single transmission line and injected into the gird / Interconnection Point. It should be noted that
this point shall be prior to the Metering Point of the Project;

“STU or State Transmission Utility” shall mean the Gujarat Energy Transmission Company
Limited (GETCQ).

“Tariff" shall have the meaning set forth in Article 8.
“Tariff Invoices" shall have the meaning set forth in Article 9.

“Termination Notice" shall mean the notice given by either Parties for termination of this
Agreement in accordance with Article 13 of this Agreement;

“Technical Limits” means the limits and constraints described in Schedule 1, relating to the
operations, maintenance and dispatch of the Project.

“Term” means the term of the Agreement as defined in Article 3.

“Voltage of Delivery” means the voltage at which the Electricity generated by the Project is
required to be delivered to GUVNL which shall be 66 kV or above.

“Wind Power Project” shall mean the wind power project that uses wind energy for conversion
into electricity through wind turbine generator;

“Wind-Solar Hybrid Power Project” shall mean the wind-solar hybrid power project where the
rated power capacity of one resource is atleast 33% of the rated power capacity of the other
resource;
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1;2 Interpretation:
a) This PPA shall be subject to approval/ adoption of tariff by GERC.

b) Unless otherwise stated, all references made in this Agreement to "Articles" and
"Schedules” shall refer, respectively, to Articles of, and Schedules to, this Agreement.
The Schedules to this Agreement form part of this Agreement and will be in full force

" and effect as though they were expressly set out in the body of this Agreement.

c) In this Agreement, unless the context otherwise requires (i) the singular shall include
plural and vice versa; (ii) the words “include” and "including” are to be construed
without limitation and (iii) a reference to any Party includes that Party's successors and
permitted assigns.

d) “Agreement’ shall be construed as including a reference to its Schedules and/or
Appendices and/or Annexures;

e) An "Article", a "Recital", a "Schedule” and a “paragraph / clause" shall be construed as
a reference to an Arlicle, a Recital, 2 Schedule and a paragraph/clause respectively of
“ this Agreement;

fy A “crore® means a reference to ten million (10,000,000) and a “lakh® means a
" reference to one tenth of a million (1,00,000);

g) An "encumbrance” shall be construed as a reference to a mortgage, charge, pledge,
lien or other encumbrance securing any obligation of any person or any other type of
preferential arrangement (including, without limitation, title transfer and retention
arrangements) having a similar effect;

h). A "person” shall be construed as a reference to any person, firm, company,

- corporation, society, trust, government, state or agency of a state or any association or

partnership (whether or not having separate legal personality) of two or more of the

. above and a person shall be construed as including a reference to its successors,

permitted transferees and permitted assigns in accordance with their respective
interests;

i) "Rupee", "Rupees”, "Rs" or new rupee symbol ‘X " shall denote Indian Rupees, the
lawful currency of India; ;

" j} A Law shall be construed as a reference to such Law including its amendments or re-
" enactments from time to time;

k) A time of Hay shall, save as otherwise provided in any agreement or document be
.construed as a reference to Indian Standard Time;

“1) All interest, if applicable and payable under this Agreement, shall accrue from day to
day and be calculated on the basis of a year of three hundred and sixty five (365)
days;

m) The words “hereof’ or “herein”, if and when used in this Agreement shall mean a.

reference to this Agreement;
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n) The terms “including” or “including without limitation” shall mean that any list of
examples following such term shall in no way restrict or limit the generality of the word
or provision in respect of which such examples are pmvided.;

o) This-Agreement and other documents such as Request for Selection Documents,
Guidelines induding subsequent clarifications, amendments and further clarifications in
regard to the-tender shall be read in conjunction with each other and interpreted in-
harmonious manner. However,-in case of any mismatch/contradiction between
provisions of different documents, following shall be the order of precedence:

1. Power Purchase Agreement

2. RiS Documenis
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ARTICLE 2: Licenses, Permits

The Power Producer, at its sole cost and expense, shall acquire and maintain in effect all
clearances, consents, permits, licenses and approvals required from time to time by all
regulatory / statutory competent authority(ies) in order to enable it to perform its obligations
under the Agreement. GUVNL may render on best endeavor basis reasonable assistance to the
Power Producer to enable the latter to obtain such clearances without any legal obligation on
part of GUVNL.

Provided, however, non-rendering or partial rendering of assistance shall not in any way
absolve the Power Producer of its obligations to obtain such clearances. Nor shall it mean to
confer any right or indicate any intention to waive the need to obtain such clearances.
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ARTICLE 3: TERM OF AGREEMENT

3.1 Effective Date

3.1.1 This Agreement shall come-into effect from the date of signing of the PPA.

3.1.2 The Parties égree that decisions pertaining to adoption of the Tariff and approval
of the same, for procurement of contracted capacity, shall be binding-on all
Parties concerned, as contained in the Electricity Act, 2003 and any‘amendments
thereof. .

3.1.3 Notwithstanding the Effective Date, the condition precedent for the enforcement
of the obligations of either party against the other under this Agreement shall be
that, within 60 days from the date of submission of petition by GUVNL to the
Appropriate Commission, all requisite approvals including approval of PPA
(including adoption of tariff) is granted by GERC, on the terms and conditions
contained in this Agreement. The Parties agree thal in the event, the order of
adoption of tariff and the approval of PPA, as mentioned above is not issued by
the GERC within the time specified above, the provisions of Article 3.1.4 shall
apply.

3.1.4 If parties have mutually extended the time period as stipulated under Article
3.1.3and the order from the GERC is within 60 days of submissions before
Appropriale Commission, no extension for Financial Closure or Scheduled
Commercial Operation Date (SCOD) shall be given. However, if GERC order is
obtained after 60 days of submission of the petition, this shall entail a
corresponding extension in Scheduled Financial Closure and the Scheduled
Commercial Operation Date (SCOD) for equal number of days for which the
GERC order has been delayed beyond such 60 days period.

3.2 Term of Agreement

3.2.1 Subject to Article 3.3 and 3.4 of this Agreement, this Agreement shall be valid for
a term as provided in Schedule 4.

3.2.2 The HPD is free to operate their plants beyond the Expiry Date if other conditions
like land lease / Right to Use of Land (as applicable), permits, approvals and
clearances etc. allow. In such case GUVNL shall have the first right to purchase
and the oplion o extend the agreement for further period on the same terms &
conditions if the power producer decides {o continue the generation of power.
Unless otherwise agreed by GUWNL, GUWVNL shall not be obligated to procure
power beyond the Expiry Date.

3.3 Early Termination

3.3.1 This Agreement shall terminate before the Expiry Date if either GUVNL or HPD
terminates the Agreement, pursuant to Article 13 of this Agreement.
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3.4 Survival

3.4.1 The expiry or termination of this Agreement shall not affect any accrued rights,
obligations and liabilities of the Parties under this Agreement, including the right
to receive penalty as per the terms of this Agreement, nor shall it affect the
survival of any continuing obligations for which this Agreement provides, either
expressly or by necessary implication, which are to survive after the Expiry Date
or termination including those under Article 11 (Force Maijeure), Article 13 (Term,
Termination & Default), Article 15 (Liability and Indemnification), Article 14
(Dispute Resolution), Article 16 (Miscellaneous Provisions), and other Articles
and Schedules of this Agreement which expressly or by their nature survive the
Term or termination of this Agreement shall continue and survive any expiry or
termination of this Agreement.
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ARTICLE 4: CONDITIONS SUBSEQUENT

4.1 Satisfaction of conditions subsequent by the HPD

The HPD agrees and undertakes to duly perform and complete all® Gf the

697

following activities including Financial Closure at the HPD's own cost and risk

within the period stipulated in Schedule 4, unless such cc-rnpiatmn is affa-::tad by
any .Force Majeure event, or for aclivities are speuﬂcally waived in Wﬂ‘lmg by
GUWVNL:

a) The HPD shall make Project financing arrangements and achieve Financial
Closure for its Projects(s) and shall provide necessary certificates to GUVNL
in this regard;

b) At this stage, the HPD shall also submit the Detailed Project Report (DPR) for
the Project, indicating HPD's plans to meet the guoted CUF and power
delivery obligations. The HPD shall also demonstrate the technology tie-ups
for major equipment, such as solar PV modules, Inverters, wind turbines, ESS
component, as per the DPR for the Project.

The HPD shall submit to GUVNL the relevant documents as stated above,
complying with the Conditions Subsequent.

4.2 Consequences of non-fulfiiment of conditions subseqguent and
financial closure

4.2.1

4.2.1()

In case of a failure to submit the documents as above, GUVNL at it's discretion
may encash the Performance Bank Guarantee submitted by the HPD, terminate
this Agreement by giving a notice to the HPD in writing of at least thirty(30) days,
unless the delay (subject to the conditions that HPD has made [/ is making all
possible efforts) is caused due to a Force Majeure. Unless extended as per
provisions of Article 4.2.1 (i} of this Agreement in writing, the termination of the
Agreement shall take effect upon the expiry of the 30"day of the above notice.

An extension, without any impact on the Scheduled Commercial Operation Date,
can however be considered by GUVNL, on the sole request of HPD, on payment
of Rs. 1000/- per day per MW to GUVNL. Such extension charges are required to
be paid to GUVNL in advance, for the period of extension required. In case of
any delay in depositing this extension charge, HPD shall pay an interest on this
extension charge for the days lapsed beyond due date of Financial Closure @
SBI-MCLR (1Year). In case such delay in making payment of the extension
charges to GUVNL is more than 7 days, GUVNL at it's discretion may terminate
the Agreement by giving notice of 30 days. In case of the HPD meeting the
requirements of conditions subsequent and financial closure before the last date
of such proposed delay period, the excess amount deposited by the HPD shall
be returned by GUVNL without interest. This extension will not have any impact
on the Scheduled Commissioning Date. Any extension charges paid so by the
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HPD, shall be returned to the HPD without any interest on achievement of
successful commissioning within the Scheduled Commissioning Date, on pro-rata
basis, based on the project capacity commissioned as on Scheduled
Commissioned Date. However, in case the HPD fails to commission the Contract
Capacity by Scheduled Commissioning Date, the extension charges deposited by
the HPD shall not be refunded by GUWVNL. This shall be without prejudice to the
further right of GUVNL to claim liquidated damages for the delay in achieving the
Commissioning of the project.

For the avoidance of doubt, it is clarified that this Article shall survive the
termination of this Agreement.

In case of inability of the HPD to fulfil the conditions specified in Article 4.1 due to
any Force Majeure event, the time period for fulfiment of the Conditions
Subsequent and Financial Closure as mentioned in Article 4.1 read with
Schedule 4, shall be extended for the period of such Force Majeure event.

Provided that increase in the time period for completion of conditions subsequent
and financdial closure mentioned under Article 4.1 read with Schedule 4, may also
be eligible for an equal extension in the Scheduled Commissioning Date if the
same qualifies under Article 11.

4.3 Performance Bank Guarantee

43.1

432

. 433

434

The Performance Bank Guarantee (PBG) having validity period at least upto a
period of 6 months from Scheduled Commercial Operation Date with claim period
at least upto 7 months from SCOD and of Rs. 25 Lakh/MW shall have been
furnished prior to signing of this Agreement and the same shall be for
guaranteeing the commencement of the supply of power up to the Contracted
Capacity within the time specified in this Agreement.

The failure on the part of the HPD to furnish and maintain the Performance Bank
Guarantee shall be a material breach of the term of this Agreement on the part of
the HPD.

‘If the HPD fails to commence supply of power from the Scheduled

Commissioning Date specified in this Agreement or any further extension thereof
granted by GUVNL, subject to conditions mentioned in Article 5.6, GUVNL shall
have the right to encash the Performance Bank Guarantee without prejudice to
the other rights of GUVNL under this Agreement.

-‘HPD acknowledges and accepts that the amount of the Performance Bank

Guarantee and the methodology specified herein above for calculation of lithethe
compensation payable for nonfulfillment of conditions subsequent within the

. stipulated time is a genuine and accurate pre-estimation of the actual loss that
‘will e suffered by GUVNL. HPD further acknowledges and accepls that a breach

of any of the obligations contained herein result in injuries and that the amount of
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the liquidated damages or the method of calculating the liquidated damages
specified in'this document is a genuine and reasonable pre estimate of the
damages that may be suffered by GUVNL in each case specified under this
Agreement. - '

4.4 Return of Performance Bank Guarantee

441 Subject to Article 4.3, GUVNL shall return / release the Performance Bank
Guarantee after the successful Commissioning of the Project after adjusting the
claim of any liquidated damages / penalties due to delays in commissioning as
per provisions stipulated in this Agreement.

4,42 The return / release of the Performance Bank Guarantee shall be without
prejudice to other rights of GUVNL under this Agreement.
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ARTICLE 5: CONSTRUCTION & DEVELOPMENT OF THE

PROJECT

5.1 HPD's Obligations
The HPD undertakes to be responsible, at HPD's own cost and risk, for the following:

i

iv.

The HPD shall be solely responsible and make arrangements for Land &
associated infrastructure for development of the Project and for Connectivity
with the GETCO / CTU System for confirming the evacuation of power by the
Scheduled Commercial Operation Date (SCOD) and all clearances related
thereto; HPD acknowledges that commissioning / part commissioning of the
project will not be declared until the HPD demonstrates possession of land, in
addition to the other conditions as established by GEDA. For part
commissioning, portion of land on which the part of the project is
commissioned should be with the HPD.

The HPD shall obtain all statutory approvals, clearances and permits
necessary for the Project at its cost in addition to those Approvals as listed in
Schedule 2. GUVNL shall have no obligation to recommend to any
department/agency or the Govt. for the grant/permission for the project. The
HPD shall, on his own, obtain permissions/ sanctions from Government
authorities, if any required for establishing the project.

The HPD shall obtain financial closure within the period mentioned in
Schedule 4.

The HPD will have to submit the required documents to GUVNL at least 14
days prior to the scheduled Financial Closure date. In case of delay in
submission of documents mentioned above, GUVNL shall not be liable for
delay in verification of documents and subsequent delay in Financial Closure.

An extension for the attainment of the financial closure can however be
considered by GUVNL, on the sole request of the HPD, on advance payment
of extension charges of Rs.1000/- per day per MW plus GST @ 18%.

In case of any delay in depositing this extension charge, the HPD has to pay
an interest on this extension charge for the days lapsed beyond due date of
Fihancial Closure @ SBIMCLR (1Year).

This extension will not have any impact on the SCOD. Any extension charges
paid so, shall be returned to the HPD without any interest on achievement of
successful commissioning within the SCOD on pro-rata basis, based on the
Project Capacity commissioned on SCOD. However, in case of any delay in
commissioning of the project beyond the Scheduled Commercial Operation
Date, the amount as deposited above by the HPD shall not be refunded by
GUWVNL.
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vi.

wii.

wiii.

The HPD shall construct, operate and maintain the Project during the term of
PPA at his'cost and risk including the required Interconnection Facilities and in
close co-ordination with GETCO/ CTU's feasibility. : -

707

Connecting the Power Project switchyard with the Interconnection Faniliﬁe& at .- .

the Delivery Point; The HPD shall make adequate 'arrangemen_ts to connect
the Power Project switchyard with the Interconnection Facilites at
Interconnection / Metering / Delivery Point. ;

Owning the Power Project throughout the Term of Agreement free and clear of
encumbrances, except those expressly permitted under the PPA;

The HPD shall be liable to sell on first priority the power to the extent of the
contracted capacity under this agreement to GUVNL for all available capacity
from identified Solar Photovoltaic Grid-Interactive Power Plants and / or Wind
Turbine Generator Projects& ESS and there shall be no commitment entered
into by the HPD for sale or otherwise sell to any third party or otherwise use
the electricity generated affecting the said rights of GUVNL.

Criteria for Generation: The HPD shall maintain generation so as to achieve
annual CUF as per Schedule 4 for the PPA duration of 25 years. The HPD will
declare the annual CUF of the Projects at the time of submission of response
to RfS, and the HPD will be allowed to revise the same once within first three
years after COD. Thereafter, the CUF for the Project shall remain unchanged
for the entire term of the PPA. In case of Wind-Solar Hybrid Power Project,
GUVNL shall use the power for fulfillment of solar and non-solar RPO in the
proportion of rated capacity of solar and wind power in the hybrid project
respectively.

Note: Qut of the generated energy, the HPD shall supply energy
corresponding to a minimum amount of 3000 kWh per MW of the Contracted
Capacity, on daily basis during Peak Hours, as per the schedule provided by
the SLDC for the power supply to GUVNL/DISCOMs. The requirement of
electricity supply during Peak Hours is to be mandatorily met on a day-to-day
basis, and shall be monitored on a monthly basis.

Shortfall in Generation: If for any Contract Year, it is found that the HPD has
not been able to generate minimum energy corresponding to the value of
annual CUF within the permissible lower limit of CUF declared by the HPD, on
account of reasons primarily attributable to the HPD, such shortfall in
perfoarmance shall make the HPD liable to pay the compensation provided in
Schedule 4 of the PPA to GUVNL. This compensation shall be applied to the
amount of shortfall in generation during the Contract Year.

However, this compensation shall not be applicable in events of Force
Majeure identified under PPA with GUVNL affecting supply of power by HPD.
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The compensation for shortfall is payable and it shall not be construed that the
compensation is payable by HPD only if GUVNL is required to pay
compensation for not meeting of RPO or GUVNL shall be required to prove or
establish such payment of compensation for not meeting the RPO.

Shortfall in supply of Peak Power: In case of any shortfall in supply of
Power during the Peak Hours as nolified by SLDC, from the mandated supply

of energy (i.e. 300 MWh for 100 MW capacity), the HPD shall pay a
compensation corresponding to the energy shortfall, calculated at the Peak
Tariff. Such shortfall shall be permissible upto 20% below the energy
commitment during the Peak Hours, on a monthly basis without any
compensation. For the purpose of calculation of shortfall in energy supplied
during Peak Hours, a ‘month’ shall be the billing month as defined in the PPA.
For e.g. in case of a 100 MW Project Capacity, the above monthly minimum
limit of energy supply during Peak Hours will be (240 MWh x no. of days in the
billing month).

HPD acknowledges and accepts that the methodology specified herein above
under Clause 5.1 (viii) for calculation of liquidated damages payable by the
HPD for shortfall in generation is a genuine and accurate pre-estimation of the
actual loss that will be suffered by GUVNL. HPD further acknowledges and
accepts that a breach of any of the obligations contained herein result in
injuries and that the amount of the liquidated damages or the method of
calculating the liquidated damages specified in this document is a genuine and
reasonable pre estimate of the damages that may be suffered by GUVNL in
each case specified under this Agreement.

While calculating shortfall in energy with respect to the energy declared under
Clause 5.1 (viii) (a) above, the shortfall in supply of Peak Power as elaborated
at clause (c) above, will be adjusted against the annual energy reconciliation
for the Project. For e.g. considering a Project with minimum annual energy to
be supplied by the HPD as per Clause 5.1 (xi) (a) being 10,00,000 MUs, and
the annual energy supplied during the Contract year being 8,00,000 MUs.
Further, based on monthly reconciliation, the annual shortfall in supply of Peak
Power amounts to 1,00,000 MUs, in line with clause (c) above. Thus, the net
compensation payable by the HPD on account of shortfall in supply of energy
on an annual basis will be Rs. [(10,00,000-(8,00,000+1,00,000))x(rate as per
schedule 4 applicable for Off-peak tariff)]. This compensation shall be in
addition to the compensation for shortfall in supply of peak power mentioned
above
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However, this compensation shall not be applicable in events of Force

707

Majeure identified under the PPA with GUVNL, affecting Supply of power-by .°

the Power Producer.

Excess Generation: Any excess generation may be purchased by GUVNL- at

its discretion {without any abligation to do so} as per Schedule 4 and for this
purpose GUVNL shall have the first right of refusal. The HPD shall inform at

least 30 days in advance of such excess generation to GUVNL, to-enable

GUWVNL take necessary actions for sale / consumption of this éxcess
generated energy. GUVNL shall be required to intimate its approval/refusal to
the HPD, for buying such excess generation not later than 15 days of receiving
the above offer from the HPD. In the event the offer of the HPD is not
accepled by GUVNL within the said period of 15 days, such right shall cease
to exist and the HPD, at its sole discretion, may sell such excess power to any
third party.

While the HPD would be free to install DC solar field and wind turbines as per
his design of required output, including his requirement of auxiliary
consumption, HPD will not be allowed to sell any excess power to any other
entity other than GUVNL (unless refused by GUWVNL).

Supply of excess energy during Peak Hours:

The HPD shall be allowed to supply to GUVNL during peak hours excess
energy over and above the mandated energy requirement upto a limit of 20%
in excess of the mandated energy requirement, on a monthly basis. For e.g.:
in case of a 100 MW Project Capacity, the HPD shall be allowed to supply
energy upto a maximum limit of (360 MWh x no. of days in the billing month),
at the Peak Tariff, on a monthly basis. Any excess energy supplied over and
above the above limit shall be procured by GUVNL @ Off-Peak Tariff, i.e. Rs
2.57/kWh, to be reconciled on a monthly basis.

lllustration: An example to illustrate the computation of excess and shortfall in
energy supplied during Peak Hours as per this Clause and Clause 5.1 (viii)
above is provided below:

Considering a single day's Peak Power supply data as follows (Peak Tariff =
Rs. 4.50/kWh):

NOTIFIED PEAK NOTIFIED PEAK
HOUR-BLOCK ENERGY SUPPLIED HOUR-BLOCK ENERGY SUPPLIED
(MWH) (MWH)
(Day 1) (DAY 2)
HOUR1 50 HOUR 1 50
HOUR 2 57.5 HOUR 2 57.5
HoOurR 3 60 HOUR 3 G0
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HOuR 4 30 HOUR 4 80
HOUR 5 40 HOUR § 50
HOUR 6 10 ] HOUR 6 50

Total energy supplied in the notified Peak Hours (Day 1): 247.5 MWh.
Total energy supplied in the notified Peak Hours (Day 2): 347.5 MWh.

lculati f ensation due to sho i r

In case of shortfall in supply of Peak Power, the hourly supply will be
measured against the reference value, i.e. 50 MWh. Only negative deviations
will be considered for calculation of shortfall in this regard.

Thus, for Day 1, the deviation from reference of 50 MWh is as follow:

NOTIFIED PEAK HOUR-
BLOCK ENERGY SUPPLIED (MWH) | DEVIATION FROM 50 MWH
(DAY 1)
HOUR 1 50 0
HOUR 2 57.5 0
HOUR 3 60 0
HOUR 4 30 -20
HOUR 5 40 -10
HOUR G 10 -40
TOTAL DEVIATION -70

The total deviation from reference is (-) 70 MWh, for Day 1.

The similar methodology will be followed for all the days in the concerned
billing month, with total deviation calculated for 180 hours in a month
(consisting of 30 days), being matched against the reference value of 50 MWh
%30 * 6 Hours, i.e 9000 MWh. It is reiterated that only negative deviations from
9000 MWh will be considered for reconciliation on.the monthly basis.

It is clarified that for the purpose of payment of Peak Tariff, the total supply of
Peak Power within the upper limit of (360 MWh x no. of days in the billing
month) and lower limit of (240 MWh x no. of days in the billing manth), will be
considered, on a monthly basis.

Page 26 of 78




®i.

il

In line with the principle applicable for treatment of annual shortfall in energy

supply with respect to limits as per Clause 5.1 (viii) (b) above, the excess
energy supplied during the Peak Hours will be adjusted against the excess

energy supplied over and above the annual limit as per Clause 5.1 (viii) {a], for.

payment at the Off-Peak Tariff.

In case at any point of time, the peak of capacily reached is higher than the
rated capacity and causes disturbance in the system at the point where power
is injected, the HPD will have to forego the excess generation and reduce the
output to the rated capacity to ensure compliance with grid requirement.

The Project Developer shall not sell the power from Contracted Capacity to
any other third party including Power Exchanges without prior consent of
GUVHNL. In case the Project Developer fails to offer the contracted power as
per the agreement to GUVNL and sells this power without GUVNL'’s consent
to any other third party, the procurer shall be entitled to claim damages from
seller for an amount equal to higher of :(a) twice the Tariff as per the PPA for
the corresponding contracted power; and (b) the entire sale revenue accrued
from Third parties on account of sale of the contracted power. These damages
shall be in addition to other penalties / liquidated damages specified in the
PPA. For the avoidance of doubt, no Tariff or any amount in lieu thereof shall
be due or payable by GUVNL to the Seller for and in respect of any electricity
sold hereunder.

The HPD shall seek approval of STU / CTUin respect of Interconnection
Facilities. Obtaining Long Term Access (LTA) in case of CTU connectivity and
executing transmission service agreement with CTU, for evacuation of the
Cantracted Capacity and maintaining it throughout the term of the Agreement.

The HPD shall undertake at its own cost construction/ upgradation of (a) the
Interconnection Facilities, (b) the Transmission Lines and as per the
specifications and requirements of STU / CTU, including but not limited to
those mentioned at schedule 1(5).

The HPD shall undertake at its own cost maintenance of the Interconnection
Faciliies, excluding the transmission line beyond the Sending Station as per
the specifications and requirements of STU / CTU, as nolified to the Power
Producer, in accordance with Prudent Utility Practices.

Designing, constructing, erecting, commissioning, completing and testing the
Power Project in accordance with the applicable Law, the Grid Code, the
terms and conditions of this Agreement and the HPD shall operate and
maintain the Project in accordance with Prudent Utility Practices.
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Riv.

2

XVii.

Xviii, .

The HPD shall be responsible for all payments on account of any taxes,
cesses, duties or levies imposed by the GoG or its competent statutory
authority on the land, equipment, material or works of the Project or on the
Electricity generated or consumed by the Project or by itself or on the income
or assets owned by it. All expenses including wheeling / transmission charges
and losses, Ul / DSM Charges applicable as per GERC / CERC Regulations,
upto Delivery Point shall be borne by the Power Producer.lt is clarified further,
that pursuant to effective date of GNA regulations and amended Sharing
regulations of CERC in future, if the transmission charges are directly billed to
GUVNL in respect of the RE projects connected with CTU, the same shall be
recovered from the developers by making necessary adjustments while
making payment of monthly invoices. The transmission charges and losses
after the delivery point shall be shared between the parties as per relevant
provision mentioned at Schedule 4.

For evacuation facility and maintenance of the transmission, the HPD shall
enter into separate agreement with STU / CTU, if applicable.

To procure start up power required for the plant from respective Discom.

The shareholding of promoters/consortium members of HPDshall not fall
below 51% until 1 year from COD, without prior consent of GUVNL. In case
Successful Bidder shall be itself executing the PPA, then it shall ensure that its
promoters shall not cede Control till (1) one year from COD except with prior
approval of GUVNL. After expiry of 1 year from COD, any change can be
undertaken under intimation to GUVNL. Transfer of controlling shareholding
within the same group of companies will however be allowed after COD, with
the permission of GUVNL, subject to the condition that, the management
control remains within the same group of companies.

The HPD shall fulfil the technical requirements according to criteria mentioned
under Annexure — A of RfS which is based on Technical requirement for Grid
Connected Solar PV Power Stations under Guidelines for Tariff Based
Competitive Bidding Process for Procurement of Power from Grid Connected
Solar Power Projects, issued by Ministry of Power, vide resolution
no.23/27/2017-R&R dated 03.08.2017. The type-certified wind turbine models
listed in Revised List of Models and Manufactures (RLMM) issued by MNRE
as updated from time to time whichever is applicable will be allowed for
deployment under the RfS. Further, the cells and modules used in the Project
shall be sourced only from the models and manufacturers included .in the
“Approved List of Models and Manufacturers” as published by MNRE and
updated from time to fime whichever is applicable.

Further, the Project being implemented under this Agreement shall fulfil the
criteria as per Central Electricity Authority (Technical Standards for
Connectivity to the Grid) Regulations, 2007, and subsequent amendments and
clarifications thereof,
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Xix.

5.2 Obhgatmns af GUVNL:

Fulfilling all other obligations undertaken by the HPD under this Agreement.

GUVNL shall grant Must Run Status to the Project.However, SLijEGt to the

considerations as stated under clauses 5.10,5.11 and 5.12 of the PPA.

GUVNL shall allow the HPD to re-power their plants from time to time during the -
" PPA duration. However, GUVNL will be obliged to buy power only within the

range of CUF, specified in the PPA.

5.3 Information regarding Interconnection Facilities

iii.

vi.

The HPD shall be required to obtain all information from the
STU/CTU/concemed authority with regard to the Interconnection Facilities as is
reasonably necessary to enable it to design, install and operate all
interconnection plant and apparatus on the HPD's side of the Delivery Point to
enable delivery of electricity at the Delivery Point. The transmission of power up
to the point of interconnection where the metering is done for energy accounting
shall be the responsibility of the HPD at his own cost.

Penalties, fines and charges imposed by the CTU/ STU under any statute or
regulation in relation to delay in commissioning of Project shall be payable by
the HPD to the extent the delay is attributable to the scope of work of the HPD.

The responsibility of getting connectivity with the transmission system up to the
Interconnection Point will lie with the HPD. The transmission of power up to the
point of interconnection where the metering is done for energy accounting shall
be the responsibility of the HPD and to be undertaken at itsown cost. The
maintenance of Transmission system up to the designated point as per the
applicable terms and conditions shall be the responsibility of the HPD. All costs
and charges including but not limited to the wheeling charges and losses up to
and including at the Interconnection Point associated with this arrangement will
also be borne by the HFD.

In case of Pooling substation, losses in the transmission line shall be
apportioned among the HPDs who share such a Pooling arrangement and duly
signed by all HPDs, based on their monthly generation.

The arrangement of connectivity shall be made by the HPD through a dedicated
transmission line. The entire cost of transmission including cost of construction
of line, any other charges, losses etc. from the Project up to the Interconnection
Point will be borme by the HPD. In case of non-availability of Grid and
Transmission System during Term of this Agreement, for reasons not
attributable to the HPD, provisions of Article 5.10 & 5.11 shall be applicable.

GUVNL shall bear no liability with respect to ISTS transmission charges and
losses, iIf any. All transmission charges & losses upto delivery point shall be
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borne by the HPD and the changes in transmission charges & losses from time
to time made by relevant authority shall not be considered as Change in Law
Events for the purpose of this agreement.

5.4 Right to Contracted Capacity & Energy

The HPD will declare the CUF of the Project and will be allowed 1o revise the
same once within first three years after COD of the full project capacity.
Subsequent to commissioning/part commissioning of the Project, GUVNL, in any
Contract Year except for the first year of operation, shall not be obliged to
purchase any additional energy from the HPD beyond the range of CUF
mentioned in Schedule 4. Subsequent to commissioning of the Project, if for any
Contract Year, it is found that the HPD's has not been able to generate minimum
energy as per Schedule 4, on account of reasons atiributable to the HPD, the
noncompliance by HPD shall make the HPD liable to pay the compensation to
GUVNL. For the first year of operation, the limits set out in Article 4 shall be
considered on as per Schedule 4. In case of part commissioning of the Project,
the above limits shall be considered on pro-rata basis till the commissioning of
full capacity of the Project. The lower limit will, however be relaxable by GUVNL
to the extent of grid non-availability for evacuation which is beyond the delivery
point which is beyond the control of the HPD (as certified by the SLDC). This
compensation shall be applied to the amount of shorifall in generation during the
Contract Year. The amount of such compensation will be calculated as per
Schedule 4 of the PPA. However, this compensation shall not be applicable in
events of Force Majeure identified under PPA with GUVNL affecting supply of
power by HPD.

While calculating shortfall in energy with respect to the energy declared under
this Article, the shortfall in supply of Peak Power as elaborated below, will be
adjusted against the annual energy reconciliation for the Project. For e.g.
Considering a Project with minimum annual energy to be supplied by the HPD
as per this Article being 10,00,000 MUs, and the annual energy supplied during
the Contract year being 8,00,000 MUs. Further, based on monthly reconciliation,
the annual shortfall in supply of Peak Power amounts to 1,00,000 MUs, in line

" with the elaboration below. Thus, the net compensation payable by the HPD on

account of shortfall in supply of energy on an annual basis will be Rs.
[(10,00,000«8,00,000+1,00,000))x(rate as per schedule 4 applicable for Off-
peak tariff)] '

: Shortfall in supply of Peak Power: In case of any shortfall in supply of Power

during the Peak Hours ‘as notified by GUVNL, from the mandated supply of
energy (i.e. 300 MWh for 100 MW capacity), the HPD shall pay a compensation
corresponding to the energy shortfall, calculated at the Peak Tariff. Such
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shortfall shall be permissible up to 20% below the energy commitment during the
Peak Hours, on a monthly basis without any compensation. For the purpose of
calculation of shortfall in energy supplied during Peak Hours,'a ‘month' shall be
the billing month as per Article 8. For e.g. in case of a 100 MW Project Capacity,

the above monthly minimum limit of energy supply during Peak Hours will -be .

* (240 MWh x no. of days in the billing month).

Any excess generation over and above as per Article 5.4 (i), may be purchased

by GUVNL as per Schedule 4 of the PPA, provided GUVNL consents to
purchase such power. While the HPD would be free to install the DC sulér field
and wind turbines as per its design of required output, including its requirement
of auxiliary consumption and to reconfigure and repower the Project from time to
time during the term of the PPA, it will not be allowed to sell any excess power to
any other entity other than GUVNL (unless refused by GUVNL). Further, any
addition to the installed capacity (including but not limited to solar panels and/or
wind turbines andfor inverters and/or ESS) subsequent to COD of the Project
shall not be eligible for any future claims made by the HPD, seeking
compensation on account of any changes in the applicable provisions covered
under Change in Law as defined in this Agreement.

The HPD shall be allowed to supply excess energy over and above the
mandated energy requirement up to a limit of 20% in excess of the mandated
energy requirement, on a monthly basis. For e.g.: in case of a 100 MW Project
Capacity, the HPD shall be allowed to supply energy up to a maximum limit of
(360 MWh x no. of days in the billing month), at the Peak Tariff, on a monthly
basis. Any excess energy supplied over and above the above limit shall be
procured by GUVNL @ Off-Peak Tariff subject to the provisions of Article 7.2(jii),
to be reconciled on a monthly basis.

lllustration: An example to illustrate the computation of excess and shortfall in
energy supplied during Peak Hours as per Articles 5.4 (i) & 5.4 (ii) is provided
below:

Considering a single day's Peak Power supply data as follows (Peak Tariff = Rs.
4.50/KWh);

NOTIFIED PEAK | ENERGY NOTIFIED PEAK | ENERGY
HOUR-BLOCK SUPPLIED {MWH] HOUR-BLOCK E;ZS:IED
(DaY 1) (Day 2) (MWWH)
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HOUR 1 50 HOUR1 50
Hour 2 57.5 HOUR 2 87.5
HouR 3 60 HOUR 3 60
HOUR 4 30 HOUR 4 80
HOUR 5 40 HOUR & 50
HOUR 6 10 HOUR 6 50

Total energy supplied in the notified Peak Hours (Day 1): 247.5 MWh.
Total energy supplied in the notified Peak Hours (Day 2): 347.5 MWh

In case of shortfall in supply of Peak Power, the hourly supply will be measured
against the reference value, i.e. 50 MWh. Only negative deviations will be
considered for calculation of shortfall in this regard.

Thus, for Day 1, the deviation from reference of 50 MWh is as follows:

NoTiFIED PEAK HOUR- | ENERGY SUPPLIED DeviaTION FROM 50 MWH
BLOCK (DAY 1) (W)
HOUR 1 50 0
Hour 2 575 0
HOUR 3 60 0
Hour 4 30 20
HOURS bk s -10
: HOURG 10 -40
- TOTAL DI:EWA'ITDN ‘ -70

The total deviation from reference is (-) 70 MWh, for Day 1.

. The similar methodology will be followed for all the days in the concerned billing
month, with total deviation calculated for 180 hours in a month (consisting of 30
days), being matched against the reference value of 50 MWh x30 * 6 Hours, i.e
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9000MWh. lt is reiterated that only negalive deviations from QBGDMWH will be
considered fnr reconciliation on the monthly basis.

_ It is clarified that for the purpose of payment of Peak Tariff, the total Euppl‘f of -

711

Peak Power within the upper limit of (360 MWh x rio. of days in the billing month) _

and lower limit of (240 MWh x no. of days in the billing month); will be.

considered, on a monthly basis.

The HPD shall be required to intimate GUVNL about the proposed ,gxcﬁss-

guantum of energy likely to be generated from the Project within any Contract
Year, at least 30days prior o the proposed date of commencement of excess
generation. GUVNL shall be required to intimate its approvalfrefusal to the HPD,
for buying such excess generation not later than 15days of receiving the above
offer from the HPD. In the event the offer of the HPD is not accepted by GUVNL
within the said period of 15days, such right shall cease to exist and the HPD
shall, at its sole discretion, may sell such excess power to any third party.

However, in case at any point of time, the peak of capacity reached is higher
than the contracted capacity and causes disturbance in the system at the point
where power is injected, the HPD will have to forego the excess generation and
reduce the output to the rated capacity and shall also have to pay the
penalty/charges (if applicable) as per applicable regulations / requirements /
guidelines of CERC / SERC /SLDC / WRLDC or any other competent agency.

5.5 Extensions of Time

In the event that the HPD is prevented from performing its obligations under
Article 5.1 by the Scheduled Commercial Operation Date due to:

a) any GUVNL Event of Default; or
b) Force Majeure Events affecting GUVNL or

c) Force Majeure Events affecting the HPD, the Scheduled Commercial
Operation Date and the Expiry Date shall be deferred, subject to Article 5.5
(vi), for a reasonable period but not less than ‘day for day' basis, to permit
the HPD or GUVNL through the use of due diligence, to overcome the effects
of the Force Majeure Events affecling the HPD or GUVNL, or till such time
such Event of Default is rectified by GUVNL.

The delay in grant of connectivity/LTA, if applicable, by the CTU / STU and/or
delay in readiness of the ISTS / InSTS substation at the Delivery Point, including
readiness of the power evacuation and transmission infrastructure of the ISTS /
INSTS network, will be considered as a factor attributable to the CTU / STU /
transmission licensee and beyond the control of the HPD subject to the
following;
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(i) The ISTS / InSTS sub-station at the Delivery Point and the power
evacuation and transmission infrastructure of the ISTS [ InSTS network,
with which the HPD applies for connectivity, shall be scheduled for
completion on or before the SCOD of the concerned Project so as to match
the two timelines.

(ii) Subject to adherence to above, subsequent to grant of connectivity, in case
there is a delay in grant / operationalization of connectivity / LTA by CTU /
STU and/or there is a delay in readiness of the ISTS / InSTS sub-station at
the delivery point, including readiness of the power evacuation &
transmission infrastructure of the ISTS / InSTS network until SCOD of the
project and it is established that;

(iii) The HPD has complied with the complete application formalities as per the
connectivity procedure(s) and the ISTS / InSTS sub-station at the delivery
point at the power evacuation and transmission infrastructure of the ISTS /
INSTS Network with which the HPD had applied for connectivity, was
scheduled for completion on or before the SCOD of the project and;

(iv) The HPD has adhered to the applicable procedure in this regard as notified
by the CERC / GERC /CTU / STU and;

(v) The delay in grant of connectivity / LTA by CTU / STU and / or delay in
readiness of the ISTS / InSTS sub-station at the delivery point, including
readiness of the power evacuation and transmission infrastructure of the
ISTS / InSTS Network, is a factor solely attributable to CTU / STU /
transmission licensee and is beyond the control of the HPD;
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The above shall be treated as delays beyond the control of the HPD under Article
11.1 (a) of the PPA and such projects shall be eligible for suitable time extension
in their SCOD.

iii..

(not used)
(not used)

As a result of such extension on account of Article 5.5 (i), the newly determined
Scheduled Commercial Operation Date and newly determined Expiry Date shall
be deemed to be the Scheduled Commercial Operation Date and the Expiry

‘Date for the purposes of this Agreement.

Notwithstanding anything to the contrary contained in this Agreement, any
extension of the Scheduled Commercial Operation Date arising due to any

"" . reason envisaged in this Agreement, except Force Majeure, shall not be allowed

beyond the date pursuant to Article 5.6.

Delay in commissioning of the project beyond the scheduled commissioning
date for reasons other than those specified in Article 5.5 (i) shall be an event of
default on part of the HPD and shall be subject to the'consequences specified in

the Article 5.6.

Page 34 of 78




5.6 Liquidated Damages not amounting to penalty for Delay 'In'
Commissioning of the Project Beyond Scheduled Commercial
Operation Date

The Project Capacity shall be commissioned within Scheduled -Commercial Operation
Date. The Power Producer shall have to submit Commissioning Certificate as verified, .
inspected and certified by GEDA. In case of failure to achieve this milestone except
due to Force Majeure Event, GUVNL shall encash Performance Bank Guarantee
(PBG) in the following manner: h

a) Delay upto six (8) months from SCOD — GUWVNL will encash total Performance
Bank Guarantee on per day basis and proportionate to the balance capacity not
commissioned.

b} In case the commissioning of the project is delayed beyond Six (6) months from
SCOD, the Power Producer's Event of Default as per Article 13.3.1 shall be
considered to have occurred and the contracted capacity shall stand reduced to the
project capacity commissioned upto SCOD + 6 months. The PPA for balance
capacily not commissioned shall be terminated.

The HPD acknowledges that the amount of the liquidated damages fixed is genuine and
reasonable pre-estimate of the damages that may be suffered by GUWVNL as specified
under this Agreement. HPD acknowledges and accepts thal the methodology specified
for calculation of liquidated damages payable by the HPD for shortfall in generation is a
genuine and accurate pre-estimation of the actual loss that will be suffered by GUVNL.
HPD further acknowledge and accept that a breach of any of the obligations contained
herein result in injuries and that the amount of the liquidated damages or the method of
calculating the liquidated damages specified in this document is a genuine and
reasonable pre estimate of the damages that may be suffered by GUVNL in each case
specified under this Agreement. | may be noted that commissioning / part
commissioning of the project will not be declared until the Generator demonstrates
possession of land, in addition to the other conditions as established by GEDA. For part
commissioning, portion of land on which the part of the project is commissioned should
be with Generator.

5.7 Acceptance/Performance Test

i.  Prior to synchronization of the Power Project, the HPD shall be required to get
the Project certified for the requisite acceptance/performance test as may be laid
down by Central Electricity Authority or Chief Electrical Inspector or an agency
identified by the central / state government to carry out testing and certification
for the power projects.

5.8 Third Party Verification
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i. The HPD shall be further required to provide entry to the sile of the Power
Project free of all encumbrances at all times during the Term of the Agreement
to GUVNL and a third Party nominated by any Indian Governmental
Instrumentality for inspection and verification of the works being carried out by
the HPD at the site of the Power Project.

ii. The third party may verify the construction works/operation of the Power Project
being carried out by the HPD and if it is found that the construction
works/operation of the Power Project is not as per the Prudent Utility
Practices, it may seek clarifications from HPD or require the works to be
stopped or to comply with the instructions of such third party.

5.9 Breach of Obligations

i. The Parties herein agree that during the subsistence of this Agreement the HPD
would have no right to negotiate or enter into any dialogue with any third party
for the sale of Contracted Capacity of power which is the subject matter of this
Agreement including in case of any dispute between the parties pending the
orders of the adjudication authority under the Dispute Resolution Provisions It is
the specific understanding between the Parties that such bar will apply
throughout the entire term of this Agreement.

5.10Generation Compensation in Off-take Constraint Due to
Transmission Infrastructure Not Complete/ Ready Beyond Delivery
Point (Transmission Constraint)

After the scheduled commissioning date, if the plant is ready but the necessary power

evacuation/ transmission infrastructure beyond Delivery Point is not ready, for reasans
- not attributable to the Hybrid Power Developer, leading to off-take constraint, the
_ provision for generation compensation is as follows:

4 Transmission Constraint | Provision for Generation Compensation
beyond Delivery Point

a) The normative: CUF of 19% or
| 2 committed CUF, whichever is lower,
Hiironen MR ittt VRO for the period of grid unavailability
nsmission infrastructure : .

beyond Delivery Point is not beyond Delivery Point, shall bg taken

for the purpose of caleulation of
generation loss. Corresponding to
this generation loss, the excess
generation by the Successful Bidder
in the succeeding 3 (three) Contract

If the plant is ready but the

ready, |eading fto off-take
constraint

Years, shall be procured by GUVNL
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at the PPA tariff so as to offset this |
loss.

g) If the transmission delay is di:ac’dy .
attributable to the organization |
building the transmission network
and some penalty is imposed on him,
then a part of that penalty may be
‘utilized by GUVNL for compensating
the generation loss.

However, it is clarified that if the plant is ready before SCOD, but the offtake is
constrained because of inadequate/ incomplete power evacuation infrastructure beyond
Delivery Point, no compensation shall be permissible.

5.11Generation Compensation in Off-take Constraints Due to Grid
Unavailability Beyond Delivery Point

During the operation of the plant, there can be some periods where the plant can
generate power but due to temporary transmission unavailability beyond Delivery Point
the power is not evacuated, for reasons not attributable to the Hybrid Power Developer.
In such cases, subject to the submission of documentary evidences from the competent
authority, the generation compensation shall be as per Schedule 4.

5.120ff-take Constraints Due to Backdown

The Hybrid Power Developer and GUVNL shall follow the forecasting and scheduling
process as per lhe regulations in this regard by the Appropriate Commission. The
Government of India, as per Clause 5.2(u) of the Indian Electricity Grid Code (IEGC),
encourages a status of “must-run” to RE power projects. Accordingly, no RE power
plant, duly commissioned, should be directed to back down by a Discom/ Load
Dispatch Centre (LDC). In case such eventuality of Backdown arises, including non-
dispatch of power due to non-compliance with "Order No. 23/22/2018-R&R dated
28.06.2019 of Ministry of Power regarding Opening and maintaining of adequate Letter
of Credit (LC) as Payment Security Mechanism under Power Purchase Agreements by
Distribution Licensees” and any clarifications or amendment thereto, except for the
cases where the Backdown is on account of events like consideration of grid security
or safety of any equipment or personnel or other such conditions, the Power Producer
shall be eligible for & Minimum Generation Compensation, from GUVNL, in the manner
detailed in Schedule 4.

The HPD shall not be eligible for any compensation in case the Backdown is on
account of events like consideration of grid security or safety of any equipment or
personnel or other such conditions.

The generation compensation will be limited to the extent of shortfall in annual
generation corresponding to the CUF permitted as per Article 5.4 (i) read with
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Schedule 4. The Generation Compensation is to be paid as part of the energy bill for
the successive month after receipt of State Energy Account (SEA).

It is hereby clarified that for the purpose of Article 5.10, “generation” shall mean
scheduled energy based on Energy Accounts.

5.13 Notwithstanding anything contained in Clauses 5.10 and 5.11 herein above GUVNL
shall not be liable to account for or pay any Generation Compensation due to Grid
Unavailability or off take constrains up to the Delivery Point.
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Article 6: Synchronization, Commissioning and Commercial

Operation

6.1 Synchronization, Commissioning and Commercial Operation

vi.

. The HPD shall give at least thirty (30) days written notice to the SLDC and
GUVNL, of the date on which it intends to synchronize the Power Project to the |

Grid System.

Subject to Article 6.1 (i), the Power Project may be synchronized by the HPD to
the Grid System when it meets all the connection conditions prescribed.in the
Grid Code and otherwise meets all other Indian legal requirements for
synchronization to the Grid System.

The synchronization equipment and all necessary arrangements / equipment
including Remote Terminal Unit (RTU) for scheduling of power generated from
the Project and transmission of data to the concermned authority as per applicable
regulation shall be installed by the HPD at its generation facility of the Power
Project at its own cost. The HPD shall synchronize its system with the Grid
System only after the approval of CEl/ CTU /STU / SLDC / GEDA.

The HPD shall immediately after each synchronization / tripping of generator,
inform the sub-station of the Grid System to which the Power Project is
electrically connected in accordance with applicable Grid Code. In addition, the
HPD may inject in-firm power to grid from time to time to carry out operational/
functional test prior to commercial operation. For avoidance of doubt, it is
clarified that Synchronization / Connectivity of the Project with the grid shall not
to be considered as Commissioning of the Project.

The HPD shall commission the Project within SCOD.Further, the HPD shall
submit necessary documents / Lease Agreement duly registered, to establish
possession / right to use 100% of the required land in the name of HPD for a
period not less than the complete term of PPA on or before SCOD to GEDA
along with arrangement with GETCO for Connectivity of project. A sworn
affidavit from the authorized person listing the details of the land and certifying
total land required for the project under clear possession of the successful
bidder shall aiso be submitted to GEDA.

The HPD shall be required to obtain Developer and/ or Transfer Permission, Key
Plan drawing etc. from GEDA if required prior to mounting of panels. Further, at
this stage, the technology adopted as per Annexure A of RfS and in accordance
with MNRE's Approved Meodels and Manufacturers of Solar PV Modules
(Requirements for Compulsory Registration) Order, 2019 or Revised List of
Models and Manufacturers (RLMM) of Wind Turbines prepared by MNRE as
amended from time to time, whichever is applicable shall also be substantiated
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wii.

viii.

b)

by submitting the copy of EPC Contract specifying this requirement or other
documents.

Part Commissioning: Part commissioning of the Project shall be accepted by
GUVNL subject to the condition that the Minimum Capacity for acceptance of
first and subsequent part(s) commissioning shall be as per Schedule 4, without
prejudice to the imposition of penalty, in terms of the PPA on the part which is
not commissioned. However, the SCOD (Schedule Commercial Operation Date)
will not get altered due to part-commissioning. Irrespective of dates of part
commissioning or full commissioning, the PPA will remain in force for a period of
25 (twenty-five) years from the SCOD.

Early Commissioning: The Power Producer shall be permitted for full
commissioning as well as part commissioning of the Project even prior to the
SCOD (Schedule Commercial Operation Date). In cases of early part-
commissioning, till SCOD, GUVNL shall reserve the right to purchase the
generation till SCOD, as per Schedule 4. However, in case the enfire capacity is
commissioned prior to SCOD, GUVNL may purchase the energy supplied during
the Peak Hours and Off-Peak Hours respectively as specified under Schedule 4.

Penalty for Delay in Commissioning: The Project shall be commissioned by
the Scheduled Commercial Operation Date. In case of failure to achieve this
milestone, GUVNL shall have right to encash the Performance Bank Guarantee
(PBG) in the following manner.

Delay up to six (6) months from SCOD — GUWVNL will have the right to encash
total Performance Bank Guarantee on per day basis and proportionate to the
balance Capacity not commissioned

In case the commissioning of the project is delayed beyond Six (8) months from
SCOD, the Power Producer's Event of Default as per Article 13.3.1 shall be
considered to have occurred and the contracted capacity shall stand reduced to
the project capacity commissioned upto SCOD + 6 months. The PPA for
balance capacity not commissioned shall be terminated.
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Article 7: Dispatch and Scheduling

7.1 Dispatch and Scheduling

i

TheHPD shall be required to schedule its power as. per the applicable.

Regulations / Requirements / Guidelines of CERC / GERC / SLDC / WRLDC
and maintain compliance to the Grid Code rﬁquireme}'lts and directions, as
specified by SLDC / WRLDC from time to time. Any deviation from the schedule
will attract the provisions of applicable Regulation / Guidelines / Directions and
any financial implication on account of this shall be to the account of the HPD.

The HPD shall be responsible for directly coordinating and dealing with GUVNL,
State Load Dispatch Centre's, Regional Power Committees, and other
authorities in all respects in regard to declaration of availability, scheduling and
dispatch of power and due compliance with deviation and settlement mechanism
and the applicable Grid code Regulations.

The HPD shall be responsible for any deviation from scheduling and for any
resultant liabilities on account of charges for deviation as per applicable
regulations. Ul charges on this account shall be directly paid by the HPD.

Grid charging of the ESS is not allowed as per this Agreement.

7.2 Scheduling and Offtake of Energy during Peak Hours

The generated energy shall be dispatched through scheduling of power in both
Peak and Off-Peak hours. It is mandated to deliver the 3000 kWh of energy per
MW rated Project capacity of the project in AC terms, during Peak Hours as per
the schedule given by GUVNL (i.e 100 MW of project capacity shall supply
300,000 kwh of energy during Peak Hours), on a daily basis. Reconciliation of
the same shall be carried out on a monthly basis. Modifications in the metering
arrangement account of the same, if any, shall be under the scope of the HPD,
at its own risk and cost.

The HPD may supply the required energy during Peak Hours either from the

stored energy in the ESS or from any of the identified RE generation available
during the Peak Hours.

The discharge of mandated supply of energy during Peak Hours shall be
governed by the demand pattern, as per the SLDC's day-ahead schedule. It is
clarified that power supply from the Project will be off-taken by GUVNL / SLDC
on a "must-run” basis, for the 24-hour period of the day. However, for each 100
MW of Contracted Capacity, as per the PPA, GUVNL shall off-take 50 MW
power for each 1-hr block during the Peak Hours, limited to six nos. of 1-hour
blocks, at the Peak Tariff. The off-take of power at Peak Tariff shall be limited to
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50 MW for each 1-hr block during the Peak Hours, subject to the flexibility in the
upper limit as per Article 5.4 (ii). However, energy exceeding the above limits
supplied during the Peak Hours will be off-taken by GUVNL at Off-Peak Tariff.

The discharge cycle corresponding to offtake of stored energy may vary as per
requirements of GUVNL, only as per the following breakup:

DISCHARGE HOURS
DISCHARGE HOURS DURING EVENING PEAK
DURING MORNING PEAK | HoURS, BETWEEN (& TOTAL
INCLUDING) 05:00 HRS UP TO 24:00 HRS HOURS
UP TO 09:00 HRS
2 4 6

In other words, GUVNL shall mandatorily off-take Peak Power by choosing 4
hours from the evening Peak Hours and 2 hours from the morning Peak Hours.
GUVNL / SLDC and RE developers can modify the peak hours with mutual
agreement during the term of the PPA provided that the quantum for assured
power offtake remains unchanged.

During the 6 nos. of 1-hr blocks as selected by GUVNL, in case of power being
supplied in excess of 50 MW in any of the 1-hr blocks (for each Contracted
Capacity of 100 MW), such power will be off-taken @ Off-Peak Tariff.

Further, for every 100 MW Contracted Capacity, supply of pewer below 50 MW,
during any 1-hr block in the 6 nos. of 1-hr block as identified by GUVNL, will be
counted as shortfall in supply of Peak Power.

GUWVNL shall be required to intimate its choice of Peak Hours to HPD on a day
ahead basis, which will be deemed to be have been accepted by the HPD for
supply of Peak Power. GUVNL shall mandatorily offtake such power as
scheduled by the HPD.

In case GUVNL fails to intimate its choice of Peak Hours for a particular day or

" chooses less than 6 hours for Peak Power supply, the HPD shall be free to

choose such Peak Hours in line with Clause 4.10.2v of the RfS, as per its own
discretion, and shall intimate such choice to GUVNL / SLDC on day-ahead
basis. Energy accounting will be done on the scheduling done by the HPD, at

' the respective Peak and Off-Peak PPA tariffs.

GUVNL will mandatorily off-take the specified 300MWh for each 100MW
capacity.during Peak Hours at the Peak Tariff quoted by the HPD.
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Article 8: Rates and phargés

8.1 GUVNL shall pay for the Delivered Energy as certified in the SEA by Gujarat SLDC, for

the Term of this Agreement from the SCOD, to the Power Producer every month. The:

Tariff payable by GUVNL for energy purchased shall be as below.

8.2 The Applicable Tariff under this Agreement shall be paid in two parts, comprising Peak’
Tariff and Off-Peak Tariff. The HPD shall be entitled to receive the Off-Peak Tariff of
Rs. 2.57/kWh fixed for the entire Term of this Agreement, for the energy supplied
during the Off-Peak Hours. The HPD shall also be entitied to receive the Peak Tariff of
|+ J kWh [Insert the Peak Tariff discovered through the bidding process
conducted by GUVNL], fixed for the entire term of this Agreement, for the energy
supplied during the Peak Hours. The above mentioned Peak and Off-Peak Tariffs shall
be applicable with effect from the SCOD, for the power sold by the HPD to GUVNL for
the scheduled energy as reflected in the Energy Accounts. In case of early part-
commissioning of the Project, subject to the consent for such purchase, GUVNL may
purchase the generation as per Schedule 4. In both the cases of early part or full
commissioning of the Project, the Applicable Tariff for the commissioned Project shall
constitute Off-Peak Tariff @ Rs. 2.57/kWh and Peak Tariff @ Rs. [Insert
Tariff}/kWh from and including the SCOD, in accordance with Schedule 4.

8.3Any excess generation over and above energy specified in Article 5.4 (i), will be
purchased by GUVNL as per Schedule 4, provided GUVNL consents for purchase of
such excess generation. Any energy produced and flowing into the grid before SCOD
shall not be at the cost of GUVNL. However, the HPD will not be allowed to sell energy
generated prior to SCOD or excess energy during any Contract Year to any other entity
other than GUVNL unless refused by GUVNL.

8.4Further, In case of energy supply during Peak Hours over and above the mandated
energy requirement including the excess generation allowed as per Article 5.4 (i), the
HPD will be paid energy charges @ Off-Peak Tariff,

8.5For each KVARH drawn from the grid, the HPD shall pay at the rate determined by
GERC to GETCO from lime to time in case of STU connectivity. In case of CTU
connectivity, the drawl of reactive energy shall be govermed as per applicable
regulations.

8.6In case of delay in commissioning of the Project or part thereof beyond SCOD, the
provisions as per Article 6.1 (ix) shall be applicable.

8.7In the event of Change in Shareholding/ Substitution of Promoters triggered by the
Financial Institutions leading to signing of fresh PPA with a New Entity, an amount of
Rs. 10 Lakh per Project per Transaction Plus GST @18% as Facilitation Fee (non-
refundable) shall be deposited by the HPD to GUVNL.
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8.8 The Intra-State ABT is already implemented in the State, energy certified by SLDC in
the SEA shall be considered for monthly energy bill. The other provisions of Intra-State
ABT and Open Access and Other Regulations of GERC / CERC and amendments
thereto from time to time shall be applicable.
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Article 9: Billing and Payment

9.1 Billing Provision . _
The Billing will be on monthly basis. GUVNL will be billed by the HPD based on units
as certified by SEA of Gujarat SLDC following the end of each month for the energy
supplied and payment will be due on the thirtieth (30") day following the dql]uery‘ﬂf_ the
billing invoice. : : ..

As per applicable regulation(s), all charges pertaining to obtaining open access and
scheduling of power, if any, shall be borne by the HPD in case of CTU connectivity.

9.2 Payment
GUVNL shall make payment of the amounts due in Indian Rupees within thirty (30)

days from the date of receipt of the Tariff Invoice by the designated office of GUVNL.

___§i3Lata Payment Surcharge
Fx" ‘ (1) Late Payment Surcharge shall be payable on the payment outstanding after the
due date at the base rate of Late Payment Surcharge applicable for the period for

|
the first month of default.
| (2) The rate of Late Payment Surcharge for the successive months of default shall
| increase by 0.5 percent for every month of delay provided that the Late Payment
Surcharge shall not be more than 3 percent higher than the base rate at any time.

FI’__.'
|" (3) Provided further that all Payments shall be first adjusted towards Late Payment
[ Surcharge and thereafter, towards monthly charges, starting from the longest
/ overdue bill.
1:' (4) The Late Payment Surcharge shall be claimed by HPD through the supplementary
T bill.
9.4 Rebate

For payment of Monthly Bill by GUVNL, if paid before Due Date of Payment, a Rebate
shall be deducted by GUVNL at the rate of seven (7) percent in excess of the
applicable SBI 1 year Marginal Cost of Funds Based Lending Rate (MCLR) per annum

/ any replacement thereof by SBI, on the amount paid before due date, calculated on
a week or part thereof basis viz.

{SBI MCLR rate + 7%)
per week or part thereof.

62

9.5 Payment Security
GUVNL shall provide an Irrevocable and unconditional revolving Letter of Credit in
favour of, and for the sole benefit of the HPD for the contracted capacity. All the cost
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for opening, maintenance and other cost related to establishment of Letter of Credit
shall be borne by the HPD.

(1) The Letter of Credit shall be established in favour of, and issued to, the HPD on
the date hereof and made operational thirty (30) days prior to due date of first
invoice and shall be maintained consistent herewith by GUVNL and all times
during the Term of the Agreement.

(2) Such Letter of Credit shall be in form and substance acceptable to both the
Parties and shall be issued by any Scheduled Bank and be provided on the basis
that:

(i) In the event a Tariff Invoice or any other amount due and undisputed
amount payable by GUVNL pursuant to the terms of this Agreement is not
paid in full by GUVNL as and when due, the Letter of Credil may be called

- by the Power Producer for payment of undisputed amount.

(ii) The amount of the Letter of Credit shall be equal to an amount not less than
one month's average billing of the Project.

(iif) GUVNL shall replenish the Letter of Credit to bring it to the original amount
within 30 days in case of any valid drawdown.

(3) The Letter of Credit shall be renewed and/or replaced by GUVNL not less than 30
days prior to its expiration.

(4) Payment under the Letter of Credit : The drawl under the Letler of Credit in
respect of a Tariff Invoice (excluding supplementary bills) shall require:

(i) a copy of the metering statement jointly signed by the official
representatives of both the Parties, supporting the payments attributable to
the Delivered Energy in respect of such Tariff Invoice.

(i) a certificate from the Power Producer stating that the amount payable by
GUVNL in respect of such Tariff Invoice has not been paid and disputed by
GUVNL till the Due Date of Payment of the Tariff Invoice.

9.6 Disputes:

In the event of a dispute as to the amount of any Tariff Invoice, GUVNL shall notify the
HPDof the amount in dispute and GUVNL shall pay the HPD100% of the undisputed
amount plus 85% of the disputed amount within the due date provided. either party
shall have the right to approach the Appropriate Commission to effect a higher or
lesser payment on the disputed amount. The Parties shall discuss within a week from
the date on which GUVNL notifies the Power Producer of the amount in dispute and
- try and settle the dispute amicably. Where any dispute arising out of or in connection
; : with this agreement is not resolved mutually then such dispute shall be submitted to
adjudication by the Appropriate Commission under Section 79 or 86 of Electricity Act
2003 and the Appropriate Commission may refer the matter to Arbitration as provided
* in the said provision read with Section 158 of Electricity Act 2003. If the dispute is not

' Page46of 78

724




settied during such discussions then the payment made by GUVNL shall be
considered as a payment under protest. Upon resolution of the dispute, in case the
HPDis subsequently found to have overcharged, then it shall return the overcharged
amount with Late Payment Surcharge in accordance with the Article 6.3 for the'period .
it retained the additional amount. GUVNL / HPD shall not have the right {0 chaliepg& :
any Tariff Invoice, or to bring any court or administrative action of any kind
questioning/modifying a Tariff Invoice after a period of three years from the date of the .
Tariff Invoice is due and payable.

9.7Quarterly and Annual Reconciliation

The Parties acknowledge that all payments made against Monthly Bills and
Supplementary Bills shall be subject to quarterly reconciliation within 30 days of the
end of the quarter at the beginning of the following quarter of each Contract Year
and annual reconciliation at the end of each Contract Year within

30 days to take into account the Energy Accounts, Tariff adjustment payments,
Tarff Rebate, Late Payment Surcharge, or any other reasonable circumstance
provided under this Agreement.

The Parties agree that as soon as all such data in respect of any quarter of a
Contract Year or a full Contract Year as the case may be has been finally verified
and adjusted, the HPD and GUVNL shall jointly prepare such reconciliation
statement. Within fifteen (15) days of reconciliation statement, the HPD shall
make appropriate adjustments in the next Monthly Bill. Any Dispute with regard to
the above reconciliation shail be dealt with in accordance with the provisions of
Article 16.

9.8 Payment of Supplementary Bill

I.  HPD may raise a ("Supplementary Bill") for payments such as:
a) Adjustments required by the Energy Accounts (if applicable); or
b) Change in Law as provided in Article 12, or
c) Payment under Article 5.10, 5.11,& 5.12
And such Supplementary Bill shall be paid by the other Party.

Il.  GUVNL shall remit all amounts due under a Supplementary Bill raised by the
HPD to the HPD's Designated Account by the Due Date, except open access
charges, SLDC/RLDC or scheduling charges and transmission charges (if
applicable). For Supplementary Bill on account of adjustment required by
energy account and payments under Article 5.10, 5.11 & 5.12 Rebate as
applicable to Monthly Bills pursuant to Article 9.4 shall equally apply. Payment
will be made after realization of the same from GUVNL. No surcharge will be
applicable other than that on the monthly energy payment and associated debit
and credit note.
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lll.  In the event of delay in payment of a Supplementary Bill by either Party beyond
its Due Date, a Late Payment Surcharge shall be payable on the same terms
applicable to the Monthly Bill in Article 9.3.
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Article 10: Metering and Communication

10.1 Reading and Correction of Meters

(i)

(i)

The metering point will be at the receiving end of GETCO/ CTU substation. For the
purpose of energy accounting the HPD shall install ABT. compliant meter at the

metering point.In case of project getting connected to the grid ‘through internal -

pooling sub-station of an existing wind farm, the HPD shall install ABT meters at
the Pooling Substation. Further, there shall be separate arrangement for metering
of Wind and Solar Project.

Interface metering shall conform to the Central Electricity Authority (Installation
and Operation of Meters) Regulations, 2006, the Grid Code, as amended and
revised from time to time. STU /CTU shall stipulate specifications in this regard.

(iii) In the event that the Main Metering System is not in service as a result of

maintenance, repairs or testing, then the Backup Metering System shall be used
during the period the Main Metering System is not in service and the provisions
above shall apply to the reading of the Backup Metering System.The HPD shall
also install an ABT meter at interconnection point of the ESS.

(iv) The HPD shall bear all costs pertaining to installation, testing, calibration,

v)

maintenance, renewal and repair of meters at HPD's side of Delivery Point.

In case of pooling of multiple Projects, power from multiple Projects can be pooled
at a Pooling Substation prior to the Delivery point and the combined power can be
fed at Delivery point through a common transmission line from the Pooling
Substation. In such cases, ABT compliant sub-meters (two meters, each with
separate CT, PT) are also to be set up at pooling substation for individual projects
in addition to the meters at Delivery Point as described in clause 10.1 (jii).

10.2 Sealing, Reporting and Maintenance of Meters

(i)

(ii)

The grid connected power plants will install necessary equipment for regular
monitoring of solar irradiance (including GHI, DHI and solar radiation in the module
plane), ambient air temperature, wind speed and other weather parameters and
simultaneously for monitoring of the electric power (both DC and AC) generated
from the Project.

Online arrangement would have to be made by the HPD for submission of
above data regularly for the entire period of this Power Purchase Agreement to the
SLDC, GUVNL and the concerned Ministry or concerned agency as per applicable
regulation / directions.

(iii) The Main Metering System and the Backup Metering System shall be sealed in

the presence of representatives of Power Producer and GETCO /CTU.
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(iv) When the Main Metering System and / or Backup Metering System and / or any
component thereof is found to be outside the acceptable limits of accuracy or
otherwise not functioning properly, it shall be repaired, re-calibrated or replaced by
the Power Producer and / or GUVNL / GETCO / CTU at Power Producer’s cost, as
spon as possible.

(v) Any meter seal(s) shall be broken only by GETCO/ CTU's representative in the
presence of Power Producer representative whenever the Main Metering System
or the Backup Metering System is to be inspected, tested, adjusted, repaired or

replaced.

(vi) All the Main and Check Meters shall be calibrated at least once in a period of three
years.

{vii) In case, both the Main Meter and Check Meter are found to be beyond
permissible limit of error, both the meters shall be calibrated immediately and the
correction applicable to main meter shall be applied to the energy registered by
the Main Meter at the correct energy for the purpose of energy accounting / billing
for the actual period during which inaccurate measurements were made, if such
period can be determined or, if not readily determinable, shall be the shorter of:

A. the period since immediately preceding test of the relevant Main meter, or

B. one hundred and eighty (180) days immediately preceding the test at which
the relevant Main Meter was determined to be defective or inaccurate.

10.3 Records

Each Party shall keep complete and accurate records and all other data required
by each of them for the purposes of proper administration of this agreement and
the operation of the Power Plant. Among such other records and data, the Power
Producer shall maintain an accurate and up-to-date operating log at the Power
Plant with records of:-

a) Fifteen (15) minutes logs of real and reactive power generation, frequency,
transformer tap position, bus voltage(s), Main Meter and Back up.Meter
'Readings and any other data mutually agreed;

- .b) any unusual conditions found during operation / inspections;
-* ¢) chartand printout of event loggers, if any, for system disturbances/ outages;
d) All the records will be preserved for a period of 36 months.
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Article 11: Force Majeure: ST

11.1 Force Majeure Events

a) Neither Party,shall be responsible or liable for or deemed in breach hereof because of
any delay or failure in the performance of its obligations  hereunder (except for
obligations to pay money due prior to occurrence of Force Majeure events under this.
Agreement) or failure to meet milestone dates due to any event or circumstance ( "a
Force Majeure Event") beyond the reasonable control of the Party expaden-::in@ such
delay or failure, including the occurrence of any of the following:

i) acts of God;

i} typhoons, floods, lightning, cyclone, hurricane, drought, famine, epidemic, plague
or other natural calamities;

iii} acts of war (whether declared or undeclared), invasion or civil unrest;

iv) any requirement, action or omission to act pursuant to any judgment or order of
any court or judicial authority in India (provided such requirement, action or
omission to act is not due to the breach by the Power Producer or GUVNL of any
Law or any of their respective obligations under this Agreement);

v) inability despite complying with all legal requirements to obtain, renew or maintain
required licenses or Legal Approvals;

vi) earthguakes, explosions, accidents, landslides; fire;

vii) expropriation and/or compulsory acquisition of the Project in whole or in part by
Government Instrumentality;

viiijchemical or radioactive contamination or ionizing radiation; or
ix) damage to or breakdown of transmission fadilities of GETCO/ DISCOMs;

%) Exceptionally adverse weather condition which are in excess of the statistical
measure of the last hundred (100) years.

xi) The delay in grant of connectivity/LTA, if applicable, by the CTU / STU and/or delay
in readiness of the ISTS / InSTS substation at the Delivery Point, including
readiness of the power evacuation and transmission infrastructure of the ISTS /
InSTS network, will be considered as a factor attributable to the CTU / STU /
transmission licensee and beyond the control of the Parties subject to the
following;

(a) The ISTS / InSTS sub-station at the Delivery Point and the power evacuation
and transmission infrastructure of the ISTS / InSTS network, with which the
Project Developer applies for connectivity, shall be scheduled for completion
on or before the SCOD of the concemned Project so as to match the two
timelines.
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(b) Subject to adherence to above, subsequent to grant of connectivity, in case
there is a delay in grant / operationalization of connectivity / LTA by CTU / STU
and/or there is a delay in readiness of the ISTS / InSTS sub-station at the
delivery point, including readiness of the power evacuation & transmission
infrastructure of the ISTS / InSTS network until SCOD of the project and it is
established that;

(e) The Power Producer has complied with the complete application formalities as
per the connectivity procedure(s) and the ISTS / InSTS sub-station at the
delivery point at the power evacuation and transmission infrastructure of the
ISTS / InSTS Network with which the Power Producer had applied for
connectivity, was scheduled for completion on or before the SCOD of the
project and;

(d) The Power Producer has adhered to the applicable procedure in this regard as
notified by the CERC / GERC / CTU / STU and;

(e) The delay in grant of connectivity / LTA by CTU / STU and / or dealy in
readiness of the ISTS / InSTS sub-station at the delivery point, including
readiness of the power evacuation and transmission infrastructure of the ISTS
/ InSTS Network, is a factor solely attributable to CTU / STU / transmission
licensee and is beyond the control of the Parties;

b) Force Majeure Exclusions: Force Majeure shall not include the following conditions,
except to the extent that they are consequences of an event of Force Majeure:

1.

Unavailability, Late Delivery or Change in cost of plants and machineries,
equipment, materials, spares parts or consumables for the project;

2. Delay in performance of any contractor / sub contractor or their agents;

3. Non-performance resulting from normal wear and lear experience in power

generation materials and equipments;

4. Strike or Labour Disturbances at the facilities of affected parties;

5. Insufficiency of finances or funds or the agreement becoming onerous to perform,

and

Non performance caused by, or concerned with, the affected party's
I.  Negligent and intentional acts, errors or omissions;

. IIl.- Failure lo comply with Indian law or Indian Directive; or

ill._ ‘Breach of, or default under this agreement or-any Project agreement or
Government agreement.

¢) The affected Party shall give notice to other party of any event of Force Majeure as
soon as reasonably practicable, but not later than 7 days after the date on which such
Party knew or should reasonably have known of the commencement of the event of
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d)

Force Majeure. If any event of Force Majeure results in a breakdown of

communication rendering it not reasonable to give notice within the applicable time
limit specified herein, then the party claiming Force Majeure shall give.notice as soon
as reasonably practicable after reinstatement of communication, but not later than one
day after such reinstatement. Such notice shall include full paftimlars of the event.of
Force Majeure, its effects on the Party claiming relief and the remedial medsures
proposed, and the.Affected Party shall give the other Party regular (and not leé_s than
monthly) reports on the progress of those remedial measures and -such other
information as the other party may reasonably request about the situation. Such notice
of Force Majeure shall be a precondition for recognition of an for claiming any relief for
Force Majeure under this Agreement.

The affected Party shall also give notice to the other Party of (1) cessation of relevant
event of Force Majeure; and (2) cessation of the effects of such event of Force
Majeure on the performance of its rights or abligations under this agreement, as soon
as practicable after becoming aware of each of these cessations.

To the extent not prevented by a Force Majeure event, the affected party shall
continue to perform its obligations pursuant to this agreement. The affected party shall
use its reasonable efforts to mitigate the effect of any event of Force Majeure as soon
as practicable,

11.2 Available Relief for a Force Majeure Event:

No Party shall be in breach of its obligations pursuant to this agreement to the extent
that the performance of its obligations was prevented, hindered or delayed due to a
Force Majeure event. However, adjustment in tariff shall not be allowed on account of
Force Majeure event.

For avoidance of doubt, neither Party's obligation to make payments of money due and
payable prior to occurrence of Force Majeure events under this Agreement shall be
suspended or excused due to the occurrence of a Force Majeure Event in respect of
such Party.

The event specified at Article 8.1(a)xi) above and consequent delay shall be treated as
delay beyond the control of the parlies and both parties shall be eligible for suitable
time extension in the SCOD.
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Article 12: Change in Law

Definition

12.1.1 "Change in Law" shall refer to the occurrence of any of the following events notified

after the Bid Deadline.

a) the enactment, bringing into effect, adoption, promulgation, amendment,
modification or repeal, of any statute, decree, ordinance or other law, regulations,
notice, circular, code, rule or direction by Governmental Instrumentality or a
change in its interpretation by a Competent Court of law, tribunal, govemment or
statutory authority or any of the above regulations, taxes, duties charges, levies
etc. that results in any change with respect to any tax or surcharge or cess levied
or similar charges by the Competent Government on the generation of electricity
(leviable on the final cutput in the form of energy) or sale of electricity.

b) Introduction / modification / changes in rates of safeguard duty andfor anti-
dumping duty and/or custom duty and or Goods and Services Tax including
surcharge thereon which have direct effect on the Project cost.

12.2 Relief for Change in Law

1221

1222

In case Change in Law on account of 9.1.1 (a) above results in the HPD's costs
directly attributable to the Project being decreased or increased by one percent (1%),
of the estimated revenue from the Electricity for the Contract Year for which such
adjustment becomes applicable or more, during Operation Period, the Tariff Payment
to the HPD shall be appropriately increased or decreased with due approval of
GERC.

In case of Change in Law on account of 9.1.1 (b) above, the HPD shall be allowed an
increase [ decrease in tariff of 1 paise / unit for every increase / decrease of Rs. 2
Lakh per MW in the Project Cost incurred upto the Scheduled Commercial Operation
Date upon submission of proof of payment made by the HPD towards safeguard duty
and/or anti-dumping duty and/or custom duty and or Goods and Services Tax to the
concerned Authority and with due approval of GERC. The increase / decrease in
tariff due to change in cost of solar PV modules shall be limited to actual DC capacity
or 150% (One hundred & fifty. percent) of contracted AC capacity, whichever is

lower.It is to clarify that while calculating the relief under the formula stipulated at
clause 12.2.2 the “per MW" cost shall be considered based on aggregate rated

* capacity of wind and solar components and not based on contracted capacity.
1223 The HPD / GUVNL or the HPD, as the case may be, shall provide the other Party

with a certificate stating that the adjustment in the Tariff Payment is directly as a
result of the Change in Law and shall provide supporting documents to substantiate

- the same and such certificate shall correctly reflect the increase or decrease in costs.
12. 2 .4 The revised tariff shall be eﬁe::twe from the date of such Change in Law as approved

by GERC.
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Article-13: Term, Termination and Bafault

13.1 Term of the Agreement: This Agreement shall become effective upon the execution
and delivery thereof by the Parties hereto and unless terminated pursuant td other .
provisions of the Agreement, shall continue to be in force for the térm as, pru?iﬂ&;i in
Schedule 4, ' S

13.2 Survival: The expiry or termination of this Agreement shall not affect any accrued - -
rights, obligations and liabilities of the Parties under this Agreement, including the right
to receive penalty as per the terms of this Agreement, nor shall it affect the survival of
any continuing obligations for which this Agreement provides, either expressly or by
necessary implication, which are to survive after the Expiry Date or termination
including those under Article 11 (Force Majeure), Article 13 (Term, Termination and
Default), Article 14 (Dispute Resolution), Article 15 (Liability and Indemnification),
Article 16 (Miscellaneous Provisions), and other Arlicles and Schedules of this
Agreement which expressly or by their nature survive the Term or termination of this
Agreement shall continue and survive any expiry or termination of this Agreement.

13.3 Events of Default:

13.3.1 HPD’s Default: The occurrence of any of the following events at any time during
the Term of this Agreement shall constitute an Event of Default by HPD:

a. Failure to commission the project by scheduled commercial operation date
beyond the period mentioned in Article 5.6

b. Failure to supply power in terms of the PPA
c. O &M Default on part of Power Producer

d. Failure or refusal by HPD to perform any of its material obligations under this
Agreement including but not limited to financial closure.

e. Failure to pay penalty in advance to GUVNL and consequent non-extension of
financial closure deadline.

f. HPD fails to make any payment required to be made to GUVNL under this
agreement within three (3) months after the due date of a valid invoice raised by
GUVNL on the HPD.

g. If the HPD(i) assigns or purports to assign its assels or rights in violation of this
agreement; or (ii) transfers or novates any of its rights and / or obligations under
this agreement, in violation of this agreement.

h. If the HPD becomes voluntarily or involuntarily the subject of proceeding under
any bankruptcy or insolvency laws or goes into liquidation or dissolution or has a
receiver appointed over it or liquidator is appeinted, pursuant to Law, except
where such dissolution of the HPD is for the purpose of a merger, consolidation
or reorganization and where the resulting entity has the financial standing to
perform its obligations under this Agreement and creditworthiness similar to the
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HPD and expressly assumes all obligations under this agreement and is in a
position to perform them; or

i. The HPD repudiates this agreement.

j. Failure to maintain the shareholding in line with Article 5.1 (xviJof this
agreement.

k. Occurrence of any other event which is specified in this Agreement to be a
material breach / default of the HPD or commits any other acts or omissions as
laid down in the PPA.

13.3.2 GUVNL's Default: The occurrence of any of the following at any time during the
Term of this Agreement shall constitute an Event of Default by GUWVNL:

a. Failure or refusal by GUVNL to pay any portion of undisputed monthly bill for a
period of 90 days after due date.

b. GUVNL repudiates this Agreement.

c. If GUVNL becomes voluntarily or involuntarily the subject of proceeding under
any bankruptcy or insolvency laws or goes into liquidation or dissolution or has a
receiver appointed over it or liquidator is appointed, pursuant to Law, except
where such dissolution of GUVNL is for the purpose of a merger, consolidation
or reorganization and where the resulting entity has the financial standing to
perform its obligations under this Agreement and creditworthiness similar to
GUVNL and expressly assumes all obligations under this agreement and is in a
position to perform them.

13.4 Termination:

13.4.1 Termination for HPD's Default: Upon the occurrence of an event of default as set
out in sub-clause 13.3.1 above, GUVNL may deliver a “Default Notice" to the HPD
in writing, with a copy to the representative of the lenders to the HPD with whom
the HPD has executed the Financing Agreements which shall specify in
reasonable detail the Event of Default giving rise to the default notice, and calling
upon the HPD to remedy the same. Where a "Default Notice® has been issued with

. respect to an Event of Default, which requires the co-operation of both GUVNL
and the HPD to remedy, GUVNL shall render all reasonable co-operation to
.. enable the Event of Default to be remedied without any legal obligations.

" Upon being in default, the HPD shall be liable to pay to GUVNL the damages, as provided
in Clause 5.6 of the PPA for failure to commission within stipulated time and in
Clause 5.1 (viii)(b) for failure to supply power in terms of the PPA, For other cases,
the damages shall be as under.

a. At the expiry of 30 (thirty) days from the delivery of the default notice and unless
. the Parties have agreed otherwise, or the Event of Default giving rise to the
" . default notice has been remedied, the HPD shall have liability to make payment
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toward compensation to GUVNL equivalent to six (6) months’ billing or I:ngdahl:ae.
PPA period whichever is less,at contracted CUF of the charges for its contracted
capacity. Also, GUVNL shall have the right to recover the said damages hy way -
of forfeiture of bank guarantee, if any; without prejudice to resorting to any other:
legal course or remedy.

b. In addition to the levy of damages as aforesaid, in the event of a default by the
HPD, the lenders shall be entitled to exercise their rights to seek substitution of
the HPD by.a selectee, in accordance with the substitution agreement and in
concurrence with GUVNL. However, in the event the lenders are unable to
substitute the defauling HPD within the stipulated period, GUVNL may
terminate the PPA and acquire the Project assets for an amount equivalent to
90% of the debt due by issuing a "Termination Notice” / “Takeover Notice",
failing which, the lenders may exercise their mortgage rights and liquidate the
Project assets.

c. Provided that any substitution under this Agreement can only be made with the
condition that the selectee meets the eligibility reguirements of Request for
Selection (RfS) issued by GUVNL,

d. The lenders in concurrence with GUVNL, may seek to exercise right of
substitution under Article 13.4.1 (b) by an amendment or novation of the PPA in
favour of the selectee. The HPD shall cooperate with GUVNL to carry out such
substitution and shall have the duty and obligation to continue to operate the
Power Project in accordance with this PPA till such time as the substitution is
finalized. In the event of Change in Shareholding/Substitution of Promoters
triggered by the Financial Institutions leading to signing of fresh PPA with a New
Entity, an amount of Rs. 10 Lakh per Project per Transaction as Facilitation Fee
(non-refundable) shall be deposited by the developer to GUVNL.

13.4.2 Termination for GUVNL's Default: Upon the occurrence of an Event of Default as
set out in sub-clause 13.3.2 above, the HPD may deliver a Default Notice to GUVNL
in writing which shall specify in reasonable detail the Event of Default giving rise to
the Default Notice, and calling upon GUVNL to remedy the same.

GUWVNL with the prior consent of the HPD may novate its part of the PPA to any
third party, including its Affiliates within the period of 7 days following the expiry of
notice peried. In the event the aforesaid novation is not acceptable to the HPD, or if
no offer of novation is made by the defaulting Procurer/ GUVNL within the stipulated
period of 7 days, then the HPD may terminate the PPA and at its discretion reguire
the defaulting Procurer/ GUVNL to either (i) takeover the Project assets by making a
payment of the termination compensation equivalent fo the amount of the debt due
and 110% of the "Adjusted Equity" less insurance cover, if any in case of
Combination B & C whereas 150% of the "Adjusted Equity” in case of Combination
A, by issuing a “Termination Notice” / “Takeover Notice", or, (ii) pay to the Power
Producer, damages, equivalent to 6 (six) months billing at contracted CUF, or
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balance PPA period whichever is less, of charges for its contracted capacity, with
the Project assets being retained by the HPD.

In the event of such termination of PPA, any damages or charges payable to
GETCO/ CTU, for the connectivity of the plant, shall be barne by GUVNL.

“Adjusted Equity” hereinabove means the Equity funded in Indian Rupees and
adjusted on the first day of the current month (the "Reference Date”), in the manner
set forth below, to reflect the change in its value on account of depreciation and
variations in Wholesale Price Index (WPI), and for any Reference Date occurring
between the first day of the month of Appeinted Date (the date of achievement of
Financial Closure) and the Reference Date;

i. On or before Commercial Operation Date (COD), the Adjusted Equity shall be
a sum equal to the Equity funded in Indian Rupees and expended on the
Project, revised to the extent of one half of the variation in WPI occurring
between the first day of the month of Appointed Date and Reference Date;

ii. Anamount equal to the Adjusted Equity as on COD shall be deemed to be the
base (the "Base Adjusted Equity");

ii. After COD, the Adjusted Equity hereunder shall be a sum equal to the Base
Adjusted Equity, reduced by 0.333% (zero point three three three percent)
thereof at the commencement of each month following the COD [reduction of
1% (one percent) per quarter of an year] and the amount so arrived at shall be
revised to the extent of variation in WPI occurring between the COD and the
Reference Date;

For the avoidance of doubt, the Adjusted Equity shall, in the event of termination,
be computed as on the Reference Date immediately preceding the Transfer Date;
provided that no reduction in the Adjusted Equity shall be made for a period equal
to the duration, if any, for which the PPA period is extended, but the revision on
account of WPI shall continue to be made.

“Debt Due” means the aggregate of the following sums expressed in Indian
Rupees outstanding on the Transfer Date:

i. The -principal amount of the debt provided by the Senior Lenders under the

Financing Agreements for financing the Total Project Cost (the ‘Principal’) but

' excluding any part of the principal that had fallen due for repayment 2 (two) years
" prior to the Transfer Date; '

iil. All accrued interest, financing fees and charges payable under the Financing
Agreements on, or in respect of, the debt referred to in sub-clause(i) above until
- the Transfer Date but excluding: (i) any interest, fees or charges that had fallen
due one year prior to the Transfer Date, (ii) any penal interest or charges payable
under the Financing Agreements to any Senior Lender, (iii) any pre-payment
charges in relation to accelerated repayment of debt except where such charges:
have arisen due to Utility Default, and (iv) any Subordinated Debt which is
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included in the Financial Package and disbursed by lenders for financing the Total
Project Cost. Provided that if all or any part of the: Debt Due is- convertible into

737

Equity at the option of Senior Lenders and/or the Concessionaire, it shall for the -

purposes of this Agreement be deemed not to be Debt Due even if no such
conversion has taken place and the principal thereof shall be dealt with as if such
conversion had been undertaken. Provided further that the Debt Due, on or affer
COD, shall in no case exceed 80% (eighty percent) of the Total Project Cost.”

'l
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Article 14: Dispute Resolution

14.1All disputes or differences between the Parties arising out of or in connection with this
Agreement shall be first tried to be settied through mutual negotiation.

14.2The Parties hereto agree to attempt to resolve all disputes arising hereunder promptly,
equitably and in good faith.

14.3Each Party shall designate in writing and communicate (o the other Party its own
representative who shall be authorized to resolve any dispute arising under this

Agreement in an equitable manner and, unless otherwise expressly provided herein, to
exercise the authority of the Parties hereto to make decisions by mutual agreement.

14.41n the event that such differences or disputes between the Parties are not settled through
mutual negotiations within sixty (60) days, after such dispute arises, then it shall be
adjudicated by Appropriate Commissioning accordance with law.
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Article 15: Liability and Indemnification

15.1 Indemnity

15.1.1HPD’s Indemnity: The HPD agrees to defend, indemnify and hold harmless
"GUVNL, its officers, directors, agents, employees and affiliates (and their,
respective officers, directors, agents and employees) from and against any’ﬁnd all
claims, liabilities, actions, demands, judgments, losses, costs, expenses, suits,
actions and damages arising by reason of bodily injury, death or damage to
property sustained by third pariies that are caused by an act of negligence or the
willful misconduct of the HPD, or by an officer, director, sub-contractor, agent or
employee of the HPD except to the extent of such injury, death or damage as is
attributable to the willful misconduct or negligence of, or breach of this Agreement

by, GUVNL, or by an officer, director, sub-contractor, agent or employee of
GUWVNL. -

15.1.2GUVNL's Indemnity: GUVNL agrees to defend, indemnify and hold harmless the
HPD, its officers, directors, agents, employees and affiliates (and their respective
officers, directors, agents and employees) from and against any and all claims,
liabilities, actions, demands, judgments, losses, cosis, expenses, suits, actions
and damages arising by reason of badily injury, death or damage to property
sustained by third parties that are caused by an act of negligence or the willful
misconduct of GUVNL, or by an officer, director, sub-contractor, agent or
employee of GUVNL except to the extent of such injury, death or damage as is
attributable to the willful misconduct or negligence of, or breach of this Agreement
by, the HPD, or by an officer, direclor, sub-contraclor, agent or employee of the
HPD.

15.2 Limitation on Liability

15.2.1 Except as expressly provided in this Agreement, neither the HPD nor GUVNL nor
its / their respective officers, directors, agents, employees or affiliates (or their
officers, directors, agents or employees), shall be liable or responsible to the other
Party or its affiliates, officers, directors, agents, employees, successors or
permitted assigns or their respective insurers for incidental, indirect or
consequential damages, connected with or resulting from performance or non-
performance of this Agreement, or anything done in connection herewith, including
claims in the nature of |lost revenues, income or profits (other than payments
expressly required and properly due under this Agreement), any increased
expense of, reduction in or loss of power generation or equipment used therefore,
irrespective of whether such claims are based upon breach of warranty, tort
(including negligence, whether of GUVNL or the HPD), strict liability, contract,
breach of statutory duty, operation of law or otherwise.

15.2.2 GUVNL shall have no recourse against any officer, director or shareholder of the
HPD or any Affiliate of the HPD or any of its officers, directors or shareholders for
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such claims excluded under this Article. The HPD shall have no recourse against
any officer, director or shareholder of GUVNL, or any subsidiaries of GUVNL or
any of its officers, directors or shareholders for such claims excluded under this

Article.

15.3 Duty to Mitigate

15.3.1 The Parties shall endeavour to take all reasonable steps so as mitigate any loss or
damage which has occurred under this Article 15.
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Article 16: Miscellaneous Provisions

16.1 Governing Law: This Agreement shall be interpreted, construed and gavem&d by
the Laws of India.

16.2 Insurance: The HPD shall obtain and maintam necessary policies.of insurance
during the Term of this Agreement consistent with Prudent Utility Practice, .

741

16.3 Books and Records: The HPD shall maintain books of account relating to the :

Project in accordance with generally accepted Indian accounting principles.

16.4 Waivers: Any failure on the part of a Party to exercise, and any delay in exercising,
exceading three years, any righ thereunder shall operate as a waiver thereof, No
waiver by a Party of any right hereunder with respect to any matter or default arising
in connection with this Agreement shall be considered a waiver with respect to any
suUbseguent matier or default.

16.5 Limitation Remedies and Damages: Neither Party shall be liable to the other
for any consequential, indirect or special damages to persons or property whether

arising in tort, contract or otherwise, by reason of this Agreement or any services
performed or undertaken to be performed hereunder.

16.6 Notices: Any notice, communication, demand, or request required or authorized by
this Agreement shall be in writing and shall be deemed properly given upon date of
receipt if delivered by hand or sent by courier, if mailed by registered or certified mail
at the time of posting, if sent by fax when dispatched (provided if the sender's
transmission report shows the entire fax to have been received by the recipient and
only if the transmission was received in legible form), to:

In case of the HPD:
Name:

Designation:
Address:
Ph. Mos.: Fax No.:

In case of Gujarat Urja Vikas Nigam Limited:
Designation: General Manager (RE &IPP)

Address : Gujarat Urja Vikas Nigam Limited - Commerce Dept, 2nd floor, Sardar Patel
Vidyut Bhavan, Race Course, Vadodara — 390 007

Ph. Nos.: 0265- 2340504 Fax No.: 0265- 2344543
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16.7 Confidentiality

The Parties undertake to hold in confidence this Agreement and not to disclose the terms
and conditions of the transaction contemplated hereby to third parties, except:

a) to their professional advisors;

_ b) to their officers, contractors, employees, agents or representatives, financiers, who
need to have access to such information for the proper performance of their
activities; or

c) disclosures required under Law, without the prior written consent of the other Party.

16.8 Severability:

Any provision of this Agreement, which is prohibited or unenforceable in any jurisdiction,
shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions hereof and without affecting
the validity, enforceability or legality of such provision in any other jurisdiction.

16.9 Amendments:

This Agreement shall not be amended, changed, altered, or modified except by a written
instrument duly executed by an authorized representative of both Parties. However,
GUWVNL may consider any amendment or change that the Lenders may require to be
made to this Agreement. Any amendment, change, alteration or modification shall be
subject to the approval of the Appropriate Commission.

16.10.Assignment:

Neither Party shall assign this Agreement nor shall any portion hereof without the prior
written consent of the other Party, provided further that any assignee expressly assume
the assignor's obligations thereafter arising under this Agreement pursuant fo
documentation satisfactory to such other Party. However, such assignment shall be
permissible only for entire contracted capacity.

Provided however, no approval is required from GUVNL for the assignment by the Power

Producer of its rights herein to the Financing Parties and their successors and assigns in

connection with any financing or refinancing related to the construction, operation and
. maintenance of the Project.

In furtherance of the foregoing, GUVNL acknowledges that the Financing Documents may
provide that upon an event of default by the Power Producer under the Financing
Documents, the Financing Parties may cause the Power Producer to assign to a third
party the interests, rights and obligations of the Power Producer thereafter arising under
" this Agreement. GUVNL further acknowledges that the Financing Parties, may, in addition
. to'the_exercise-of their rights as set forth in this Section, cause the Power Producer to sell
or lease the Project and cause any new lessee or purchaser of the Project to assume all
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of the interests, rights and obligations of the Power Producer thereafter arising under this
Agreement. ) '

16.11 Entire Agreement, Appendices:

This Agreement constitutes the entire agreement between GUVNL and’the Power
Producer, conceming the subject matter hereof. All previous documents, undertakings, - X
and agreements, whether oral, written, or otherwisé, between the Parties conceming the - -
subject matter hereof are hereby cancelled and shall be of no further force-or effect and
shall not affect or modify any of the terms or obligations set forth in this Agreement,
except as the same may be made part of this Agreement in accordance with its terms,
including the terms of any of the appendices, attachments or exhibits. The appendices,
attachments and exhibits are hereby made an integral part of this Agreement and shall be
fully binding upon the Parties.

In the event of any inconsistency between the text of the Articles of this Agreement and

the appendices, attachments or exhibits hereto or in the event of any inconsistency -
between the provisions and particulars of one appendix, attachment or exhibit and those

of any other appendix, attachment or exhibit GUVNL and the Power Producer shall
consult to resolve the inconsistency.

16.12 Further Acts and Assurances:

Each of the Parties after convincing itself agrees to execute and deliver all such further
agreements, documents and instruments, and to do and perform all such further acts and
things, as shall be necessary or convenient to carry out the provisions of this Agreement
and to consummate the transactions contemplated hereby.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by their fully authorized officers, and copies delivered to each Party, as of the day and

year first above stated.

FOR AND ON BEHALF OF HPD FOR AND ON BEHALF OF

M/S. GUJARAT URJA VIKAS NIGAM
LIMITED

Authorised Signatory Authorised Signatory

WITNESSES WITNESSES

1.

( ( )

2. o
( )
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SCHEDULE 1: Parameters and Technical Limits of Supply

Electrical Characteristics

Three phase alternating current

Nominal dedare_d freguency > 50.0 Hz
Final ‘fuitaga at Delivery Point:  400/220/132/68 kV

Short circuit rating: As a part of the detailed design process, the
Power Producer shall calculate the short circuit
rating (minimum and maximum), and supply this
information to GUVNL.

Note: The tolerances & Electrical characteristics variations and Basic Insulation level will
be as per relevant grid code and CEA standards.

Quality of Service

The Power Producer shall be responsible for the delivery of energy conforming
Performance Standards for Transmission and Bulk Supply as approved by the
Appropriate Commission.

The maximum current and vollage waveform distortion shall be in accordance with the
limits prescribed under Central Electricity Authority (Grid Standards) Regulations 2010,
as amended from time to time.

Power Factor

The Power Producer shall maintain the Power Factor as per the prevailing regulations
and as may be stipulated / specified by GETCO from time to time. The Power Producer
shall provide suitable protection devices, so that the Electric Generators could be
isolated automatically when grid supply fails.

Conneclivity criteria like short circuit level (for switchgear), neutral Grounding, fault
clearance time, current unbalance (including negative and zero sequence currents), limit
of harmonics etc. shall be as per Grid Code.

Technical Limits of Voltage
(i) The nominal steady state electrical characteristics of the system are as follows:

a) Three phase alternating current at 50 Hertz plus or minus 0.5 Hertz

Page 67 of 7B

T4F "



b)  Nominal voltage of ____ KV with +10% to — 12.5% variation.

(i) The Project shall be designed and capable of being synchronized and operated
within a frequency range as per relevant Grid Code and voltage of KV

(i) Operation of the Project outside the nominal voltage and frequency specified above
will result in reduction of power output consistent with generator capability curves.

Specification of Electrical Energy Delivery

a) The generation voltage from the Grid Interactive Power Project of M/s.
is __ KV. It uses unit connection of generator, generator
transformer and unit transformer.

b) The generated power at __ KV will be stepped up to KV at the Project Site and
connected __ KV at for the purpose of interconnection with the Grid System in
accordance with the Regulations notified by Appropriate Commission.
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SCHEDULE 2: Approvals

. Consent from the STU / CTU for the evacuation schame for evacuation of the power
generated by HPP.

. Approval of the Electrical Inspectorate, Government of Gujarat in relation to projects located
in Gujarat and approval.of the statutory agencies responsible for carrying out the function.of
Electrical Inspectorate in the respective States / UTs of India in relation to projects l6cated
outside Gujarat for commissioning of the transmission line and the solar prc}]ant and / or the
wind project installed at the Project Site.

. Certificate of Commissioning of the Solar Photovoltaic Grid Interactive Power F'roject and /
or Grid Interactive Wind Power Projects issued by GEDA.

. Permission from all other statutory and non-statutory bodies required for the Hybrid Power
Project.

. Clearance from Department of Forest, Ecology and Environment, if required.

. Certificate by the concerned and competent revenue / registration authority for acquisition /
ownership / right to use / vesting of land in the name of Hybrid Project Developer.

. Approval for Water from the concerned authority (if applicable) required for the Project.
. Clearance from Airport Authority of India, if required.
. Any other clearances as may be legally required.
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SCHEDULE 3: Project Location Details

CAPACITY

(MW)&
CONFIGURATION

LOCATION DETAILS
(Village, Taluka,
District)

CUF%

SENDING

SUBSTATION /
POOLING STATION

Note:

(i)

(iii)

if the HPD chooses to declare the location / sub-station details upfront at the time of
signing of PPA, the HPD may be allowed to change the location(s) up to SCOD.

The HPD shall be solely responsible for getting the connectivity of their project on or

before SCOD.

The HPD shall be allowed to be revise the CUF% once within first three years of COD of
the full project capacity.
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SCHEDULE 4: Important Terms & Conditions.

The HPD al the time of signing of PPA shall decide one of the following combinations of their Hybrid Power
Plant i.e. Combination A - Wind Power Project with co-ocated energy storage system OR Combination B -
Solar PV Project with codocated Energy Storage System OR Combination C - Wind-Solar Hybrid Power
Project with co-located energy storage system OR Combination D - Generation and blending of power from
separate Wind and/or Solar and/or Wind-Solar Hybrid sources along with ESS, connected-with the-Grid at
mare than one interconnection points..The Combination decided by, HPD shalt not be allowed to be
changed after signing of PPA and out of the respective provisions mentioned below, the provisions
applicable in case of the Combination selected by the HPD -shall be retalned in this Schedule while signing
of PPA and the provisions relating 1o other two combinations shall be deleted.

1.1 Term of PPA

» Combination A: The term of the PPA shall be 25 years from the date of SCD or from the date of full
commissioning of the projects, whichever is earlier. The PPA may be further extended on such
terms and condilions as mutually agreed between the parties signing the PPA and approved by
Appropriale Commission, provided the arrangemeants with the land and infrastructure owning
agencies, the relevant transmission utiliies and system operators permits operation of the HPP
beyand the initial PPA period of 25 years.

» Combination B: The term of the PPA shall be 25 years from the date of SCD. The HPD is free to
operale their plants after the expiry of the PPA period in case the arrangements with the land and
infrastruciure owning agencies, the relevant transmission utilities and system operators so provide.

> Combination C: The term of the PPA shall be 25 years from the date of SCD. The HPD is free to
operate their plants after the expiry of the PPA perlod In case the arrangements with the land and
Infrastructure owning agencies, the relevant transmission utiliies and system operators so provide.

> Combination D; As per Combination C
1.2 Capacity Utilization Factor

= Combination A: The HPD shall declare the annual CUF in Schedule 3 at the time of signing of PPA
and will be allowed to revise the same once within first three years of COD of the full project
capacity. Calcuiation of CUF will be on yearly basis from 1* April of the year to 31* March of the
next year, The declared annual CUF shall in no case be less than 22%. The HPD shall maintain
generation so as (o achieve annual CUF within + 20% and -20% of the annual confracted CUF (As
declared in Schedule 3) till the end of the PPA duration of 25 years. The lower [imit will. however,
be relaxabla by GUVNL to the extant of non-availability of grd for evacuation which is beyond the
control of the HPD. For the first year of cperation of the project, the annual CUF shall be calculated
for the completa year after CoD of tha project. Subsequently, the annual CUF will be calculated
every year from 1st April of the year to 31st March next year.

> Combination B: The HPD shall declare the annual CUF in Schedule 3 at the time of signing of PPA
and will be allowed lo revise the same once within first three years of COD of the full project
capacity. The declared annual CUF shall in no case be less than 17%. The HPD shall maintain
generation so as to achieve annual CUF within + 10% and -15% of the contracted CUF (As
declared in Schedule 3) tlll the end of 10 years from COD, subject to the annual CUF remaining
minimum of 15%, and within +10% and -20% of the contracled annual CUF thereafter till the end of
the PPA duration of 25 years. The lower limit will, however, be relaxable by GUVNL to the extent of
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non-availability of grid for evacuation which is beyond the control of the Power Producer. The
annual CUF will be calculated every year from 1st April of the year to 31st March next year,

# Combination C: The HPD shall declare the annual CUF in Schedule 3 at the time of signing of PPA
(which will be as per bid submission)s and will be allowed to revise the same once within first three
years of COD of the full project capacity. The declared annual CUF shall in no case be less than
30%. Caleulation of CUF will be on yearly basis from 1% April of the year to 31" March of the next
year. The HPD sghall maintain generation so as to achieve annual CUF not less than 80% of the
declared value (i.e Minimum CUF) and nol more than 120% of the declared CUF valus (ie.
Maximum CUF), during the PPA duration of 25 years. The lower limit will, however, be relaxable by
GUWNL o the extent of non-avallability of grid for evacuation of Hybrid Power, which is beyond the
control of the HPD. Energy supplied between CoD and commencement of first financial year after
COD will not be taken into consideration for the purpose of caleulation of CUF, Subsequently, the
annual CUF will be calculated every year from 1* April of the year to 31* March the next year.

* Combination A: In case the project supplies energy less than the energy corresponding to the
minimum CUF, the HPD will be liable to pay penalty for the shortfall in availability of energy. This
will, however be relaxable to the extent of grid non-availability for evacuation, which is beyond the
control of the HPD. The amount of such penalty will be calculated @50% of the PPA tariff for the
shaortfall in energy terms.

» Combination B: In case the project generates and supplies energy less than the energy
corresponding to the minimum CUF, the HPD will be liable to pay to GUVNL, penaity for the
shortfall in availability below such contracted CUF |evel. The amount of such penalty will be 25% of
the cost of this shortfall in energy terms, calculated at PPA tanff,

Combination C: In case the project supplies energy less than the energy corresponding to the
minimum CUF, the HPD will be llable fo pay to GUWNL, compensation for the shortfall in
availability of energy. This will, however be relaxable o the exient of grid non-availabiliity for
evacuation, which is beyond the control of the Generator. The amount of such compensation will
be calculated @ 50% of the PPA tariff for the shortfall in energy terms.

W

# Combination D: As per Combination C.

1.4 Excess purchase (beyond maximum CUF)

# » Combination A; In case of availability of power more than the maximum CUF specified, HPD will be
free to sell it to any other entity provided first right of refusal will vest with GUVNL. In case GUVNL
purchases the excess generation, the same may be done at 75% of the PPA tariff.

"»  Combination B: In case of availability of power more than the maximum CUF specified, the HPD
will'be frea to sell it to any other entity provided first right of refusal will vest with GUVNL. In case
GUWVNL purd‘maes the excess generation, the same may be done at 75% of the PPA tariff,

' » 'Combination C: In case of availability of energy more than the maximum annual CUF specified,
‘" Generator will be free to sell it to any other entity provided first right of refusal will vest with
GUWNL. In case GUVNL purchases the excess generalion, the same may be done at 75% of the

PPA, tariff.
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Combinatign D: As per Combination C

1.5 Payment Security Mechanism
> Combination A: GUVNL shall provide payment security to the HPD through:
a) Revahnng: Letter of Credit (LC) of an amount not less than 1 months’ avaraga b?lll[nrg from

the project under consideration;

» Combination B: GUVNL shall provide payment security to the HPD through:

a) Revolving Letter of Credit (LC) of an amount not less than 1 munths average billing from -

the project under consideration;

~» Combination C: GUYNL shall provide payment security to the HPD through:
a) Revaolving Letter of Credit (LC) of an amount not less than 1 months' average billing from

g

the project under consideration;
Combination D: As per Combinafion C.

"(

-

Combination A: During the cperation of the plant, there can be some periods where the plant can
generate power but due to temporary transmission unavailability beyond Delivery Poinlt the power
is nol evacusited, for reasons nol attibulable o the HPD. In such cases the generation
compensation shall be addressed by GUWNL in following manner:

Duration of Grd Unavallabllity beyond
Delivery Point

Provision for Generation Compensation

Grid unavailability in a contract year as
beyond 50 hours in a Contracl Year as
defined in the PPA:

Generation Loss = [(Average Generation per
hour during the contract year) = (number of
hours of grid unavailabiilty durning the contract
year)]

Where, Average Generalion per hour during the
contract year (kWh) = Total generation in tha
contract year (KWh) + 8766 hours less total
hours of grid unavailability in a Contract Year.

The excess generation by the HPD equal to this generation loss shall be procured by
GUVYNL at the PPA tanff so as to offset this loss in the succeeding 3 (three) Contract

Years.

Combination B: During the operation of the plant, there can be some periods where the plant can
generate power but due {o temporary transmission unavailability the power is not evacuated, for
reasons nol altibutable to the HPD. In such cases the generalion compensaltion shall be

addressed by GUVNL in following manner;

Duration of Gnd Unavailability

Provision for Generation Compensation
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Grid unavailability in a Contract Year as | Generation Loss = [(Average Generation per
defined in the PPA:(Only period from 8 | hour during the contract year) = (number of
am to 6 pm to be counted) hours of grid unavailability during the contract
year)]

Where, Average Generation per hour during the
contract year (kWh) = Total generation in the
contract year (kWh) + total hours of generation
in the Contract Year.

The excess generation by the HPD equal to this
generation loss shall be procured by GUVNL at
the PPA tarff so as to offset this loss in the
succeeding 3 (three) Confract Years,

# Combination C& Or: As per Combination A,

1.7 Compensation due to backing down

» Combination A: The HPD and GUVNL shall follow the forecasting and scheduling process as per
the regulations in this regard by the Appropriate Commission. The Government of India, as per
Clause 5.2(u) of the Indian Electricity Grid Code (IEGC), encourages a status of "must-run’ to wind
power projects. Accordingly, no wind power plant, duly commissioned, should be directed to back
down by a DISCOM / Load Dispatch Centre (LDC). In case such eventuality of Backdown arises,
except for the cases where the Backdown is on account of events like consideration of grid security
or safety of any equipment or personnel or other such conditions, the HPD shall be eligible for a
Generation Compensation, from GUVNL, In the manner detailed below,

Provision for Generation Compensation

Duration of Back down
Hours of Back down during a maonthly | Generation Compensation = 50% x [(Average
billing cycle. Generation during the month corresponding fo the

capacity backed down ) X PPA Tariff

Whera, Average Generstion during the month
to the capacity backed down (kWh)

= (CUF during the month) x ¥ (Backed down

capacity iIn MW x corresponding time of backdown

in hours x 1000)

The Generation Compensation as calculated above will be limited to the extent of shortfall in
ann(al generation corresponding to the maximum permitted CUF and the same will be settled
on annual basis, ‘

» Combination B: The HPD and GUVNL shall follow the forecasting and scheduling process as per
the reguldtions in this regard by the Appropriate Commission. The. Gdvernment of India, as per
Clause 5.2(u) of the Indian Electricity Grid Code (IEGC), provides for the status of “must-run” to
salar power projects. Accordingly, no Solar Power Plant, duly commissioned, should be directed 1o
back down by a DISCOM / Load Dispatch Centre (LDC). In case such eventuality of Back down

_arises, including non-dispatch of power due to non-compliance with “Order No. 23/22/2019-R&R

,dated 28.06.2019 of Ministry of Power regarding opening and maintaining of adequate Letler of
Credit ‘as payment securily mechanism under Power Purchase Agreements by Distribution
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Licensees” and any. clarifications -or amendments thereto, except for the cases where the Back’
down Is on account of events like consideration of grid security or safety of any equipment or
personnel or other such conditions, the SPG shall be eligible for a erﬂm_um Ganarmlarl
Compensation, from GUWVNL, In the manner detalled below. _ : o aE .

Prumsam for Generation Gumparmum

Hours of Back down during a monthly Mn!mum Ganamﬂnn Compensation = 100%

billing cycle. off{Average Generation per hour during the month) |
* (number of Back down hours during the month)]X
PPA Tariff

Where, Average Generation per hour during the
Month (kWh) = Total generation in the Month (KWh}
+ Total hours of generation in the Month. .

The Generation Compensalion is to be paid as parl of the energy bill for the successive month
after receipt of Energy Accounts. No back down / curlallment to be ordered without giving formal

{ writien instructions for the same. The detalls of back-down/ curtailment, including justifications
for such curtailment, to be made public by the concerned Load Dispatch Centre,

# Combination C: The Generator and GUVNL shall follow the forecasting and scheduling process as
per the regulations in this regard by the Approprate Commission. The Government of India, as per
Clause 5.2(u) of the Indian Electricity Grid Code (IEGC), provides for status of “must-run® to RE
power projects. Accordingly, no Hybrid Power Plant, duly commissioned, should be directed to
back down by a DISCOM / Load Dispatch Centre (LDC). In case of Back down, including non-
dispatch of power due to noncompliance with “Order No. 23/22/2019-RA&R dated 28.06.2019 of
Ministry of Power regarding Opening and maintaining of adequate Letter of Credit (LC) as Payment
Security Mechanism under Power Purchase Agreements by Distribution Licensees” and any
clarifications or amendment therelothe Power Generalor shall be eligible for a Minimum
Generation Compensation, from GUWVNL, in the manner detailed below.

Dutalion of Bak divry Provision for Generation Compensation

Hours of Back down during a meonthly | Minimum Generation Compensalion = 100% of
billing cycle. [fAverage Generation per hour during the month) =
{number of Back down hours during the month)[X
PB4 Tariff

Where, Average Generation per hour during the
Month (kWMh) = Total generation in the Month (KWh)
~ Total hours of generation in the Manth.

The Generation Compensation is to be paid as part of the enargy bill for the successive manth
after receipl of Energy Accounts. No Compensation shall be payable, however, if the backdown/
curtailment is on account of considerations of grid security / safety. Such a backdown will be
recorded and reported to RLDC/NLDC. RLDC/NLDC will examine the issue of grid safety/
security and give a finding that the issue of grd safety existed. The details of back-down/
curtailment, including justifications for such curtailment, to be made public by the concerned
Load Dispatch Cantre.,

» Combination D: As per Combination C.

1.8 Einancial Closure

=~ Combination A: The HPD shall attain the financial closure in terms of the PPA, within 7 months
from the date of execulion of the PPA.
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Combination B: The HPD shall attain the financial closure in terms of the PPA, within 12 months
from the date of execution of the PPA.

Combination C: HPD shall attain the financial closure in terms of the PPA, within 12 months from
the date of execution of the PPA.

Combination D: As per Combination C.

1.9 Scheduled Commercial Operation Date

-

v

1.10

Combination A: The Projects shall be commissioned, within a period of 18 months from the date of
execution of the PFPA.

Combination B: The Projects shall be commissioned, within a period of 18 months from the date of
execution of the PPA.

Combination C: The Projects shall be commissioned, within a period of 24 months from the date of
execution of the PPA.

Combination D: As per Combination C,

Part Commissioning

Combination A: Part Commissioning of the Project shall be accepted by GUVNL subject to the
condition that the minimum capacity for acceptance of first part commissioning shall be 50% of
project capacity or 50 MW, whichever is lower, without prejudice to the imposition of penalty, in
terms of the PPA on the part which is not commissioned. A project of capacity 100 MW or less can
be commissioned in maximum two parts. The projects with capacity more than 100 MW can be
commissioned in parts of atleast 50 MW each, with last part could be the balance capacity,
However, the SCD will not get altered due to part commissioning. In case of part commissioning of
the project, land corresponding to the part capacity being commissioned, shall be required to be
demonstrated by the HPD prior to declaration of commissioning of the said part capaeity,
Irrespective of dates of part commissioning, the PPA will remain in force for a period of 25 years
from the SCD or from the date of full commissioning of the Projects, whichever is Earlier.

Combination B: Part Commissioning of the Project shall be accepted by GUVNL subject to the
condition that the minimum capacity for acceptance of first and subsequent part{s) commissioning
shall be 50 MW, without prejudice to the imposition of penalty, in terms of the PPA on the part
which is not commissioned. However, the SCD will not get altered due to part commissioning.
Irespective of dates of part commissioning or full commissioning, the PPA will remain in force for a

-period of 25 years from the SCD

- Combiration C: Part Commissioning of the Project shall be nﬁmpte:l by GUVNL subject to the

condition that the minimum capacity for acceptance of first part commissioning shall be atleast 50

* MW, without prejudice to the imposition of penalty, in terms of the PPA on the part which is nat

_ commissioned. The Project can further be commissioned in parts of at least 25 MW batch size;

with last part could be the balance capacity. However, the SCD will not get altered due to part
commissioning. In case of part-commissioning of the project, possesslon of land in accordance
with the provisions of PPA, corresponding to the parl capacity being commissioned, shall be
required.to be demonstrated by the Generator prior to deciaration of commissioning-of the said part
capacity, Irmespective of dates-of parl commissioning, the PPA will remain in force for a period of
25 years from the SCD. Part commissioning cannot ba construed by just installing one source of
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1.11

y

generation, the Generator shall install both solar and wind capacities in proposed ratio un-;;ru;rata
basls. .

Combination D: As per Combination C.

Earlv Commissioning

-

Combkination Az The HPD shall ba permitted for full commissloning as well as' part commissioning

“of the project even prior to the SCD subject to availability of transmission connectivity and Long.

Term Access (LTA). In case of the early part commissioning GUVNL may purchase the gefieration.
at PPA tariff.

Combination B: The HPD shall be permitted for full commissioning as well as part commissioning
of the project even prior to the SCD. In case of eary part commissioning, till SCD, GUVNL may
purchase the generation till SCD, at 75% of the PPA tariff. However, In case the entire capacity is
commissioned prior to SCD, the procurer may purchase the generation at PPA tariff.

Combination ©: The Generator shall be permitted for full commissloning as well as part
commissioning of the project even prior to the SCO subject to avallability of transmission
connectivity and Long Term Access [ Medium term / Short Term Access. In case of the early part
commissioning, the Generator will be free to sell it to any other entity provided first right of refusal
will vest with GUVNL. GUVNL shall provide refusal within 30 days from the receipt of the request,
beyond which it would be considered as deemed refusal. Procurement of such early commissicned
power, if accepted by GUWVNL, shall be done at the PPA tanff.

Combination D: As per Combination C.
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Combination A: All transmission charges & losses upto delivery point shall be borme by the HPD.
All transmission charges & losses beyond and after delivery point shall be borne by GUVNL,

Combination B: All transmission charges & losses upto delivery point shall be borne by the HPD,
All transmission charges & losses beyond and after delivery point shall be borme by GUVNL.

Combination C: All transmission charges & losses upto delivery point shall be borne by the HPD.
All transmission charges & losses beyond and after delivery point shall be borne by GUVNL.

Combination D: Transmission charges & losses shall ba bormme shared by the parties as follows.

(i)

(v)

(v}

All transmission charges & losses upto delivery point shall be bome by the HPD.

In case of Hybrid Power Plants with Combination D, the incremental transmission charges

due to muﬂFpie interconnection points of the project i.e. transmission charges for the
; 2k acted capacity, shall be borne

b-,r th& prr.:-]ect devaiuper 1rrespe¢ttve of fhe deﬂuery pnlnt

It is further clarfied that in case of Combination D, the transmission charges in relation to
the transmission of pwer be:.rcnd and after the delivery point for the transmission / LTA/
I= ontracted capacity shall be borme by GUWVNL,

Moreover, the transmission losses upto delivery point shall be bome by the project
developer and after defivery point shall be bome by GUVNL.

For example, if a HPP with contracted capacity of 100 MW under Combination D, being set
up with a solar component of 80 MW with ESS and wind component of 80 MW with or
without ESS, is interconnected with the CTU grid at two separate interconnection points,
the developer of such project shall be required to bear the CTU transmission charges of
150 MW capadty upto Delivery Point and GETCO transmission charges of 50 MW
capacity after Delivery Point whereas GUVNL shall bear GETCO fransmission charges of
100 MW capacity after Delivery Point.
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GUJARAT URJA VIKAS NIGAM LIMITED

(An IS0 9001:2015 Certified Company)
CIN:- U40108GJ20045GC045185

Sardar Patel Vidyut Bhavan,
Race Course, Vadodara: 3890 007
| Phone PBX : (0265) 2310582-86, Direct: (0265)2334751, 2340289
Fax No. 0265-2344543, 2337918
Web Site;www . guvnl.com

T
iz

ALaI K1

@”"“l\a':a'hnoasar

REF NO: GUVNL/ICOM/2022/GM(RE & IPP)/Solar/ 111 Date:23.01.2023
To,

Shri Roopwant Singh, IAS

Secretary

Gujarat Electricity Regulatory Commission By RPAD

6th Floor, GIFT ONE,

Road 5C, Zone 5,GIFT City,
Gandhinagar - 382355,
Gujarat, India.

Email: gerc@agercin.org

Sub: Interlocutory Application for Amendment of Petition No. 2098 / 2022

Respected Sir,

GUVNL had filed an Interlocutory Application for Amendment of Petition No. 2098 /

2022,

In this matter, a declaration to be filed as per GERC (Conduct of Business) Regulations
2004 was mistakenly not filed along with the application. In this regard, the requisite
declaration is attached herewith. Hon'ble Commission is requested to kindly take the

same on record please.

Thanking you,
Yours faithfull)t\
{Amit H Chavda)
Deputy Engineer
Encl: As above
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION
GANDHINAGAR
PETITION NO. 2098 of 2022

Filing No:
Case No:

IN THE MATTER OF:

Gujarat Urja Vikas Nigam Limited Petitioner /

Applicant

Versus

Wind Independent Power Producers Association & Others,

..Objectors

APPLICATION ON BEHALF OF THE PETITIONER / APPLICANT FOR
AMENDMENT OF THE PRESENT PETITION

DECLARATION

Declaration that subject matter of the Petition has not been raised by
the Petitioner before any other competent forum and that no other
competent forum is currently seized of the matter or has passed any
order in relation thereto.

Gujarat Urja Vikas Nigam Limited
PETITIONER

Date: 5 2 {7 _)‘I;'.F' ol %

Place: Vadodara



BEFORE THE GUJARAT ELECTRICITY REGULATORY CSIMISSION Tk

,/'£3 GANDHINAGAR

IA No.02 of 2023 in Petition No.2098 of 2022

| )
Filing No: ‘f-U"LE W
N ; \rﬁl“'}m
Case No: {\;‘\ o )‘?\ A
gg? n
IN THE MATTER OF Dﬂﬁdﬂ"'

Petition under Section 63 read with 86(1)(b) of the Electricity Act 2003 for
Compliance on Order dtd.29.03.2023 in IA No.02 of 2023 in Petition No.2098
of 2022 issued by Hon'ble Commission and seeking approval of deviations
from the Guidelines issued by Central Government for procurement of power
through Tariff Based Competitive Bidding Process from Grid Connected
Renewable Energy sources i. e, Wind, Solar and Wind-Solar Hybrid projects
and for approval of bid documents for carrying out bidding process for
procurement of power from Hybrid Power Projects having RE generation
with co-located Energy Storage Systems.

PETITIONER Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhavan.
Race Course, (' % ja.b
Vadodara - 390 007 - = s Se S
Fax: 0265-2344543 lhm ardl ‘m = 2 1 0 2

Date: .~ 2 MAY 2023

— el

under order

Compliance to the Hon'ble Commission’s directiv
dated 29.03.2023 in IA No.02 of 2023 in Petition No.2098 of 2022

MOST RESPECTFULLY SHOWETH:

1) The Hon'ble Commission, vide Order 29.03.2023 in 1A No.02 of 2023 in
Petition No.2098 of 2022 filed by GUVNL under Section 63 read with 86(1)(b)
of the Electricity Act 2003 for approval of deviations from the Guidelines issued
by Central Government for procurement of power through Tariff Based
Competitive Bidding Process from Grid Connected Renewable Energy sources
i. e Wind, Solar and Wind-Solar Hybrid projects and for approval of bid
documents for carrying out bidding process for procurement of power from
Hybrid Power Projects having RE generation with co-located Energy Storage
Systems, has directed GUVNL to Issue public notice in two daily newspapers,







2)

3)

4)

Date: 29.04.2023
Place: Vadodara

one in English language and one in vemacular language i.e., Gujarati, inviting
suggestions and objections on the amendments sought through |A No. 02 of
2023 in main Petition from the stakeholders with consideration of all deviations

that are sought and revised bidding documents.

Hon'ble Commission also directed GUVNL to upload the 1A No.02 of 2023
along with amended Petition and all the documents on its website and invite
comments and suggestions from the stakeholders on the |A seeking
amendment in Petition on affidavit on or before 21 days from the date of
issuance of public notice. It is also directed that GUVNL shall also state in the
public notice that the hearing before the Commission is scheduled on
08.05.2023 at 11:30 AM and the stakeholders/ objectors shall file their
objections/suggestions in the Petition to the Secretary, Gujarat Electricity
Regulatory Commission.

In this regard, it is submitted that the Petitioner, GUVNL, as per directives of
Hon'ble Commission, has issued Public Notices on 11.04.2023 in Divya
Bhaskar & The Indian Express newspapers and invited suggestions and
objecticns on the present Petition as well as |A from the stakeholders. The
copies of Public Notices are attached herewith as Annexure A and Annexure B

respectively.

In this regard., it is tc submit that Petitioner had also uploaded the Public Notice,
A No.02 of 2023, Petition No.2098 of 2022 along with RfS and Draft PPA
documents on it's website www.quvnl.com (In Notices section) for knowledge

and information of the stakeholders under the title "Notice inviting Comments /
Suggestions from stakeholders on IA No. 02 of 2023 & Petition No. 2098 / 2022
filed by GUVNL before GERC'. '

PETITIONER




BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION
GANDHINAGAR
IA No.02 of 2023 in Petition No.2G88 of 2022

Filing No:

Case No:
iN THE MATTER OF

Petition under Section 63 read with 86(1){b) of the Electricity Act 2003 for
Compliance on Order dtd.25.03.2023 in IA No.02 of 2023 in Petition No.2098
of 2022 issued by Hon'bie Commission and seeking approval of deviations
from the Guidelines issued by Central Government for procurement of power
through Tariff Based Competitive Bidding Process from Grid Connected
Renewable Energy sources i. e. Wind, Solar and Wind-Solar Hybrid projects
and for approval of bid documents for carrying out bidding process for
procurement of power from Hybrid Power Projects having RE generation
with co-located Energy Storage Systems.

Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhavan,
Race Course, Vadodara - 390 007

: e PETITIONER
Regd. No.; 5/75' 35

Date : /9 ¢ 12023

S —

AFFIDAVIT

I, Amitkumar Chavda, son of Shri Hargovindbhai Chavda, aged about 41 years
resident of Vadodara do hereby solemnly affirm and state as under:

1. | am the Deputy Engineer working in Gujarat Urja Vikas Nigam Limited and
am well conversant with the facts of the case and able to swear to the
present Affidavit.

2. |, on behalf of the Petitioner, Gujarat Urja Vikas Nigam Limited, have gone
through the contents of the accompanying submission and say that the
contents stated therein are based on the records of the Petitioner
Company maintained in the normal course of business and believed by me
to be true.

3. | say that the Annexures are true copies of their originals.

NOTARIAL

NOTARIAL

Bol







VERIFICATION:

Sof

|, the Deponent above named do hereby verify that the contents of my above
Affidavit are true to my knowledge, no part of it is false and nothing material has
been concealed therefrom.

\erified at VVadodara on this 29" day of April, 2023.

. '?
E VADODARA '!_i‘
4vé:
¢ S
o~
""'--._._.--""'"

My Commission Expires
on 04/07/2023

Solemnly Affirmed/Declared V‘?’

Swom Before ma by .. & j
H.EJ. ZALA

NOTARY (Gowt. of
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GUJARAT URJA VIKAS NIGAM LIMITED

Sardar Patel Vidyut Bhavan, Race Course, Vadodara 390007
PBX : (0265) 2310582-86, Web : www.guvnl.com

PUBLIC NOTICE

GUVNL has filed IA No.02 of 2023 in Petition No.2098 of 2022 before the Hon'ble Gujarat
Electricity Regulatory Commission (GERC) seeking to amend the Petition No.2088 of 2022
for approval of deviations from the Guidelines issued by Central Government for
procurement of power through Tariff based Competitive Bidding Process from Grid
connected Renewable Energy Sources, i.e. Wind, Solar and Wind-Solar Hybrid Projects and
for approval of revised bid documents for carrying out bidding process for procurement of
power from Hybrid Power Projects having RE generation with co-located or multi-located
Energy Storage Systems.

The stakeholders / objectors may file their objections / suggestions in the matter to the
Secretary, Gujarat Electricity Regulatory Commission, 6" Floor, GIFT ONE, Road 5C, Zone
5, GIFT City, Gandhinagar - 382355 in five copies along with affidavit in support of their
submissions with a copy to GUWVNL within 21 days from the date f issuance of this public
notice. The public hearing before the Hon'ble GERC is scheduled on 08.05.2023 at 11.30
AM. The petition along with |A is uploaded on www.gquvnl.com.

Date: 11/04/2023 General Manager (RE)
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION, GANDHINAGAR

O Er L e
Filing no. ;{H: oo IQ\‘
Case no.: oy ﬁflﬁﬂl 3 ?ﬂ- ' % q'.l;,ﬂ'b'

IN THE MATTER OF: Suggestions with respect to GUVNL's public notice dated 11.04.2023
towards IA No.02 of 2023 in Petition No.2098 of 2022 filed before the
Hon'ble Gujarat Electricity Regulatory Commission (GERC) seeking
to amend the Petition No. 2098 of 2022 for approval of deviations
BIYUSH V. PANCHAL from the Guidelines issued by Central Government for procurement

AHMEDABAD DIST. of power through Tariff based Competitive Bidding Process from

GUJARAT STATE Grid connected Renewable Energy Sources, i.e. Wind, Solar and

REGO M. 7201/08 Wind-Solar Hybrid Projects and for approval of revised bid
documents for carrying out bidding process for procurement of
power from Hybrid Power Projects having RE generation with co-
located or muiti-located Energy Storage Systems.

= = =g
ReNew Power Private Limited € b (
A-1304, Empire Business Hub, Science City Road, Near S?uufcﬂn Mall,
Sola, Ahmedabad-380060. iR B = 1 10
lluu:!ru .lh ? 1 1 2
X T AFFIDAVIT :

NOTARIAL - 3

Date: -3 MAY 2073

T

,
El mrngn\ 3
4 E =y
R

s

| am working as Dy. General Manager in ReNew Power Private Limited (stake holder) and
am well conversant with the facts of the case and able to swear to the present Affidavit.

2 Lon behaif of the Stake Holder - ReNew Power Private Limited have gone through the
auﬂmﬂﬂﬁ;‘;"‘ﬁﬁ < contents of the petition no. 2098 of 2022 of petitioner GUVNL before the Hon'ble GERC
E:'L“ 5 and respect to GUVNL's public notice dated 11.04.2023 towards |A No.02 of 2023 in

© sy 7/ Petition No.2098 of 2022 filed before the Hon'ble Gujarat Electricity Regulatory

-kl S Commission (GERC) and we are hereby submitting our suggestions, further we hereby

submit that the enclosed details, comments & submissions are believed to be true.

SERIAL NO. :..9.7-.,./2023

- VRET BTARE
L
at,

-

PIYUSH Y, PANCHAL
erification: NOTARY
covr.ormoia 0 2 MAY 2023

|, the stake holder named above, hereby submit that the enclosed details, comments and
submissions (in 5 original copies) made by us are true to my knowledge, no part of it is false and
nothing material has been concealed there from.

Identified before me. SOLEMNLY AFFIRMED
BEFORE ME
s DEPE®INENT
Date: 1* May 2023 PIYUSH v, PANCHAL
Place: Ahmedabad NOTARY
GOVT. OF InoiA

IDENTIFIED BY M

0 2 MAY 2093

ADVOCATE

’fé—' D T
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Dated: 2" May, 2023

Te,

The Secretary,

Gujarat Electricity Regulatory Commission

&th Flaor, GIFT ONE, Road 5C, Zone 5, GIFT City,
Gandhinagar — 382355, Gujarat, India.

Subject: Suggestions with respect to GUVNL Peak Power Tender (GUVNL / 500 MW J RE with ES5
(Phase XV) dated 14.06.2022)

Ref-—

(1) RFS and PPA document for “Purchase of Power through Competitive Bidding Process
Followed by Reverse e- auction from 500 MW Grid Connected RE Projects with Assured
Peak Power Supply along with Energy Storage System (ESS) located in the state of Gujarat”
dated 14.06.2022

(2) Petition no 2098 of 2022 along with 1A No. 02 of 2023 in Petition No. 2098 of 2022 filed
by GUVNL

= (3) GERC daily order dated 29.03.2023 in IA No. 02 of 2023 in Petition No. 2098 of 2022
(4) GERC Public Notice dated 11.04.2023 in Petition No. 2098 of 2022.

Respected Sir,

\We write in reference to the above-mentioned RFS and PPA documents issued by GUVNL “for
purchase of power through Competitive Bidding Process from 500 MW Grid connected RE
projects with assured Peak Power supply along with Energy Storage System (ESS) Phase-XV"
(GUVNL Peak Power Tender). GUVNL has filed Petition No. 2098 of 2022 before the Hon'ble
GERC seeking “approval of deviations from the Guidelines issued by the Central Government for
procurement of power through Tariff based Competitive Bidding Process from Grid connected
Renewable Energy Sources i.e., Wind, Solar and Wind/Solar Hybrid Projects and for approval of
bid documents for carrying out bidding process for procurement of power from Hybrid Power
Projects having Regeneration with co-located Energy Storage Systems” referred above at (2).
Further, the Hon'ble GERC vide order dated 30.08.2022 allowed GUVNL to revise the said
petition and also allowed the stakeholder to file their comments/suggestions on the same.
Thereafter, GUVNL filed I. A. No. 02 of 2023 in Petition No. 2098 of 2022 seeking amendment to
the said petition. The said IA No. 02 of 2023 was heard by the Hon'ble GERC on 15.03.2023
wherein it was decided conduct a Public Hearing in the said matter to take into consideration
the views/ comments/ suggestions/ objections of the stakeholders before deciding the matter.
Subsequently, the Hon'ble GERC issued a Public Notice on 11.04.2023 inviting objections /
suggestions / comments from stakeholders in the said matter.

At the outset, we would like to thank Hon'ble GERC for providing opportunity to the stakeholders
to put forward their comments/suggestions on the said GUVNL Peak Power Tender. Considering
the revised petition, we hereby submit following recommendations/ suggestions for
consideration of the Hon'ble GERC as part of the tender conditions as these conditions would be
useful for the state as well as the industry:

ReNew Power Private Limited

CIN: L40300DL2011PTC291527

Corporats Office Rehew Hub, Commescial Biock-1, Zone-8 Goif Courss Road, DLF City Phase-V, Gunugram - 122009,
Registered Office 138, Anzal Chambers-1l. Bhikaji Cama Place, Dalhi - 110086,

W wiaw renew oom T-+07 124 489 6670, F+31 124 489 6684
,’"[J] B Sonaa LBV
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(1) Blended Tariff instead of 2-part tariff — As per the current tender construct, the Hybrid
Power Developers (HPDs) are required to quote the peak tariff while the off-peak tariff
has been fixed by GUVNL at INR 2.57/kWh. We request GUVNL to remove bifurcation of
the tariff into two (2) parts and instead request HPDs to quote a single blended tariff, which
in turn will put all the RE technologies on an equal competitive footing. Further, we
understand that the 2-part tariff approach will increase the peak tariff by ~INR 1/kWh to
recover the shortfall of tariff realization for the wind energy generated during the non-peak
hours.

We would like to submit that SECI has recently concluded the 1200 MW ISTS-connected
Wind-Solar Hybrid Power Projects with assured Peak Power Supply in India (Tranche-Vl) on
12.04.2023 with a discovered single blended tariff of INR 4.64/unit which is very competitive.
Further, this also ensures a high CUF under the PPA thereby increasing the utilization of
evacuation infrastructure.

Further, it is to be noted that GUVNL in its recent tender for purchase of 300MW wind
power (Phase-IV) on 31.01.2023 through competitive bidding, has awarded project to

& developers @INR 2.96/kWh. Also, In auction to supply S00MW solar power (Tranche-XIX)
on 20.04.2023, the lowest discovered tariff is INR 2.71/kWh. Therefore, we would like to
suggest that in case blending the 2-part tariff into one is not feasible for GUVNL, we request
to increase the off-peak tariff to INR 2.87/kWh (weighted average of INR2.96/kWh and INR
2.71/kWh considering 67:33 ratio of capacity of wind ond solar to be instolled) as the peak
hours defined are predominantly wind generation hours.

(2) Allow market sell: In the blended tariff construct mentioned above, increasing the CUF
supply under the PPA will subsidize the overall bid tariff. This will require oversizing wind
and solar capacity which will result in surplus power generation during the high wind
season. In order to allow optimization of operation of RE sources, the generator should be
allowed to supply any surplus power from RE sources after fulfilling requirements under
PPA, to any third party or power exchange without requiring any No-Objection Certificate
(NOC) from GUVNL. The generator may also be allowed to sell the power which was offered
to GUVNL (within Contracted Capacity) but not scheduled, to any third party or power
exchange without requiring NOC from GUVVNL on day ahead basis. This will help
developers to generate revenue and will utlimately result in low tariff discovery in the
auction. Further, since the RE plant will be oversized, this will also reduce the impact of a
low wind season on the CUF committed under the PPA.

{3) Remove the mandatory ESS capacity: The tender mandates minimum ESS installation of
X/2MWh of the PPA capacity. Since meeting the peak compliance is on account of the
successful bidder, we request GUVNL to allow bidders to decide the ESS capacity based on
the design of the bidder and remove the mandatory X/2 MWh condition. This may enable
better tariff discovery.

ReNew Power Private Limited

CIN: U40300DL2011PTC281527

Corporate Office ReMew Hub, Commercial Block-1, Zone-B, Golf Course Road, DLF City Phase-V, Gurugram - 122009,
Registarod Office 138, Ansal Chambere-||, Bhikaji Cama Piaca, Daihi - 110068,
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(4) Alternate use of ESS: After fulfilling the peak compliance of the PPA, we request GUVNL
to allow the ESS to be utilized for any other alternate use outside the PPA as per
developer’'s choice.

(5) Early commissioning on a technology-wise basis instead of pro-rata — In large projects,
the wind component is commissioned in parts, We request GUVNL to allow HPDs to
commission the project early on a technology-wise basis rather than allowing for pro-rata
early commissioning as per the combination chosen by the HPD. This will incentivize the
project by utilization of RE components prior to the project readiness for complete
commercial operation and will encourage the developer to plan early construction of the
project.

(6) Alternate sources to meet peak hour compliance= RE sources vary over months and years
and to avoid penalty for non-compliance, we request GUVNL to allow developer to arrange
power via alternate sources through MTOA / bilateral STOA/ Power Exchange or any other
arrangement to meet peak hour compliances. The energy from alternate source should be
from RE sources or must be balanced with an equivalent REC's or any other mechanism so
that the same can be treated as Renewable energy, The quantum of alternative sources
can be restricted to maximum of 10% of annual contracted energy. This will help in
lowering the risk of wind intermittency and levy of double LDs under the PPA.

In view of the above submissions, we request the Hon'ble Commission to kindly consider our
comments/ suggestions while finalizing the |A. No. 02 of 2023 in Petition No. 2098 of 2022 by
GUVNL.

Thanking You.
Yours Sincerely,
For, ReNew Power Pvt. Ltd.

uthori ignatory)

Copy ta:

General Manager (RE & Commerce)
Gujarat Urja Vikas Nigam Ltd. (GUVNL)
Sardar Patel Vidyut Bhavan, Near Race Course Circle, Alkapuri, Vadodara — 390007.

ReMew Power Private Limited
CIN: U40300DL2011PTC281527

Corporate Offics ReNew Hub, Commential Block-1, Zone-8, Goll Course Road, DLF Gity Phase-¥, Gurugram - 122008
Registersd Office 135, Ansal Chambars-1|, Bhiksjl Cama Place, Delhl - 110088
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